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Preface

Over the last decade, Government of India (Gol) has been placing a strong emphasis on the
use of Public Private Partnerships (PPPs) in its strategy for expanding the provision of
infrastructure services. Also, to facilitate a large scale expansion of PPPs on a sustainable
basis, Gol introduced several initiatives which inter-alia included establishment of PPPAC,
PPPIADF, an Infrastructure Project Development Fund, Viability Gap Fund to provide financial
support for PPP projects, implementation of a National PPP Capacity Building Program,
development of knowledge products and guidance material including PPP toolkit. These
initiatives have helped India develop a large PPP program in the infrastructure sector.

In the process of implementation of PPP projects, policy makers have been increasingly
identifying issues related to project delivery of PPP projects. Such issues primarily focus on
Post Award Contract Management of these PPP projects, at the transaction as well as
programmatic level and also the broader fiscal implications such as, for example, direct and
contingent liabilities.

With this objective, the Department of Economic Affairs, Ministry of Finance, Government of
India has made an attempt to develop guidance material for improving the post-award
management of PPPs, with particular focus on day-to-day monitoring and proactive
management of key risks in a manner that best preserves the interests of the users of
infrastructure services and the concessioning authority. The guidance material developed for
Post Award Contract Management of PPP Concessions has three components:

Post Award Contract Management Guidelines: A P o/Anard Contract Management

Guidelinesd have been developed as a quick
Contract Managers. The guidelines provide the foundation principles of post award contract
management for PPP projects irrespective of

and AWhato of contract management practices

management needs to be undertaken in a speci f i c s ect @Awad Conkraet
Management Manual 6 has been developed.

Post Award Contract Management Manuals: The Post Award Contract Management Manual
for PPP Concessions has been designed to provide guidance on various activities required to
be undertaken by the Authority officials at different stages of project lifecycle. The manuals have
been developed for PPP projects in three sectors, viz. Highways, Ports and Schools (Volume I,
Il and Il respectively), where each manual is based on the Model Concession Framework of
Government of India for that sector. These manuals serve as model post award contract
management guides with a detailed, step-by-step approach to effective contract management in
these sectors.

Online Toolkit: The online toolkit is a web-based application which provides a quick reference,
interactive and user friendly toolkit to understand and manage PPP projects. The online toolkit
provides option to the users to use various checklists, project progress plans and excel tools to
manage the PPP contracts. It also provides an interactive toolbox which is a dedicated tool for
tracking progress of various post award activities. This feature allows officials to update the
status of the activities, save their details and print for future use.
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This toolkit would be available in the existing www.pppinindia.com web portal hosted by PPP
Cell, Infrastructure Division, DEA. It can also be accessed through an existing online database
by DEA for Infrastructure Projects, www.infrastructureindia.gov.in.

This guidance material for Post Award Contract Management for PPP Concessions has been
developed by Deloitte Touche Tohmatsu India Private Limited. We would like to acknowledge
the support and guidance of staff and officers of DEA, especially, Ms. Sharmila Chavaly, Joint
Secretary, DEA and Ms. Abhilasha Mahapatra, Director, PPP Cell, DEA for providing their
valuable inputs and feedback in making this guidance material highly comprehensive and user-
friendly.
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|. Introductionto Post Award ContractManagemenin
Highway PPP Concessions

1. Defining Post- Award Contract Management in PPP Projects

Public Private Partnerships (PPPs) have gained immense importance in India in the last
decade. Much of the Indiabs success in rapid deve
be attributed to PPP projects undertaken by the Government of India (GOI).

For any PPP project to commence, a Concession Agreement (CA) is signed between two
parties i.e. the Authority and the Private Party/ Concessionaire. Each of these parties is
assigned a set rights and obligations under the terms of Agreement. Consequently, the parties
are entitled to not only avail their rights but also obligated to perform their duties in a time bound
manner and jointly accomplish the project objectives.

The Post- Award period in any PPP Project, commences upon Award of Concession/ Project
(i.e. from the Date of issue of Letter of Award to the Successful Bidder) and ends after the
completion of the Project and expiry/ termination of Concession Agreement.

Thus, with regards to the Authority,
fiPost- Award Contract Management denotes all those activities that are required to be ‘:
undertaken by the Authority to administer, manage, govern and execute the project from
time of Award of project up tiII,:

________________________________________________________________________________________

Moreover, key objective of PPP Contract Management is to ensure that the PPP project meets
its objective on continuous basis, while managing risks proactively and maintaining cordial
working relationships and partnerships among various stakeholders.

2. Understanding Project Lifecycle Stages for Post- Award Contract
Management

PPP projects are generally long tenure in nature and undergo a full lifecycle, right from the
Authority inviting applications from the interested Private Parties and terminating with its
handover to the Authority upon expiry of Concession Period/ termination of Concession
Agreement, in case of early terminations. In any typical Highway PPP concession, there are a
number of stages through which a project undergoes. The project lifecycle may be split into
namely five stages, typically indicated as:
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Exit (Expiry /
Termination

Operations &
Maintenance Project Preparatio

Development
Period

Hi ghway PPP LI

Among these 5 stages, post-award stage commence upon issuance of Letter of Award (LOA) to
the successful bidder, which triggers the signing of Concession Agreement and consequently
the Development Period. Post-Award stages in a Highway PPP lifecycle consist of:

Post- Award Stages

rojec
Preparation Development . Operations & Exit (Expiry/
& Period Construction Maintenance Termination)

All the four stages of a Highway project are marked by a timeline comprising a start and an end
date. In each of these stages, a number of activities are required to be undertaken by the
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various officials within the Authority ranging from routine activities, rare event management to
dispute management.

This Post- Award Contract Management manual for Highway PPP Concessions has been
designed to provide guidance on various activities required to be undertaken by officials within
the Authority at different stages of project lifecycle. Thus, before execution of any such activities
begins, it is important to take note of what all is contained in this manual, to understand the
criticality of development of this manual and the objectives it desires to serve. The next set of

sections describe 6Whyé and 6Howd this manual wi |

great importance to them.

3. Need of Post- Award Contract Management Manual for Road &
Highway Concessions

It has been observed that after the concession agreement is signed, many issues crop up
during the project execution stages which lead to major overhauls and stalling of projects. In
such a scenario, contract management in post-award phase of a PPP project becomes equally
important as the management of pre-award phase and many a times it becomes more complex
because of various reasons like, long time-period, impact of pre-award phase, number of
stakeholders etc.

For managing each activity in this phase, it is important that a clear understanding is developed
by the Authority responsible for executing and supervising the concession agreement on the

Government sdé behalf. I'n India, there exist Highwa
It is important that both these types of Authorities manage the project activities actively so that
major issues are avoided and those already existing can be resolved in a timely manner.
Moreover, it is also important for each of the Authority members to understand their obligations
and duties foreachactivi ty and act accordingly. Post- Asaed v e, al
Contract Management Manual for Highway Concessionso , hereby referred to

has been developed.

T h ePosfi- Award Contract Management Guidelineso illustrate the importance of Contract
Management and define the key aspects encompassing it. These Guidelines are designed to be
a user-friendly, quick reference strategic road map for Authorities and Contract Managers.

Whil e, they establish AWhyo an dctices\whey aré gemeficinContr ac

nature and are sectoragnost i c . Hence, to under stand, fiHowoOo <c

undertaken in a particular sector, Post Award Contract Management Manuals need to be
developed to serve as Model Guides describing action plan for Authority officials. To serve this
need, this manual is developed to lay down a detailed action plan especially for the Highway
sector Authority officials at national as well as state level as highway concessions form the
majority of PPP investment in India.

4. Objectives of Post- Award Contract Management Manual for Road
& Highway Concessions

As described above, while the Guidelines lay down key principles of contract management, this
Manual adapts those key principles and makes them specific to highway sector projects.
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This Manual for contract management in the highways and road sector has been designed to
act as a Model Guide for all Highway sector Authorities to manage the contract during the
development, construction, operations & maintenance and exit/ exit stages of a PPP
concession. It provides guidelines on:

1 Responsibilities and obligations of each Authority official

1 Development of comprehensive Contract Management Plans

1 Reporting and escalation mechanisms for project status and any defaults

1 Rare event & disputes management instructions for effective and faster resolution

Thus, the objectives of this Manual are summarized as follows:

9 To act as a model guide to manage highway PPP concessions

9 To develop an understanding among Authority officials in the contract management
team on their obligations and timelines; among others.

9 To effectively manage project transition and project exit

1 To provide templates, checklists and tools to be used on an ongoing basis during

\ project implementation ;

The Manual has been developed in reference to the Model Concession Agreement (MCA) for
four- laning National Highways. Any reference, at any time, to any agreement, deed, instrument,
license, Act or document of any description in this manual will be construed as reference to that
agreement, deed, instrument, license, Act or other document as amended, varied,
supplemented, modified or suspended at the time of such reference in this manual. Although, it
is comprehensive enough to be adopted directly for any road or highway concession, each
road/highway concession is structured differently according to technical, market, operational,
financial and other nuances. Also, rules, regulations and laws prevailing in each state are also
different from each other and from those applicable to national highways. Hence, while planning
for Contract Management of a project, the recommendations, templates and tools in this Manual
also need appropriate customization to meet project-specific requirements by the Authority.

5. Coverage of Post- Award Contract Management Manual for
Highway PPP Concessions

Post- award contract management commences from appointing a dedicated team within the
Authority, having clear understanding of roles and responsibilities to be played in a highway
concession execution. This team further establishes all guiding rules and principles for effective
management of the highway concession through development of a contract management plan.
Finally, the team executes all contract management actions including routine as well as rare
event management in reference to the plan.

The manual majorly consists of the following:
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6.

Setting up the Contract Management Team
a. Appointment of Contract Manager
b. Identify officials within the organization/ authority for each of the 3 levels i. e.
i. Operational Level (Field and HQ)
ii. Supervisory Level (Field and HQ)
iii. Decision Making Level
c. Settina un PPP Proiect Monitorina Unit (PMU) & PPP Proiect Review Unit (PRU)

°Development of Contract Management Plan
a.Stage- wise Contract management Activities i.e. Development, Construction, O&M & Exit
b.Ongoing review plan

Managing the Concession

a.Stakeholder & Lifecycle stage- wise Active Post award contract management
b.Managing Rare events

c.Managing Issues & Disputes

°Performance Monitoring & Review

a.KPI Monitoring- Stakeholder- wise
h KPI Monitarina- Stane-wise

°Reporting & Escalation Mechanism

a.Status Reporting & review within the Authority
b.Escalation mechanism in cases of default

°Risk Management

a.Risk mitigation & monitoring

ther Important Contract Management Activities
a.Contract Management Team Training & Development
b.Relationship Management

c.Knowledge Management

Users of the Road & Highway Concessions Manual

The Users of this manual would include:

/

\

________________________________________________________________

9 The Authority officials at each level to develop a knowhow of their roles and obligations

1 Policy Making & Regulatory Bodies to understand key contract management aspects
& challenges and action points for to Road & Highway PPP Concessions

9 Private parties/ Concessionaires to understand and proactively support the Authority in
contract management and avoid disputes

9 Other related parties such as the Independent Engineer, to understand their
responsibilities and performance evaluation parameters

9 Highway Users, for their rights as per agreement on seeking project updates

________________________________________________________________

\
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ll. Key Elements ofPost Award Contract Management
manualfor Road &Highway Concessions

Post- award contract management is not a single- focused activity. It encompasses a gamut of
activities which form the overall contract management framework. There are times when
multiple activities run simultaneously in a highway concession. Also, appointment of team and
development of contract management plan are also critical activities. This chapter provides a
shapshot on each of these activities covered in this manual and describes major duties to be
undertaken by the Authority.

1. Setting up the Contract Management Team

Setting up the Contract Management Team
a. Appointment of Contract Manager
b. Identify officials within the organization/ authority for each of the 3 levels i. e.
i Operational Level (Field and HQ)
ii. Supervisory Level (Field and HQ)
iii. Decision Making Level
c. Settina uo PPP Proiect Monitorina Unit (PMU) & PPP Proiect Review Unit (PRU)

The contract management team plays an important role in managing the entire gamut of
activities in a highway project execution, seeking cooperation from the concessionaire & other
stakeholders and smooth transition & exit formalities. Hence care must be taken to appoint and
evaluate each profile based on the required skillset for each role. The process of setting up a
contract management team consists of:

Operations
Level- Field
& HQ

Supervisory

Appointment of :
- Mapping of PPP
Level- Field PMU & PRU

& HQ

Team Strucutre &

Contract Compositiion

Manager

Decision
Making
Level

The Contract management team is to be identified and it should consistof r epr esent ati ve:
three (3) levels required for the contract management:

1. Operations Level (Field and HQ)
2. Supervisory Level (Field and HQ) and

3. Decision Making Level
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Thus, members of Contract Management Team from each level within the Authority have to be
clearly appointed keeping in mind their roles and responsibilities and ensuring that each one of
them is apprised of his/ her duties in a clear and transparent manner. The process of
identification and setting up of the team begins from appointing the contract manager who plays
a critical role in coordinating with each team member and is the overall in- charge of the project.
The next section describes the main qualities and timelines for appointment of the contract
manager and the team.

The Contract Manager (Project Director/ Field Officer at Operations Level) has direct
responsibility for the project execution and contract administration. He/she is the first point of
contact for all project related issues and
institutional structure.

Since the Contract Manager is appointed during the procurement stage itself, immense care is
needed to ensure that the right person is appointed. Thekey per sonnel f r sidm
during the operational phase of the PPP project will be the Contract Manager. Hence, he/ she
will representthe Au t h o interésts ansl ensure that service quality is in sync with the contract
terms.

After the Contract Manager is selected, the next task in the series of Transition planning
activities is defining the team requirements, its structure and composition. The Contract
Manager must communicate the requirements for the contract management team and its
operations to the Chairman at Decision Making Level, along with details of roles and
responsibilities of each member of the team. The Chairman may then delegate responsibilities
to each Member at Decision Making Level.

The size of the team is required to be decided based on:

Size of Project

Complexity of Project Activities

Risks estimated and their potential consequences

1 Amount of regular duties each of the appointed officials is required to fulfill

=A =4 =4

Usually, not more than 2-3 representatives from each level, Operations, Supervisory and
Decision Making need to be appointed as a part of the team. The roles and responsibilities of
officers at each level and the frequency of their meetings are specified as below:
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1 Operations Level Authority

Constitution

AField Officer: Project Director (PD)/
Divisional General Manager (DGM) as
Contract Manager

AHQ Officer: General Manager (GM)-
Technical

2  Supervisorv Level Authoritv

MQ Officer: Senior Managers/ Chief General

Managers (CGMs) representing Technical,
Financial, Legal wings

AField Officer: Regional Office/ State Office
Managers

ASenior members from other dept.

Responshbilities

AProject execution duties i all post award
phase activities

AEscalate issues to Supervisory Level

ACommunicate with stakeholders &conduct
review meetings

Anitiator of dispute resolution
AExecution of the Transition & Exit Plan

Responsibilities

L]
AReview all disputes escalated by Operations
Level

AEscalation of issues and disputes to Decision
Making Level

ACoordinate with other related parties

AConduct quarterly review meetings with

stakeholders

3 Decision Making Level Authority

Constitution

AGovernment Representatives/ Members
AChairman

ABoard comprising of Ministry level
executives as well

Salient features of this team structure are:

Responshbilities

Anpproval ofn rare events managment

Aall approvals on financial matters

AAll approvals needed by Supervisory Level

ADecisions on escalated issues & disputes by
Supervisory Level

AConduct bi-annual review meetings with
stakeholders

1. There may be segregation based on Field and Headquarter Level Officers in Authority

2. The designations of responsibilities to the relevant person may vary as per State and
National Level Authorities. As seen above, at the Operations Level, while at National
l evel the Field officersé duties may be
Divisional General Manager may take care of those responsibilities
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The contract management team structure for the National and State level Highway Authorities must be designed as per the project
requirements. A model contract management team structure can be seen below. This must be used as a model structure and

segregated

o

Decision Making
Lepel

I.level

Project Monitoring Unit (PMU])
Supervisory

(

into all levels allocating responsibilities as per requirements.
The PPP Project Review
Unit(PRU)
Chairman
HQ Level N7 | Field Level

( Department Heads

/ \
(nimin
\ )
=3
~

Department Sub- Heads

Officer 2

Field Field

Officer2

Field

Officer 1

Field
Officer 1

Field
Officer 1

Field
Officer 1

Operations
Le\rfl

<

Indicates Communication
Protocol

= [ndicates Authority Level

'JEY [ndicates Members
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There are also other related parties such as the Independent Engineer, Safety Consultant, etc.
which play an important role in managing a Highway PPP Concession effectively on behalf of
the Authority and are appointed by it. Hence, these parties also form a part of the Contract
Management Team. The appointment mechanism and major responsibilities for these parties
have been listed in Annexure M, Appointment & Responsibilities of Other Related Parties.
They must be referred before selecting any related party.

2. Developing Contract Management Plan

°Development of Contract Management Plan

a.Stage- wise Contract management Activities i.e. Development, Construction, O&M & Exit
b.Ongoing review plan

A Contract Management Plan is necessary for a comprehensive understanding of procedures of
approaching each contract management activity in a highway concession. It needs to be
designed with great care so that all aspects of contract management are covered in it and
Authority officials can grasp all its nuances with ease. This makes a contract management plan
is one of the most important documents for any Authority to run the project well.

After the Contract management team is appointment, the first step to be undertaken it is the
development of the contract management plan. The process includes:

Development of Contract Manaagement Plan

1 gl::gssment for Draft the neview &
Contract 3 plan Lpdare
Management HOIRE

Plan Develop &
As-is implement
2 analysis of 4 contract
the Contract mgmt. tools,
Management processes.
systems

Template for a typical Contract Management Plan is provided in Annexure A and procedure for
development of Contract Management Plan is provided in Annexure B.

The main contents in any contract management plan include:

Stage- wise

Conttis Performance M