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CONCESSION AGREEMENT

BETWEEN

DEPARTMENT, GOVERNMENT OF KARNATAKA

AND

AND

W/s. GVRMP WHAGDHARI' RIBBANPALLY TOLLWAY PRIVATE

LIMITED (CONSORTIUM)

FOR

LENGTH OF 141.20 KMS ON BOT -VGF (TOLL)

PART- I - CONCESSION AGREEMENT

JUNE - 2010

PUBLIC WORKS, PORTS AND INLAND WATER TRANSPORT

KARNATAKA ROAD DEVELOPMENT CORPORATION LTD.

IMPROVEMENTS TO (SH~10) FROM MAHARASTRA BORDER
TO ANDHRA PRADESH BORDER VIA ALAND, GULBARGA,
MALKHED, SEDAM, RIBBANPALLY (WHAGDHARI —
RIBBANPALLY ROAD) IN GULBARGADISTRICT FOR A
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0 ’ Naﬂaglng Director

. v
~+ fintinal Secrelary to Government
2 wplic Works, Ports & TWT Deptt.

ey

REh-I4 T

CONCESSION AGREEMENT
i, .
' THIS CONCESSION AGREEMENT is entered into on this the 4_ day of June, 2010 at
Bangalore.
" BETWEEN

' 1 THE GOVERNOR OF KARNATAKA represented by Pnnmpal Secretary, Public Works,
i "Ports and Inland Water. Transport Department (PW,P&WTD), having its office at 3% Floor,

) Vikasa Soudha, Vidhana Veedhi, Bangalore- 560 001, (hereinafter referred to as the
LA "Government” which expreéssion shall,; unless repugnant to the context or rheaning thereof,
include its administrators, successors and ésSigns) on ONE PART;

-AND

e 2. KARNATAKA ROAD DEVELOPMENT CORPORATION LIMITED, a Government
Company having #ts principal office at No.18/}/Miller Tank Bed Area Thimmiah Road Cross,
Bangalore — 560052 (hereinafter referred 1o as the “KRDCL” which expression shall, unless
repugnant to the context or meaning thereof mclude its administrators, successors and
assigns) on ONE PART, -

AND . . .
3. Mis. GVRMP WHAGDHARI RIBBANPALLY TOLLWAY PRIVATE LIMITED', a company
incorporated under the prowsmns of the Companles Act, 1956 and having its registered
. office at #4786, Talacauvery Layout Amruthahalll,, Bytrayanapura New Bangalore Inil.
Airport Road, Bangalore- -560092,- (heremafter referred-to as the "Concessionaire” which
expression shall, unless repugnant to the context or medning thereof lnclude its successors
and permitted assigns and substitutes) of lhe OTHERPART. '

Contd.....
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WHEREAS: 7

L4 .

(A)  The Govérnment had resolved for Improvements to Whagdhari to Ribbanpally Road -
(SH-10) in the State of Karnataka (hereinafter called "Project Road”) on Build, Operate G
and Transfer (BOT) basis as per scope of work specified in Schedule-B and Schedule-C
in accordance with the terms and conditions to be set forth in this Concession )

. Agreement. The project road "Whagdhari to Ribbanpally Road (SH-10) lies in the - - o
northern part of Kamataka and provides vital connectivity between Maharastra Border at

c N
r"\ ot

Whagdhari with. Andhra Pradesh Border at Ribbanpally. The road passes through- A

" Gulbarga and o’[her Major towns viz. Aland Sedam eic, &

(B)Y - The Government had accordmgiy invited proposals by its Tender Notice No. € "
KRDCL/IFB/2009/21 dated 25.05.2009 on e-procurement basis for the works to be taken - A

up for implementation. Subsequently, three corr;gendums were issued to the above u :

tender notice as follows. o
Corrigendum-1. Ho. KRDCL/IFB/2009/29 dated.03.07.2009 S £
Corrigendum-2. No. KRDCL/IFB/2009/36 dated 02.09.2009 : Cf
Corrigendum-3. No. KRDCL/IFB/2008/37 dated 10.08.2009 ’ €.

The above notices were issued for Short listing of bidders for improvements, operation -
and maintenance of the above referred Road on BOT basis and had shortlisted bidder, {3 *
the consortium comprising Mis. GVR Infra Projects Ltd, M/s RMN Infrastructures Ltd and :
Mls. Prathyusha Associates Shipping Pvi. Lid (collectively the "Consortium”) with
M/s GVR Inira Projects Pvt Lid as its leader.

(03] The Government had prescribed the technical and commercial terms and conditions,

and invited bids from the bldders pursuant to the Tender Notlce for undertaking the
Project. :

(D) After evaluation of the bids received, the Government had aécepted the bid of the
Consortium and issued its letter of acceptance No. KRDCL/MD-DE-4/VGF (W-R}/2010-

11/0022 dtd. April 3, 2010 (hereinafter called the "LOA") {(Annexure 1 to CA) to the

Consoriium requiring, inter alia, the execution of this Concession Agreement within 45

(forty-five) days of the date of issue thereof. n
(E) The Consortium has since promoted and incorporated the Concessionaire as a limited G e

liability company under the Companies Act 1956, and has requested the Government to qa
accept the Concessionaire as the entity which shall undertake and perform the
obligations and exercise the rights of the Consortium under the LOA, including the

obligation to enter info this Concession Adreement pursuant to the LOA for executing the - J
Project {(Annexure 2 o CA). : - : €
contd..... g
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L T ﬂ;._u = For GVRMP Whagdhesi Ribbangalli Toliwey Pyt Lid: ~ ¢

v JL—-’/ Managing Director .- ; ) g
Principal Secrétary to Government Kamstaka Road r'valup"’IAf" Corpor?no'* = V)XNL—/ ¢

Public Works, Ports &\‘WTDeptt e enan rised Signatory ‘
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0 P | Secrétary to Govern g e Qrporation Lid,
. P;::::-'iankS Ports & TWT Depti.' st Floor, 1644, Miller Tank Bed Area; -
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A . T3 _ . .

(") By its letter No.GVRMP/KRDCL/2010-2011/04 dated 14.05.2010, the Concessionaire
has also joined in the said request of the Consortium to the Government to accept it as
the entity which shall undertake and perform the obligations and exercise the rights of the
Consortium inclgding the obligation to enter into this Concession Agreement pursuant to
the LOA. The Congessionaire has further represented to the effect that it has been
promoted by the Consortium for the purposes hereof (Annexure 3 to CA). '

(G} The Govermment has agreed to the said request of the Consortium  and the
Concessionaire, and has accordingly agreed to enter into this C
with the Concessionaire for execution of the Project on BOT basis,
terns and conditions set forth hereinafter (Annexure 4 to CA). -

NOW THEREFORE in considération of the foregoin
agreemerts set forth in this Concession Agreement, th
hereby ackhbwledgec_i, and intending to be legally bou
(vide Articles 1 to 48 and Schedules A to X): Also th
here to deemed to form an integral part of this Conce
considerd as per negotiated price bid) '

g and the respective covenants and
e sufficiency and adequacy of which is
nd hereby, the Parties agree as follows
e following documents attached shall be
ssion Agfeement. {Disbursement of grant

f:n—.m ﬂm_lL__cs

BANGALORE - 560 052,

h

oncession Agreement |
subject to and on the

N

For BYRAP Wizgdhari Ritbangali Tollwey Puy. L 2d.

(h‘“\"{’ {\OL—M*

Authorised Sigratory




%‘%\ -\‘\
KARNATAKA ROAD DEVELOPMENT CORPORATION LTD. &
; . . T H £ .
No.KRDCL/CE/2009-10/ | 4 £O November 16, 2009 .
. . : _ !
M/s.GVR Infra Proj'ects Lid., . ' L€ K
No.476, Tala Cauvery Layout, _ ' i o
Amrutha Halli, Byatarayanapura, &
New Bengaluru Intl. Airport Road, I
Bengaluru — 560092. | : '
Sir, ’ _ '

Sub: Improvements to Stale Highway {SH-10) from Maharastra Border to ,
Andhra Pradesh Border via Aland, Gulborga, Malkhed, Sedam, s
Ribbanpally (Whagdhari-Ribbanpally road) in Gulbarga Distict for a P,
length of 141.20 Kms on BOT Basis. A :

Refi: Your tender for the above work.

_ Rl

With reference to the above, the percentage ([amount} quoted by- ‘ £

you for the above work are found fo be on the higher side. Hence you are } 1_
requested to altend the meeting on 17-11-2009 at 11.30 AM in the S
chambers of Managing Director, KRDCL, Bangalore for negotiations, ' }j;';_ M
Thanking you, P P

Yours faithfully, ' -eé

for Karnataka Road Development Corporation Limited , e

: . G

} RS P A : {8
CHIEF ENG!NEE%, L ,ﬁ i - st
Managing Dlreclor . : b :

‘&L\_. Kamataka Road Development Corporation Lid. r G

1st Floor, 164, Miller Tank Ret 4iea, For 6V %4

' B’\NGALORE b FIMP Whagdiar Ribbanpall Tolbyay py e, " L.

>rircipal ée raiary to uo\refnmer@m -E\U‘(L, - d\&?“b‘})\—’— *
Public Works, Ports & WT Depti. ‘ . . < L ;
- Signatory

Regd. Office : 16/J, Miller Tank Bed Area, Thimsmaiah Road Cross, Bangalore - 560 052 i ‘.’(
Telephone : 2238 2360, 2238 2362, 2238 0141, 2238 0142 Fax : 080-2238 0143 $

email : mdkrdcl@krdcl co.in, engkrdcl@krdcl.co.in website : www. krdci.co.in




” TR ) b . - #476, Tolo Coﬁvery Lu;;'ouf,
> G?R EN FRA_ FR@EEETS LTD Amrutho Halki, Bycfuro?bnuhu\r:,
; : . ) New Bengeluru Inil. Afrpont Robd,
. (Formerly known as GVR Constructions Pyt Lid) Bengoluru - 560 092,
Phone : +91 - 80 - 4147 9522 / 9575
Fox 491 - 80-4147951]
_ E-moil : gwblr@gvrinfra.com

P ) Web  : www.gvrinfra.com
£ - \\ .
e |

i GVR/BOT/WAG-RPL/ 02

L . To, : 24 November 2009
{ - Hon’ Managing Director . v
L KRDCL, '

- . Bangalore

£ -‘ - - T ———

i Sub: Our Bid for “Design, Engineering, ‘Finance, Construction, Operation and

Maintenance of Whagdhari — Ribbanpally Road (SH 10) in the State of Karnataka on
_ Build, Operate and Transfer (BOT) Basis™ -

¢ © Ref: Your letfer no. 1960 dated 16-11-2009

e Sir,

‘ Kindly refer to our negotiations held with your kind self on 17-1 1—2069, we wish to state the
O following few points for your kind consideration: :

1. The rate quoted by vs is highly competitive as can be seen other competitors who had
Lo ] envisaged have backed cut. We could able to quote this work as we had n house
A design and our methodology and establishment cost compare to others are
o competitive. _

} ", 2. Inthe DPR the estimates does not include annuaj maintenance, periodic maintenance.
(= . 3. Price escalation during the construction period is not considered in the DPR cost.

A=’F : 4. Maintenance and repairs during the construction

period is not considered in the DPR
cost. :

-

i 5. Bemg atoll prbject with a long duration of construction period there is a high risk is
{ ’ involved and the funds from the financial institutions shall be slightly higher due to
longer pay back.

6. We have considered the traffic on an optimistic note and any slight variation will
have great impact on our financial analysis.

Keeping in view the above circumstances, though it is very difficult to reduce the
percentage already quoted by us for the above work, in view of continuing existing cordial
relationship with your office, and with a motive of doing service 1o society we here by agree
to reduce the percentage quoted by us for the above work,

Fa

Please find enclosed negotiated price bid.

Kindly approve the same and letier of Intent is issudat the earliest.
(-‘; Thanking you

OUEN Yours truly, :

X EE 1

For GVR Infra Projects Ltd.

£ i — For GVRMP Whagdhari Ribbanpalfi Tallway P 11t
S — #\_,,_—.Ld,r hoi e bl Tohy .
) e ,‘Lr“' - = . .
B L\\\ ™" Principal Sedfe ary to Governmepanaging Director (Bi’ \c %L,L/,
. A L & .

; thorized SiEWliGWorks, Ports & PAlh@gsfioad Developrent Corporation Ltd. '
£ - . . i iler Tank Bed Area, AUthorised Signatory
§¥Ecy 58%med Nogar, Mosabionk, Hyderobod - 500 028,

Registered Office : No : 10-5-35, Flot No.30h Quahin ke

£ Ph : 040 - 2331 6969, Fox : 040 - 233) 71 71, E-mail: gurhyd@gvrinfro.com
4 ) . : ' "
( 3 - Corporale Office : Voirdms Complex, 4th Floor, 112, Thyogoroyo Road, TNagor, Chennoj - 600 017,
(, v T * Ph: 04472815 1681 / Y682, Fox : 044-2815 1483, E-mail - avrchennai@avrinfro_com
o= oo - o o Sy
‘




/ - © ANNEXURES- _ | |

“Design, Engineering, Finance, Construction, Operation and Maintenance of
Whagdhari — Ribbanpally Road (SH 10} in the State of Karnataka on Build, Operate
and Transfer (BOT) Basis” _

{In Indian Rupees crores only)

{(a) Negative Grant (Premium) considering the estimated iotal cost Rs NIL crores
of the project (One time and upfront payment to bg'paid by the . (Rs»l'lL crores in words)
Concessionaire within 90 days after signing thé agreement).

“OB”
1(b) Ber Grant Considering the estimated total cost of the prOJect (to
be given in detail as per the Table ‘A" below).

Rs 90.66 crores (Rs.
Ninety Point Six six
Crores Only}

Table A : Details of Grant Considering the estimated total cost of the project

Concession Year ~Yearly Grant Net Present Value of Grant ¢ ~
i 5 0\ e % o (zl‘ )l L Iha ﬂ'& P
Figuref Words - FigureNVords 4

kY

Ct)::nstruction Period {year 1 to year 2)

1 {20705 23.8 (Twenty Three Point \ 23.8 (Twenty Three Point Eight Crores Only) 1+
Elght Cmres Oniy) , 6) [l
2 (2011) ' )B (T;;Eé’:\ty Slxg:lln)rone (23_8 C Twenty Three Point Eight Crores Oniy ) |
eig rores Ohly — ’ :
Operallon‘and Ma{nlenance Period (year 3 to year 30)
3 (2012) 11-4&("5‘8{3:“;5"3:1’;; f}‘""”r 9.49 { Nine Point Four Nine Crores only)
} . . -
4 (2613) 12]?:;}:“&' ?{I;:‘::E:;;)S’x 9.49( Nine Point Four Nine Crores only)
5 (2044~ 13. 0?\1(11‘2'5?:2; ;;Tytlzem 8.94 { Eight Point Nine four Crores only)

,J

\iD
OJEC‘S For GVRMP-Whagdhari Ribbangalii Tolway Pyi. L -
) for GYR INFRA P {k\ ﬂha LT .
Lclor
Principz: gt Managing e I\,lwk__——’——
PLPbliE Wor :éeﬁ)r:tsm&ﬁgl??;fimj\ @E%"ﬁfi‘fﬁoad Devefopr"éﬂ[ Esperanan LiE: (k,.\é

honsad 1st Floor, 164). san3f Tank Bed Area, Athhorised Signatory

Palatoiel
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2

15.29 (Fifteery Point Two 9.5 ( Nine Point Ei Zero C |
§] (20175) Nine Crores only) ( o ve Zero Crores only)

10.00 (Ten Pgint Zero Zero ‘ 5.64 { Five point six Four on]
e 7{(z016) T Crored only) - . { point six Four only)
o= A

8(2017)

9 (2018)
- 10 (2019 _ a )
. 11 (2020) ' - N -
(2 12 (2021)
o 13 (2022)
{ . 14 (2023)
- 15 (2024)
- 16 (2025)
17 (2026) |
18 (2027)
19 (2028)
20 (2029)
30 (2030)
A 31 (2031)
“y 32 (2032)
33 (2033) : _ = - ]
--34 (2034) i ' _
35 (2035)
36 (2036)
37 (2037)
38 (2038)
39 (2039)

¢ (a) Total Present Value.en Proposal Due i _
R Date @ 1Wpointed Date - ,
¢! : : : :

",iw‘

-

P

[ 4

b,

¥

A

OPAL KRISHNA
Authorised Signatory
For and on behalf of Mis GVR Infra Projects Limifed
(Lead Member of GVR-RM N-PRATHYUSHA Consorti um)
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_ ﬁ).ﬂ‘ﬂh; L , N _

O _ : — F:wanagjng Ditector i) GVBM? Whagdhari Ribbanpali Tollway Pyt. Lid_
5 5 ' . ' 0ad Dav; i

(5 principat écretary to Government 15t Fiooy, ISIJ,EP:’ZFP?{;T"GFZ' iog e \ehaA

£ Public Works, Ports & WT Deptt. _ BANGALORE p no Bec are .

» onsed Signatory
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Managlng Director

Kamataka Road Development Corporatic: i
1st Floor, 16/4, Miller Tank B%c Ares,
BANGALORE - 560 052.
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KARNATAKA ROAD DEVELOF’MENT CORPORAT!ON LTD

No. KRDGL/MD-DE- 4/VGF(W R)/2010 11y oc) &g\ April 3, 2010 :

To,
M/s.GYR Infra Projects Lid.,
Vairams Complex, 4 floor,
Mo.112, Thyagaraya Road,
1.Magar, Chennai-- 600017,
Tel:9144-28151681 / 1682
Fax: $144-28151683.
- LETTER OF ACCEPTANCE
Sir, ' -

Sub:  Improvemenis fo State H]ghwoy (SH 10) from Moharastra Border fo- Andhru
pradesh Border via Aland, Gulbarga, Malkhed, Sedam, Ribbanpally (Whagdhari-

Ribbanpally road) in Gulbarga Dishiict for a length of 141.20 Kms on BOT Basisi

kef: (1) Your proposal dated 05.10.2009.
(2) G.O No.PWD 44 EAP 2007 Bungolore dated 03-04-2010.

1. The Government in ils order al ref. approved ihe negolioied 1ender ofi the
consorlium  M/s.GVR Infra Project Uimited - M/s.RMN  Infrastruciure Ltmlied -
M/s.Prathyusha Associated Shipping Privaie Limited for the said work.

2. With reference 1o your proposal daled 05.10.2009 submilted in response to the
Request for proposal for the above proiect, we are pleased lo convey! the
acceptance of your negotiated VGF piice bid of Rs.90.44 Crores {(Rupees aneiy
Crores Sixly Six Lakhs ‘Only) which is 38% (Thirty Eight Percent Only) with 10%!(Ten
Percent)NPV. '

“ 3. You are advised to furnish the Performance Securn‘y by way of an imrevocable Bonk
Guaraniee as per clause No. 1.33 of RFP Part-1 : Instrucilons to biddess.

4. You are also advised 1o arange for execution of the Concession Agreement as per

RFP Part-ll Draft Concession Agreemenl.

Plecise acknowledge receipt of this letler

immediaiely and communié:o‘le
acceplance of conlract.

Thanking you . :
: . _ Ydurs faithfully,

& N I
B

3
N.S.RAMESH }9 .
ANAGING DIRECTOR (1/C) -
Copy submitied to Principal Secretory, PWP &IWTD, Vikos Soudhc:, Bangatore — for kind informalion.

KRDCL / BlANGALOREl@/

Copy to:

). The Execulive Engineer, KRDCL project office. Ulbmgcﬁ {ir:tlnfttrmohon & necessary aclion. p g,
2. The Manager [F/A), KRDCL, Bangalore — for mhﬂiige For GVRMP Whagdhari Ribbanpalli Tollway Pvt. it
I .w.f,}. (FIA). 9 naging Director _ " Y

' Karnataka Road Development Corporation Lt ‘ w
. ¥ P—/ 151 Floor, 16/, Miller Tank Bed Arsn, -~ (kf \O?og’ =
Principal Secreiatly to Government BANGALORE - 560 652

i

Authorised Signalory

RegPIrtdisri¥arks, Rarisd, M/ Reviier Tank Bed Area, Thimmaiah Road Cross, Bangalore - 560 052
2238 2360, 2238 2362, 2238 0141° 2238 0142 Fax : 2238 n143
: mdkrdel@krdcl.cein, engkrdci@krdel.ca.in website : www.krdel.eo.in -

Telephone :
email




# 476, Tala Cowvery Loyout,

Amrutho Holli, i

. . Byalerayonopura New Bengolusy I,
o ) . : : : ’ Airport Rood, Bengaluru + 566 092,
Lo . Phone @ 080 - 4147 9522 / 9575
Fax o 0BO - 4147 9511

E-mal : gwbk@gwinfra.com
Web  : www.gvrinfra.com

3 GVKINFRAPROSECES LID oo

Friday, 14 May 2010

R To, L-é%"‘

(O The Hon’ Managing Direcior, . e
N Karnataka Road Development Corporation Lid - 'I\Q

' Bangalore 560052 ) :

¢

\' 4 - Sub: "Improvemenis o State Highway (SH-10) from Maharashira Bdrder to
L ‘Andhra Pradesh Border via Aland, Guiborga, Malkhed, Sedam, Ribbanpalily

= (Whagdhari - Ribbanpally Road) in Gulbarga District for g length of 141.20
. _ Kms on BOT Basis” — Release of EMD. , _ : .

., Ref: (1) Our Proposal dated 05-10-2009

(2) Our Acceplance Letter No KRDCL/MD-DE-4/VGF {W-R)/2010-
2011/0022/ 03-04-2010 _ -
Sir,

{j With respect to the above subject we here by submitling the Cerlificate of .
it Incorporafion of our SPV ~ M/s.. GVRMP WHAGDHAR! RIBBANPALLY
. TOLLWAY PRIVATE LIMITED having its office at #47¢, Talacavvery Layout,

L Amuithahalli, Bytrayanapura, New Bangalore Infl. Aiport Road, Bangaloje |
560092 Kamataka, India, formed by our Consortium of M/s. GVR Infra Projects
ltd {Lead Parner), M/s. RMN Infrastructures Limited & M/s Prathyusha -
Associated Shipping Private Limited for executing the above work.

The same may be noted in your records and a convenient date may be

3 infimated to this office in order to execute the Concession Agreement with

by . KRDCL & Govi. of Karnataka.

3

i T

Bl Thanking You

A3 "~ Yours iruly F

L ' . o GYAMP w), .

; ) agdha .

S For GVR Infra Projects Lid L Y- AM C_ e - 1 Ribbanpallj Tollway Py, [y

R Manaaihg Director ) : o«L'L____,
/ !37% _ \&W : Kama%@d Eyjpmem Corpora¥pn Pihe KA"\\"“’
S A ) 1st or, 1674, I“%ﬂk BQ&Y'\ d, %Mmsed Sjgnatory

if})& Authorized Signatory BANGALORE(560 052. S
RN . : )

. . Registered Office : Plot No. 231, Swomy Ayyappa Society, Mudh.upur, Hyderabod - 500 081 INDIA, - -
A2 AN CERT Phone : +91-40-4343 9999 Fox: +91-40-4343 9962 E-mal: gvrhyd@gurinfro.com
(g e

c s Corpgrets Office : Vairams Complex, 4° Floor, 112, Thyagoraya Road, Thagor, Chennai - 600 017.
5 Phone = +91-44-2815 1681 f1682 Fax: +91-44-2815 1683, E-mail : gvrchennoi®gvrinfro.com
L @ Hincipal secletiiy To Government i ' ‘ oy ° :

£ ;E\J%Q%Ports & PWT Deptt.
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HidRe yearT S U45209KA2010PTC053435

3 gacg R el wvar & 5 e -

GVRMP WHAGDHAR! RIBBANPALLY TOLLWAY PR-IVATE_L!MITED .

2010 - 2011

1 el Tl GRfgR 1956 (1956 @1 1) B ITd 3T Forar e %aﬁ'\'ﬂg

LIMITED is this day incorporated under the Cornpanies Act, 1956
and that the company is private limited. N T

B WEAC ﬁﬁé‘s’ 2l

a1 Py sireT R S aﬁaﬂm'waﬁﬁwﬁﬁﬂmﬁmﬁm'v
_ Form-1
Certificate of Incorporation

Gorporate Identity Number : U45200KA2010PTC053435 -~ 2010 - 2011

| hereby certify that GVRMP WHAGDHARI RIBBANPALLY TOLLWAY PRIVATE

ad at B 'Enggfore this Twenty Nineth day of Apﬁi Two Thousand

{No. 1 of 1956)

S s S 3 2 20 e S 3 3

%

Iy
A Masr>
L (ASE ).
vierres T WS f Assistant Registrar of Comp-anies
- ’ HATCHT
Karnataka

: Py YRR @ Fraa
- Mailing Address as per record available in Registrar of Companies office:
GVRMP WHAGDHAR! RIBBANPALLY TOLLWAY PRIVATE LIMITED -
#4786, TALA CAUVERY LAYOUT, AMRUTHA HALLI BYATARAYANAPURA, NEW BE
. AIRPORT ROAD, .
BENGALURU - 560092, .
Karmataka, INDIA -

| R
Managing Director
Kamataka Road Davelopment Corporation Lid.

1st Floor. 16/, Milier Tank Bed Area,
BANGALORE - 560 652

Principal S%retame'm

Public Works, Ports & TWT Deptl.

S e e R S e R

NGALURU INTL, %

%

For GYRMP. Whagdhari Ribhanpalli Tolhway Pyi. Ltd.

N :'\w}k’_’/_

Ablthorised Signatory
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# 476, Tala Couver)[;Luyuul,

Amrytha Halli,

Byolarayonapura Mew Bengaluny Inl.
Airport Raad, Bengaluru - 360 0972.
Phone @ 0BO- 4147 9522 / 9575

- Fox @ 0BD- 4147 951)
q ! “Email : gurble@gyrinkra.com
' Web  : www.gvrinfra.com

GVRMP/KRDCI%EDO}'Q—ZOI 1/No.05

Friday, 14 May 2010

i

J

- To, _ Q?"
o The Hon' Managing Director, W"
Kamataka Road Development Corporation Lid
Bangalore 560052 -

“Sub: “Improvements to State Highway {SH-10} from Maharashira Border to
L Andhra Pradesh Border via Aland, Gulbarga, Malkhed, Sedam, Ribbanpally
(Whagdhari - Ribbanpally Road) in Gulbarga District for o length of 141.20
Kms on BOT Basis” - POWER OF ATTORNEY TO MR. A. GOPAL KRISHNA.

Rel: (1) Our Proposal dated 05-10-2009

(2) Our Acceplance Leiter No KRDCL/MD-DE-4/VGF (W-R)/2010-
2011/0022/ 03-04-2010
Sir,

With respect to the above subject we Here by submilting in criginal POWER
' OF ATTORNEY in favour of Mr. A. Gopal Krishna to do all acls, deeds and
Lo things in necessary in connection with the above menfioned road work on -

behalf of SPV M/s. GVRMP WHAGDHARI RIBBANPALLI TOLLWAY PRIVATE
LIMITED. -

R

The same may be noted in your records and a convenient dale may be

s infimated to this office in order to execule the Concession Agreement with
KRDCL & Govt. of Kamnataka. - :

Thanking You
Yours truly,

["‘_;_ - For GVR Infra Projects Lid
U3 V \, Q&\J&K | ke N For GVMP Whapatar ibbangali Tl py, 1
b -,?I Z AR / [g:, anaging Di'fec oF R
!’\g N -~ - tion Ltdl -
C5 Authorized Signatory (D g@matak pad Develop &‘f,fg%é‘aa. (P(' \,\..49.}»';.
o 2 1st Floot . ; \ . .
% h” W —"" BAKIGALDIRE - 560 053 &;v)?}mon“d Signatory
£ e Principal Secreiary o Governmeat - :
[ ruw:w_ﬁfpl,’{}!'iC Raipitked Prkis S0 h3pt Bwvomy Ayyoppo Society, Madhapur, Hyderabad - 500 081, INDIA,

IS0 roan: ey

p:}:\,_” CERT Phone : +91-40-4343 9999 Fox: +91-40-4343 9952 Email : gvrhyd@gvrinfra.com —
T Corporale Office : Vairoms Complex, 4% Floor, 112, Thyegaraya Rood, TNagar, Chennai - 600 017,
_ Phone: +91-44-2815 1481 /]68_2 Fox : +91-44-2815 1683, E-moil : gvrchennoi@gvrinha.com
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TAMILNADU U 240415
K.klﬁ
Ca NV R vwees 6 W &) L;mlfizl. {S'V'l i
RaG apfariy Toviwpy So-LED NO.1Y 1A%, MOTIL AT SxREET 1

T.NAGER, CHENNAJ - 17. i
FPhone : 24347696 e

-

5 : . - N = % :
POWER OF ATTORNEY B
- ¥ ' £l
g By this Power of Attorney, it is hereby informed that Mr. A Gopalakrishna, Authorised {s .
Signatory for GVRMP WHAGDHAR! RIBBANPALL] TOLLWAY PRIVATE LIMITED be
7 - .

and is hereby authorised to sign all the documents, conclude agreements, make relevant
i correspondence, rfapresent before the concemed Authotities in connection with the L
execution of Concession Agreement for the work “lmprovement to State Highway (SH- N £
10) from Maharashtra Border to Andhra Pradesh border via Aland, Gulbarga, Malkhed,

§ Sedam, Ribbanpally (Whagdhari-Ribbanpally road) in Gulbarga Dishictﬁ Kamataka for a £ “{i
length_of 141.20_Kms under Built Operate and Transfer (BOT) basis” with Kamataka -

___:.. ? ﬁogd_ Developﬁé;r{f ébrporaﬁon Limited for and on behalf of the C‘:ompaﬁy and to do all \%;*
'E such acts, deeds and things necessary in connection with or iricidental to the above. { "fi

-0 &l

L . ﬁm (___ For GYRMP Whagdhari Ritbanpalli Tollway Pv1. Lid.

i
3 ‘ Managing Director .}WL__/ .o
! 41_/ Karnataka Road Development Corporation Lid. - (P&: \.:(a\ y i

rincipal Secfeldfy to Governme ’
d

4

i

ntist Fioor, 16/). Miier Tank Bed Area, uthorised Signajory
uhlic Works, Ports & TWT Deptt. BANGALORE - 560 052. o —f g ’J’g?ﬂ

i




y ~ ..
oy ’
{ B ‘ ' AND WE DO HEREBY agree to ratify and confirm all and whatever our said attorney
e shall or purport to do or cause to be done by _\rirtue of these presents.”
. iN WITNESS WHEREOF, we have executed this power at Chennai, this 30" day of
P - April, 2010. _ ' S ‘
’L'
/ !
‘ i i A Gopalakrishna )
A /h—-\\ﬂ-\“d:;f
{.' NiAttested//
{ xa For GVRMP WHAGDHARI RIBBANPALL! TOLLWAY PRIVATE LIMITED
(. s oo
¢ ' G VenkateswaraRao ) .
Director ) /_/
Y . ’ .o -
t . S N . ‘_,/
o mtnesw;a__
: F CK-7 HEGDE)
&
. . L < k- ﬂ sl e For GYRMP Whagdhari Ribbanpalli Toilway Pyt. Ltd.
L& Managing Director _ . 1A
Ty ll tl_/ Karnalzka Road Development Corporation Lid. \\O 1
D ' T AN i TstFloor, 16/J, Miller Tank Beet . i
Principal Secretary 1o Government ) ank Bed Area, ) rised Signatory-
(43 Pubiic Works, Porfs & TWT Deptt. ~ * BANGALORE-560.052. - - =

4
H
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KRDCL ) - - Concessicn Agreement - lmprovements 1o Whagahar-Ribbanpally Road {SH-10} on BOT - VGF rr\;m \ {f
7 ) : “ i
. e e, —-an - St . L {
CONTENTS ' o
T f
Recitals , o
Aticle -1 | R o : =X
Définitions and Interpretation ' ' o
1.1 Definitions . _
1.2 Interpretation : = - _ i h N (
1.3 Measurements and arithmetic conventions 7 ¢ z.fi,i-—*
1.4 Priority of Agreements and erfors/discrepancies o=
Atticle - 2 _l
Scope of the Project _ SN
2.1 Scope of the Project T ) o
Article - 3 ;
Grant of Concession c .
3.1 The Concession : '.{
3.2 Waiver of Two-Laning Plus g
Article - 4 T
Conditions Precedent D
4.1 Cenditions Precedent i 3
4.2 Damages for delay by the Government . i’?

Article -5

Obligations of the Concessionaire

Hlb-.-hd

Paaa Y

5.1 Obligations of the Concessionaire i
5.2 Obligations relating to Project Agreements i
5.3 Obligations relating to Change in Ownership L {,_
5.4 Employment of foreign nationals ’(
5.5 Employment of trained personnel {.[
5.6 Sole purpose of the Concessionaire LS
Article -6 ; E_g
Obligations of the Government & "2
. iA
6.1 Obligations of the Government £
6.2 Maintenance cbligations prier {o Appointed Date L
6.3 Obligations relating to Competing Roads . ‘_,‘v“
|
k- AM C—= For GYARMP Whagdhari Ribbanpalli Teltway Pt Lid, ‘ {
Managing Director o -
b Karnalaka Road Development Cerporation Lid. : : R
Principal Secretary to Government o oo 167y Miller Tank® - * =a. \oo S !
w
Public Works, Ports & TWT Deptt. BANGALORE - 564 WAuthorised Signatery ¥
h ) -1~ ) o B %
{

L

i,
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KRDCL [/

Concession Agreement - Improvements 1o Whagdhaﬁ-nibbanpaﬂy Aoad {SH—‘i 1) on BOT-VGF (Tom

" N

Article -7 ' ) - - @ e - .
Representations and Warranties

- 7.1 Representations and Warranties of the Concessionaire
7.2 Representations and Warranties of Govermment
7.3 Disclosure T

Article -8
Disclaimer
8.1 Disclaimer

' Article -9
Performance Security
9.1 Performance Security

9.2 Appropriation of Performance Security
9.3 Release of Performance Security

Article -10

Right of Way

10.1 The Siie

10.2 License, Access and Right of Way
10.3 Procurement of the Site

10.4 Site to be free from Encumbrances
10.5 Protection of Site from encroachments
10.6 Specialftemporary right of way

10.7 Access to the Government and Independent Engineer
10.8 Additional land for Wayside Amenities

Article - 11

iitilities, Associated Roads and Trees.
11.1 Existing utilities and roads .

11.2 Shifling of obstructing utilities

"11.3 New utilities and roads

11.4 Felling of trees

Article - 12

{-onstruction of the Project Road

2.1 Obligations prior to commencement of construction
12.2 Maintenance during Construction Period
12.3 Drawings

L'H*A“*z C—

For GYRMp .
J,(__/ Managing Director Whagdhari Aibbanpaii Tollway py. L1d.
o fons L.
Principal Secrbt ¥ to Governmeny Kamataka Road Development Corporsfion L

'(}Vh\xﬁ i

5 15t Floor, 16/, Miller Tank Bed Area,
Public Works, Ports & TWT Deptt. BANGALORE - 580 052.
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RIDCL z . Concession Ag t - improv 1s ta Whagdhan-Ribbarpally Road (SH-10) on BOT - VGF ('rozl)\' . { “:f:
. ] _ - - . R A

12.4 Two Laning of the Project Road - ) ™~ a .

12.5 Two Laning Plus of the Project Road ’ - ’ . N RS

12.6 Termination due to failure to complete Two-Laning Plus
12.7 Construction of service lanes by the Government

Article - 13 ' N

Monitoring of Construction . 20 e

-
'13.1 Monthly progress reports _ v
13.2 Inspection ¢ ) ) R
13.3 Tests . ‘ (_;;, -
13.4 Delays during construction : oo
13.5 Suspension of unsafe Construction Works ) @
13.6 Video recording ’ 1
L
Article - 14
Completion Certificate
14.1 Tests

14.2 Completion Certificate

14.3 Provisional Certificate

14_4 Completion of Punch List items

14.5 Withholding of Provisional Cerlificate

146 Reschedufing of Tests _ 5 {
Article - 15 | O
Entry into Commercial Service | - KR
15.1 Commercial Operation Date {COD) i1k
15.2 Damages for delay _ A
. T

Article - 16 _ il
Change of Scope L
16.1 Change of Scope ' f,
16.2 Procedure for Change of Scope 0
" 16.3 Payment for Change of Scope - , . ','-{"" ﬁ,-
16.4 Restriction on certain wérks = ) - f
16.5 Power of the Government o undertake works e
16.6 Reduction in Scope of the Project _ s -
Article - 17 A
Operation and Maintenance ’ . \;% .
17.1 O&M obligations of the Concessionaite ﬁ ’(
17.2 Maintenance Requirements {‘3 ﬁ

17.3 Maintenance Manual N , i.i

C

n

[27’ “H- ﬂfm (= Focvamp Whagdhari Ribbanpalii Toliway Py: -

" Managing Director -Ld. €
; 3 ' tion Lid. : T
brincial Secrthry o Bovernment " ataka foad Devalopment Corporafion Lid \, « WA (
- K

S 1st Floor, 16/), Miller Tank Be< Area, oy A
Pubiic Works, Ports & MNT DEQH. . BANGALORE - 550 052. (t-'mons;ed Sianatary - ] ; 4
4




i ’ ’ - ~
£, . ’ s i

; 8- N
ERDCL Concessmn Agreemem Impmvernenls to Whagdhan Rlbbanpally Road {(SH-10) on BOT - VGF (To!l) \

174 Maintenance Programme

' 17.5 Safety, vehicle breakdowns and accrdents
7 17.6 De-commissioning due to Emergency

17.7 Lane closure - _
17.8 Damages for breach of maintenance obligations

g _ 17.9 quernment’g tight to take remedial measures
' 17.10 Overriding powers of Government

(o 17.11 Resloration of joss or damage to Project Road
o © 17.12 Modifications to the Project Road

17.13 Excuse from performance of obligations
17.14 Barriers and diversions

17.15 Advertising on the Site

Avrticle -18

Safety Requirements
- 18.1 Safety Requirements
i ‘ 18.2 Expenditure on Safety Requirements

i .- Article-19

Monitoring of Operation and Maintenahce
19.1 Monthly status reports

19.2 Inspection

19.3 Tests

19.4 Remedial measures

19.5 Monthly Fee Statement

ry

"— - Article - 20

& = Traffic Regulation o
¢ 20.1 Traffic regulation by the Concessionaire

7" 20.2 Police assistance

. 20.3 Buildings for Traffic Aid Posts

Voo 20.4 Recurring expenditure on Police assistance

Article -21°

Emergency Medical Aid

21.1 Medical Aid Posts

21.2 Buildings for Medical Aid Posts

21.3 Recurring expenditure on Medical Aid Posls

L.n‘ ﬂwi C—= For GVRMP Wha

- pdhari Ribbanpalli Toll
y/ Managing Director . pall Tobway Pyt Ud.
Fo Prin Karnataka Road Develnpment Corporation Lid. '
b H: LI M\iy ‘S}]rruiary to Government 1st Floor, 16/). Miller Tank Bed Asea, - \AJW&—_- .
% Fuitslic Works, Ports BANGALORE - 560 052, - ; -
gé % & W7 Deptt. _ ; sed Signatory

—4-
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KRDCL / Concession Agreement- - lmprovements 1o Whagdhari-Ribbanpally Road ($H-10} on BOT - VGF (Tell) R

Article - 22 S ' o AR o

Traffic Census and Sampling : : ' ' ‘ @
22.1 Traffic census ) . ’
22.2 Traffic survey ’ _ : i
22.3 Traffic sampling ’ . ', )
22 4 Computer systems and network . ¢

Article - 23 . : {*
" Independent Engineerr ’
23.1 Appointment of Independent Engineer ‘ i
23.2 Duties and functions S
23.3 Remuneration R
23.4 Termination of appointment G
23.5 Authorized signatories
23.6 Dispute resolution

Article - 24 "
Financial Close

24.1 Financial Close ;
-24.2 Termination due to failure to achieve Financial Close £

Article - 25 : s

GrantPremium : Sl
25.1 Grant L e
25.2 Equity Support ’ ol
25.3 O&M Support ) ,{;i(
25.4 Negative Grant . . . : o

" Article - 26 . S T
Concession Fee
_26.1 Concession Fee .
26.2 Additional Concession Fee . ¢ ,;%- :
26.3 Determination of Cancession Fee o e
26.4 Payment of Concession Fee o
26.5 Verification of Realisable Fee ' '

Article - 27
User Fee

27.1 Collection and appropriation of Fee
27.2 Revision of Fee

L- H ﬂu,._x. (= For GVAMP Wha
Managing Director
#3mataka Road Development Corporatiors Ltd.

pflﬂc;pa! Secnii 1o Government 1stFioor. 16/, Miller Tank Bed Area, ﬁ%ﬁ \Q \JUL—/ ) o
A

Public Works, Ports & WT ey BANGALORE - 560 .. 2. ofsed Signatory ©

ydhari Ribbanpalli Tollway Pvl. Ltd. ’ '( {
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27.3 Exemption for Local Traffic

274 Free use of service lanes

27.5 Discounted Fee for frequent Users

276 Reappropriation of excess Fee

27.7 Tolling Contractor

(. 27.8 Fee collection points

o . 27.9 Additional charge for evasion of Fee

27.10 Additional Feefor overloaded vehicles
27.11 Differential Fee
2712 Display of Fee rates

2

Article - 28

Revenue Shortfall Loan

28.1 Revenue Shortfall Lean Lok
28.2 Repayment of Revenue Shortfall Loan

Article - 29

Effect of variations in Traffic Growth
29.1 Effect of variation of in traffic growth.
29.2 Modification in the Concession Period

Article - 30

Construction of Additional Tollway

{ ' 30.1 Restrictions on construction of Additional Tolt way
30.2 Modification in the Concession Period

L 30.3 Minimum Fee for the Project Road

_ 30.4 Minimum Fee for the Additionat Toll way

barthay

Article - 31
‘\_? Escrow Account
(s ' . 31.1 Escrow Account
f: 31.2 Deposits into Escrow Account
o 31.3 Withdrawals during Concession Period
31.4 Withdrawals upon Termination

L NN ﬂh_‘_‘i ((__- For GVAMP Whagdhari Ribbanpalli Tollway Pyvt. Lid.
Managing Director ‘ '

Princi Karnataka Road Development Corporation Lid. \ A
PUF;)CI;D% Sekcre’a to Government 154 Fiogr 164, Miller Tank E?ed Arez, fk’. “?’“&’N ,
¢ Works, Ports & TWT Deptt, BANGALORE - 5,,. = nsed Sigriatory )
6=
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Article - 32

Insurance )

32.1 Insurance during Cpncéssion Period
32.2 Notice to Government

32.3 Evidence of Insurance Cover

/32.4 Remedy for failure to insure

32.5 Waiver of subrogation
a2 .6 Concessionaire's waiver

© 32.7 Application of insurance proceeds

Article - 33

Accounts and Audit

33.1 Audited accounts

_33.2 Appointment of auditors

33.3 Ceriification of claims by Statutory Auditors
33.4 Dispute resolution

Article - 34

Force-Majeure

34.1 Force Majeure

34.2 Non-Political Event

34.3 Indirect Political Event

34.4 Political Event

34.5 Duty to report Force Majeure Event

34.6 Effect of Force Majeure Event on the Concession
34.7 Allocation of costs arising out of Force Majeure
34.8 Temnination Notice for Force Majeure Event
34.9 Temmination Payment for Force Majeure Event
34 .10 Dispule resolution

34.11 Excuse from performance of obligations

Article -35

Compensation for Breach of Agreement

35.1 Compensation for default by the Concessionaire
35.2 Compensation for default by the Government
35.3 Extension of Concession Period

35.4 Compensation for Competing Roads

35.5 Compensation 1o be in addition

w L—=
l\- H- h- ML For GYRMP Whagdhari Ribbanpalli Tollway Pvi. Ltd,

Managing Director

Ports & Twt Deptt, BANGALORE - 560 052.

to G Kamataka Road Development Corporation Lid.
OVerninent 11 Floor, 1643, Miller Tank Bed Area,

A \etds A

7

Authorised Signatary
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Article -36 .
Suspension of Concessionaire’s Rights
36.1 Suspension upon Concessionaire Default

36.2 Government to acton behal_f of Cohcessicnaire
36.3 Revocation of Suspension

36.4 Substitution of Concessionaire

36.5 Termination ‘ .

L

Article -37
_Termination
37.1 Termination for Concessionaire Default
37.2 Temination for Government Defauit
37.3 Termination Payment
37.4 Other rights and obligations of the Govermnment
37.5 Sumvival of rights

Articte - 38 _ - ’
Divestment of Rights and Interest ‘
38.1 Divestment Requirements
38.2 Inspection and cure
38.3 Vesling Certificate
38.4 Additional Facilities
. 38.5 Divestment costs etc.

Article -39

Defects Liability after Termination
39.1 Liability for defects after Termination
39.2 Retention in Escrow Account

Article - 40
Assignment and Charges

40.1 Resfiction on assignment and charges
40.2 Permitted assignment and charges
40.3 Substitution Agreement

40.4 Assignment by the Government

L-lh Awu L

_ : For GYRMP Whagdhari Ribbanpalf Tolway Pyi. i1
Managing Director :
Srincival Sm‘,&&’ vy 1o Governmsni Karnataka Road Devetopment Corporation Lid.

Public Works. Ports 8 TAT Depts, oy eytcr Tank Ded Ared, (& el '

BANGALORE - 560 052. . uthorised Signétory
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Article - 41 . , R ¢ 5
Change in Law o y ' .
41.1 tncrease in costs _ e

41.2 Reduclion in cosis
41.3 Protection of NPV _
. 41 4 Restriction on cash compensation : ' ' ,{;:' (
41.5 No claim in the event of recovery from Users ’ -

CArticle - 42 4 B
Liability and. Indemnity S
42 1 General indemnity _ o - _"
42.2 Indemnity by the Concessionaire ’ . o
42.3 Notice and contest of claims e
424 Defense of claims Cy

42 .5 No ¢onsequential claims
42.6 Survival on Termination

Article - 43 ' .
Rights and Title over the Site :
43.1 Licensee rights ' ";f:-';
43.2 Access rights of the Government and others ‘ E 14
43.3 Property laxes RV
43.4 Restriction on sub-letting : c 7
Article - 44 \f !
Dispute Resolution K
44 1 Dispute resolution ' B ;‘-
44_2 Concilialion o i'"
443 Arl?ilrajlior} ' ' it ;
44 4 Adjudication by Reguiatory Authority or Cormmission L
Article -45 _ _ i {Ja\
Disclosure - L
45.1 Disclosure of Specified Documents L
45.2 Disclosure of Documents relating fo safety ) f§
Article - 46 . ) 63
Redressat of Public Grievances \
461 Complaints Register ;

46.2 Redress of complaints

pﬁ CH- h!,u;-L—”‘ For GYRMP Whagdhari Ribbanpalli Toftway Pvt. L
a

naging Director (

a‘;}/9/ Karnaiaka Road Development Corporation Lid. \\ o!d \ : k-

Princi ‘ 1st Floor. 1644, Miller Tank Bed Area, %Gh ¥ - {
rincipal Secretary to Government BANGALORE - 560 052. orised Signatory o

Public Werks;-Ports-&TWT Deptr. -9-
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- Article - 47 ' , S
Miscellaneous . o -

47.1 Governing law and jurisdiction ,

47.2 Waiver of immunity

47.3 Depreciation

47.4 Delayed payménts

47.5 Waiver- .
476 Liébility for review of Documents and Drawings
47.7 Exclusion of ;mphed warranties etc.

47.8 Survival

47.9 Enfire Agreement

47.10 Severability

47.11 No partnership -

47.12 Third Parties

47.13 Successors and Assigns

47.14 Notices o
47.15 Language . . e
47.16 Counterparts

Avrticle — 48
Definitions
48.1 Definitions

s

&KA {L wa L_—c ForGYAMP Whagahari Ribbangali Tollway Pyt L1d,
anaglng Director

Principal Secretaiy 1o Goveiurait Kamatiska Road Development Corporation Lid. % M_,/,
Dublic Worke, Poris 8 WTDeOR 451 Fioar 16/, Miller Tank Bed Area, (&~\A‘=ﬁ’ :
BANGALORE - 560 052, Awthorised Signatory
-10- ) '
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4.1 Definitions

ARTICLE+ . . »
DEFINITIONS AND INTERPRETATION

The words, abbreviations and expressions beginning with capital letiers and defined in
this Agreement (including those in Article 48) shall, unless the context otherwise requires,
have the meaning asciibed thereto herein, and the words and expressions defined in the
Schedules and used therein shall have the meaning ascribed thereto in the Schedules.

1.2 Interpretation

1.2.1 Inthis Agreeinent, un!ess the context otherwise requires,

(a)

(b}

(©

(d)

(e)

I\

@

)]
0

0

references to any legislation or any provision thereof shall include amendment or
re-enactrnent or consolidation ef such legislation or any provision thereof so far as
such amendment or re-enactment or consolidation applies or is capable of applying
to any transaction entered into hereunder; ’

references to laws of Karnataka, taws of India or Indian law or regulation having the
force of law shall include the laws, acts, ordinances, rules, regulations, bye jaws or
nolifications which have the force of law in the territory of India and as from time to
time may be amended, modified, supplemented, extended or re-enacted;

references to a "person™ and words denoting a natural person shall be construed

as a reference to any individual, firm, company, corporation, society, trust,
government, state or agency of a state or any association or parinership (whether
or not having separate legal personality) of two or more of the -above and shall
include successors and assigns;

the table of contents, headings or sub-headings in this Agreement are for
convenience of reference only and shall not be used in, and shall not affect, the
construction or interpretation of this Agreement;

the words "include™ and “including” are 1o be construed without timitation and
shall be deemed to be followed by "without limitation™ or "but not limited to™ whether
or not they dre followed by such phrases;

references to "construction” include, unless the context otherwise requires,
investigation, design,  developing, engineering, procurement,  delivery,
iransportation, inslailation, processing, fabrication, testing, commissioning and
other activities incidental to the construction, and "construct” shall be construed
accordingly; i

any reference to any period of lime shall mean a reference to that according to
Indian Standard Time;

any reference to day shall mean a reference fo a calendar day;

references to a "business day” shall be construed as a reference to a day (other
than a Sunday) on which banks in Bangalore are generally open for business;

any reference to month shall mean a reference to a calendar month as per the
Gregorian calendar;

Managing Director
. Karnataka Road Development Corporation Lid. ) ——
Principal Sedrekiry o Governmenl g £io0r, 161, Miller Tank Bed Area, orels :
Public Works, Ports & TWT DEI"_‘ BANGALORE - 560052,

11-

L» K- Au.u e For GVRMP Whagdhari Ribbanpalli Tollway Pvt. Ltd

thorised Signatory
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{) references o any date, pen’od or Project Milestone shall mean and inciude sucﬁ
date, period or Project Milestone as may be extended pursuant io this Agreement;

{t any reference to any period commencing "from™ a specified day or date and "t
or "until” a specified day or date shall include both such days or dates; provided
that if the last day. of any period computed under this Agreement is not a business

" day, then the period shall run until the end of the next business day; ' o

{m} the words importing singular shall include plural and vice versa;
An} references toany gender shall Include the other and the neutral gender;

{0) "lakh™ means a hundred thousand {100,000) and “"crore” means ten million
‘ (10,000,000);

() "indebtedness” shall be construed so as to include any obligation {(whether

incurred as principal or surety) for the payment or repaymient of money, whether
Fresent orfuture, actual of contingent:

{q) references to the "winding-up”, "dissolution™, "insolvency”, or "reorganisation™
of & company or corporation shall be construed so as to include any equivalent or
analogous proceedings under the law of the Jurisdiction in which such company or
corporation is incorporated or any jurisdiction in which such company or
corporation carries on business inciuding the seeking of fiquidation, winding-up,
reorganisation, dissolution. arrangement, protection or relief of debtors;

( any reference, at any time, to any agreement, deed, instrument, licence or
“docurent of any description shall be construed as reference to that agreement,
deed, instrument, ficence or other document as amended, varied, supplemented,
modified or suspended at the time of such reference; provided that this Sub-clause
shall not operate so as 1o increase labilities or obligations of the Government
hereunder or pursuant hereto in any manner whatsoever: -

{s} any agreement, consent, approval, authorisation, notice, communication,
information or report required under or pursuant to this Agreement from or by any
Party or the Independent Engineer shall be valid and effective only if it is in writing
under the hand of a duly authorised representative of such Party or the
Independent Engineer, as the case may be, in this behalf and not otherwise;

(y the Schedules and Recitals to this Agreement fomm an integral part of this

Agreement and will be in full force and effect as though they were expressly set out
in the body of this Agreement: )

(v} references to Recitals, Articles, -Clauses, Sub clauses or Schedules in this
Agreement shall, except where the context otherwise requires, mean references to
Recitals, Aricles, Clauses, Sub-clauses and Schedules of or to this Agreement,
and references to a Paragraph shall, subject to any contrary indication, be

construed as a reference to a Paragraph of this Agreement or of the Schedule in
which such reference appears: and

(v} the damages payable by either Paily fo the other of them, as set forth in this
Agreement, whéther on per diem basis or otherwise, are mutually agreed genuine
pre-estimaled loss and damage likely to be suffered and incurred by the Party
entitled to receive the same and are not by way of penally (the "Damages").

R\‘ I ﬁ\&u & For Gypmp Whagdhari Ribban;;alﬁ Tol
Managing Director :
. " i Lid. -
Princina: ¢edl. g/ . Kamalaka Road Development Corporation
S et e et S e P
A5, FOAS. & VT Den R N o . .
: BANGALCRE - 560 052 Authorised Signatory
~12- ’
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122 Unless expressly provided otherwise in this Agreement, any Documentation required to
be provided or fumished by the Concessionaire to the Government and/ or the
Independent Engineer shall be provided free of cost and in three copies, and if the
Government andfor the Independent Engineer is required to return any such
Documentation with their comments and/or approval, they shall be entitied to retain two

copies thereof.
123 The rule of construction; if any, that a contract should be intefpreted against the parties
‘responsible for the drafting and preparation thereof, shall not apply. '
1.2.4 Any word or expression used in this Agreement shall, unless otherwise defined or 4

- construed in this Agreement, bear its ordinary English meaning and, for these purposes,
the General plauses Act 1897 shall not apply. f

i
ke
A,

|
o,

Laf
sy

13 Measurements and arithmetic conventions . )
All measurements and calculations shall be in the metric system and calculations done to
2 (two) decimal places, with the third digit of 5 (five) or above being rounded up and A
below 5 {five) being rounded down. ‘

1.4 Priority of _Agreements and errorsidiscrepancies

' 1.4.1 This agreement, and all other agreements and documents forming part of this agreement
are lo be taken as mutually explanatory and, unless otherwise expressly provided
elsewhere in this agreement, the priority of this agreement and other documents and
agreements forming part hereof shall, in the event of any conflict between them, be in
the following order: ’

(a) this agreemeni‘, and

(b) all other agreements and documents forming part hereof;

i.e. the agreement at (a) above shall prevail over the agreements and documents at

(b) above.
1.42 Subijectto Clause 1.4.1 in case of ambiguities or discrepancies within this Agreement. the
following shall apply: ’
{a) betweeniwo or more Clauses of this Agreement, the provisions of a specific Clause 0 -
relevantio the issue under consideration shall prevail over those in other Clauses, {1
(b) between the Clauses of this agreement and the Schedules, the Clauses shall il "‘,
prevail and between Schedules and Annexes, the Schedules shall prevail; i..
(c) between the wrilten description on the Drawings and the Specifications and Gy
Standards, the latter shall prevail ; o _\ o
(d) between the dimension scaled from the Drawing and its specific written dimension, & "”{'
the laiter shall prevail; and ( .
(e) betweenany value written in numerals and that in words, the latter shall prevail, CHs
i LN
";'.'.'Jﬁ
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J : .M_anaging Director {
Principal Sedrdtar y to Government Karnalaka Road Development Corporation Lid. (Pg;\"c’?“}‘mp/ g
{

Publi — 1st Floor, 1641, Milter Tank Bed Area, ) _
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. - ' " ARTICLE 2
o 'SCOPE OF THE PROJECT
2.1 Scope of the Project : ’

L The seope of the Project {the "Scope of the Project”) shall mean and include, duriné the

Cencession Period:-

(@} improvement of the Project Road on the Site set forith in Schedule-A and as
specified in Schedule-B together-with provision of Project Facilities as specified in
Schedule-C, and in conformity with the Specifications and Standards set forth in
Schedule-D; ' ’ :

R . . It shall nclude Consiruction of two tane carriageway with flexible pavement with

1.0m wide paved shoulders and all other facilities as required for a BOT project in

- - the northem side of Kamalaka State. The Project Road "Waghdhari — Ribbanpally

' ‘ Road provides vital conneclivity between Maharastra Border at Waghdhari with
Andhra Pradesh Border at Ribbanpally.

{b) operation and maintenance of the Project Road in accordance with Schedule-K of-
this Agreement; and ‘

., (c} performance and fulfilment of all Qiher obligations of the Concessionaire in
; accordance with the provisions of this Agreement and matters incidental thereto or

necessary for the performance of any or all of the cobligations of the Concessionaire
under this Agreement. : .

A _ For Gyppyp :

(;::-— L- K~ A\A_,-:i L e Whagdha” Hfbbanpam‘ Tel

&F Managina Director My b
3 Pringipal Selfr ary to Governmant oo Road Development Corporalion Lid. ~\ierels

AN ™WT Deptt. ‘Floor, 16/, Miller Tank Bed Ares, ' j

. Public Works, Ports & T BANGALORE - 560 652, Yhoriseq Sianato,
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ARTICLE 3
GRANT OF CONCESSION

3.1 The Concession

© 311 Subject to and in accordance with the provisions of .thié'Agreemén!, the Applicable Laws
and the Applicable Permits, the Government hereby grants to the Concessionaire the
concession set forth herein including the exclusive right, licence and authority during the

312

“subsistence of this Agreement to constiuct, operate and maintain the Project (the

“Concession”) for a period of 30 (thirty) years commenging from the Appolnted Date,
and the Concessionaire hereby accepts the Concession and agrees to implement the
Project subject to and in accordance with the terms and conditions set forth herein.

Subject to and in accordance with the provisions of this Agreement, the Concession
hereby granted shall oblige or entitle (as the case may be) the Concessionaire to:

(a)
(b}
(5]

(d)

(e}
)

@

Right of Way, access and licence to the Site for the purpose of and to the extent
conferred by the provisions of this Agreement;

finance, improve, operate and maintain the Project Road during the Concession
Period; ‘ B

upon completion of the Project Road and during the Operation Period to'manage,
operate and maintain the Project Road and regulate the use thereof by third parties;

levy, demand and collect appropriate Fee from wvehicles and persons liable for
payment of Fees for using the Project Road or any part thereof and refuse: entry of
any vehicle if the Fee due is not paid; ’

perform and fulfil all of the Concessionaire’s obligations under and in accordance
with this Agreement;

bear and pay all costs, expenses and charges in connection with or incidental to the--

performance of the obligations of the Concessionaire under this Agreement; and

not assign, transfer or sublel or create any lien or Encumbrance on this Agreement,
or the Concession hereby granted or on the whole or any part of the Project Road
nor iransfer, lease or part. possession thereof, save and except as expressly
permitted by this Agreement or the Substitution Agreement.

3.7  Waiver of Two-Laning Plus
Deléted__ -
9\ - - ﬂm (-« For GYARMP Whagdhari Ribbanpalli Takway Fe.. widh
Managing Director ‘
i.nateka Road Development Corporafion Lid. (k_\,@\oﬂw/
Principal Se‘!r ary to Governmenl ::: Floor, 16/J, Miller Tank Bed Area, ) .
Public Works, Ports & IWT Depit. BANGALORE - 560 052. _ Authorised Signatory
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ARTICLE 4
CONDITIONS PREGEDENT

4.4 - Conditions Precedent

41.1 Save and excepf as expressly provided in Articles 4, 9, 10, 24, 34, 44 and 47, the

' respective rights and obligations of the Parties under this Agreement shall be subject to
the satisfaction in’ full of the conditions precedent specified in this Clause 4.1 (ihe
"Conditions Precedent”),

- 41.2 The Concessionzire may, upon providing the Performarice Security to Government'in
accordance with Article 9, at any time after 90 (ninety) days from the date of this
Agreemeit or on an earlier day acceptable to Government, by notice require the
Government to satisfy any or all of the Conditions Frecedent set forth in this Clause 4.1 2
within a period of 30 {thirty) days of the nolice, or such longer period not exceeding 60
(sixty) days as may be specified therein, and the conditions precedent required to be
satisfied by the Government prior to the Appointed Date shali be deemed to have been
fulfilled when the Government shall have:

(a) provided to for the Concessionaire the Right of Way to the Site in acbotdance with K
the provisions of Clause 10.3.1: provided that the conditions set forth in Clause
10.3.2 shall also be satisfied on or prior{o the Appointed Date;

(b) procured for the Concessionaire the Right of Way to take up the project work as per
Schedule G; ) .

{c} procured approval of the Railway authorities in the form of a general arrangement

" drawing that would enable the Concessionaire to consiruct road overbridges/
underbridges at level crossings on the Project Road in accordance with the
“Specifications and Standards and subject to the terms and conditions specified in
such approvat: and

(d) procured al Applicable Permits relating  to  environmerital protection . and
conservation of the site.

Provided that the Government may from time 1o time by notice extend, for up to 6
{six) months, the period for procuring the approval set forth in sub-caluse (c) and/or
sub-clause (d) above and in that event the land to be covered by overbridges or the
affecled sections of the Project Road, as the case may be, shall be included in the
Appendix referred to in Clause 1 0.3 and dealt with in accordance with the provisions
thereof, and provided further that upon procurement of such approval, the
Concessionaire shall be entitled to a period of 12 (twelve) months therefrom for
completiton of the overbridges. Forthe avoidance of doubt, the approval specified in

sub-clause (b) above shall cease 1o be a Condition Precedent upo n the extension
of time under this Provision.

4.1.3 The Conditions Precedent required to be salisfied by the Concessionaire prior to the

Appointed Dale shall be deemed to have been fulfilled when the Concessionaire shall
have:

(a) provided Pedormance Security to the Government;

{b) executed and procured execution of the Escrow Agreement:

{c) executed and procured execution of the Substitution Agreement:

(d) procured all ‘the Applicable Permits specified in Schedule-E unconditionally or if

subject to condilions then all such conditions shall have been satisfied in full and
such Applicable Permits are in full force and effect;

L For GYRMP Whagdhari Ribbanpatli Toliway Pyt L1
i ﬂm L«
. ' M M - -
Kamalak;}(ﬁoad Deyelopmem Comoration e N g’;_)’
J . ISt Floor, 161, Miler Tank Boeg Arca, AUthorised Signatory
Pﬁl’]Cipﬂi Secreiary 1o Governmert BANGALOHE - 560 052,

- Pyblic works, Ports & TWT Depit.
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s

(e} executed the Financing Agreements and delivered to the Government 3 (three) true
copies thereof, duly attested by a Director of the Concessionaire; .

PUETE——y
e

1

(f) delvered to the Government 3 (three) true copies of the Financial Package and the ;

i

Financial Model, duly attested by a Director of the Concessionaire, along with 3 ¢

TR
)

{three) soft copies of the Financial Model in MS Excel version of any substitute # Gy
ihereof, which is acceptableto the Senior Lenders; : : _
B . o . N - - - - - . . ‘ r.:.A
(g) delivered to the Government  from [the Consortium Members, their respective] <
confirmation, in original, of the correctness of their representations and warranties i £ .
sefforth in Sub-clauses (k), {}) and (m) of clause 7.1 of 1his Agreement; and ) R
b {h) defivered to the Govemnment a legal opinjon from the legal counsel of the s .
Concessionaire with respect to the authority of the Concessionaire 10 enter into this i
Agreement and the enforceability of the provisions thereof: ) : ( P

Provided that upon request in wiiting by the Concessionaire, the Govemnment may, in its
discretion, waive any of the Conditions Precedent set forth in this Clause 4.1.3.

4.1.4 Each Party shall make all reasonable endeavours to salisfy the Conditions Precedent
within the time stipulated and shall provide the other Party with such reasonable
cooperation as may be required fo assist that Party in satisfying the Conditions Precedent
for which that Party is responsible. : )

415 The Parties shall notify each other in writing at least once a month on the progress made E

|

. in satisfying the Conditions Precedent. Each Party shall promptly inform the other Party
.- -.- whenany -ondition Precedent for which it is responsible has been satisfied.

iy i

4.2 Damages for delay by the Government

In the event that (i) the Govemment does not porocure fulfilment of any or all of the ~es
Conditions Precedent set forth in Clause 4.1.2 within the period specified in respect - N
thereof, and (i) the delay has not cccurred as a result of breach of this Agreement by the L e
Concessionaire or due to Force Majeure, the Govemment shall pay to the L
Concessionaire Damages in ap amount calculated at the rate of 0.1% (zero point one P £
per cent) of the Performance Security for each day's delay until the fulfilment of such ; RN

Conditions Precedent, subject to a maximum of 20% (twenty percent) of the -
Performance Security. -

L_ - For GVRMP Whagdhari Ribbanpali Toliway Put. Ltd.
Managing Director

Kamataka Road Development Cotporation t1d.
Principal Sec}ﬂﬁmo/ﬁ_o‘mmme“‘ 1s! Floor, 16/J, Mitler Tank Bed Avca, (ﬁm ~Ya\y~k—'/
Public Werks, Ports & TWT Deptt . BANGALORE - 560 052. ofised Signatory
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: _ ARTIGLES
, OBLIGATIONS OF THE CONCESSIONAIRE

i 51  Obligations of the Concessionaire

PR 5.1.1 Subject to and on the terms and conditions of this Agreement, the Concessionaire shall
E\‘_‘? at its cost and expense plocure finance for and undertake the design, engineering,

- procurement, construclion, operation and maintenance of the Project Road and observe,
- fulfit, cornply with and perform all its obligations set out in this Agreement or arising

hereunder.
. 5.1.2 The Concessionaire shali comply with ali Applicable Laws and Applicable Permiis
vty (including renewals as required) in the performance of its obligations under this
(o Agreement.

S 5.1.3 Subject to Clauses 5.1.1 and 5.1.2, the Concessionaire shall discharge its obligations in .
v accordance with Good Industry Practice and as a reasonable and prudent person.

5.14 The Concessionaire shall, at its own cost and expense, in addition to and not in
derogation of its obligations elsewhere set out in this Agreement: o

{ . {(a) make, or cause to be made, necessary applications to the relevant the Government

s . Instrumentalities with such particulars and delalls, as may be required for obtaining all

fo. Applicable Permits (other than those set forth in Clause 4.1.2) and obfain and keep in

force and effect such Applicable Permits in conformity with the Applicable Laws:; ’

(b) procure, as required, the appropriate propiietary rights,

permissions for materials, methods
Project Road;

licences, agreements and
» processes and systerms used or incorporated into the

‘- (c) perform and fulfill its obiigations under the Financing Agreements:

(d) make reasonable efforts to maintain harmony and good industrial refations among the

£ persenne] employed by it or its Coniractors in connection with the pedormance of its
“a obligations under this Agreement:

(e} make reasonable efforts to facilitate the acquisition of land required for the purposes of
¢ _ the Agreementv;, .

(f) ensure and procure that iis Contractors comply with all Applicable Permits and Applicable
Laws in the performance by them of any of the Concessionaire's obligations under this

3__,- ' Agreement; .

{ " S (9) not do or omit to do any act, deed or th‘ihg which may in any manner be viclative of any of
v the provisions of this Agreement: )

[ Ry (h) support, cooperate with and faciiitale the Government in the implementation and

operation of the Project in accordance with the provisions of this Agreement;

() transfer the Project Road o the Government u

pon Termination of this Agreement, in
:i‘, accordance with the provisions thereof.
& . '

i L . ﬁM C For GYRMP Whagdhari Ribbanpall Tosway By i4d,
(2 Managing Direclor

=4
2 .
!_,;\u L( W/,‘ Kamialaka Road Development Corporation Lid, \ Ch_yL__’—
7 #yincionl Secrstary Yo Government sy Floor, 16/4, Mitter Fank Bed Arca, » ¥ -
EN P oslic Works. Ports & TWT Deptt BANGALORE - 560052 o Signatory
g F;
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52 Obligations relating to Project Agreements.

521 lis expressly agreed that the Concessionaire shall, at all fimes, be responsible and liable
for all its obligations under this Agreement notwithstanding anything contained in- the
Project Agreemenis or any other agreement, and no default under any Project
Agreement or agreement shall excuse the Concessionaire from'its obligations or lability

hereunder. .

522 The Concessionaire shall submit 1o the Government the drafis of all Project Agreements;‘a_
including in particular the’ EPC Contract, the Financing Agreement, the O&M Contract%{
and the Tolling Contract or any amendments or replacements thereto for its review and {
comments, and the Government shall have the right but not the obligation to undertake
such review and provide its comments, if any, to the Concessionaire within 15 (fifteen)

days of the receipt of such drafts. Within

7 {seven) days of execution of any Project

Agreement or amendment thereto, the Concessionaire shall submit to the Government a
true copy thereof, duly attested by a Director of the Concessionaire, for its record. For the
avoidance of doubt, it is agreed that the review and comments hereunder shall be lirnited

to ensuring compliance with the terms of

this Agreement. it is further agreed that any

faflure or omission of the Government to review and / or comment hereunder shall petbe

construed or deemed as acceplance of

any such agreement or document by the

Government. No review andlor observation of the Government and ! or iis failure to

review and | or convey its ohservat

ons on any document shall relieve the

Concessionaire of its obligations and liabilities under this Agreement in any manner nor
shall the Government be liable for the same in any mannef whalsoever.

52.3 The Concessionaire shall not' make any

replacement or amendments to any of the

Financing Agreements without the prior written consent of the Concessioning Authority if
such replacement or amendment has, or may have, the effect of imposing, or increasing
any financial liability or obligation on the Government, and in the event that any
replacement or amendment is made without such consent, -the Concessionaire shall not

enforce such replacement or amendment

nor permit enforcement thereof against the

Govemment. For the avoidance of doubt, the Government acknowiedges and agrees that
it shall not unreascnably withhold its consent for restructuring orrescheduling of the Debt

Due.

524 The Concessionaire shall procure that

-~

each of the Project Agreements contains

provisicns that entitle the Govemment io step into such agreement, in its sole discretion,

in substitution of the Concessionaire inthe

event of Termination of Suspension.

525 Notwithstanding anything to the: contrary contained in this Agreement, the
Concessionaire agrees and acknowledges that selection or replacement of an O&M
Contractor and execution of the O&M Coniract shall be subject to the prior approval of
the Government from national security and public interest perspective, the decision of
the Government in this behalf being final, conclusive and binding on the Concessionaire,

and undertakes that it shall not give effect

to any such selection or contract without priot

approval of the Government. For the avoidance of doubt, it is expressly agreed that
approval of the Government hereunder shall be limited to natichal security and public
interest perspective, and the Govermment shall endeavour to convey its decision thereon

expeditiously.
L e Aoz (e For GYAMP Whagdhari Ribbanpali Tolway Put. Ltd.
’}/ Managing Director 3 ;
_ . Kamalaka Road Development Corporatinn 1} \)\ \osh——
Principal seclefary to Govenmenl 35y Fioor, 164, Miller Tank raon L oY
public Works, Ports & TWT Deptt. BANGALORE - 564 orised Signatory
-19- '
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It is also agreed that the Govemment shall not be liable in any manner on account of o °
ro grant or otherwise of such approval and that such approval or denial thereof shall not in

s . any manner absolve the Concessionaire or its Contractors from any liability or obligation
- under this Agreement.

- e : 53 Obligatioris relating to Change in Ownership

‘ 5.3.1 The Concessionaire shall not undertake or permit any Change in Ownership, except with
i A the prior written approval of the Government.

s 5.3.2 Notwithstanding anything to the contrary contained i this Agreement, the
; . Concessionaire agrees and acknowledges that: :

() all acquisitions of Equity by an acquirer, either by himself or with any person acting in
concer, directly or indirectly, including by transfer of the direct or indirect legal or
o ~ beneficial ownership or contro} of any Equity, in aggregate of not less than 15%
i _ (fifteen per cent) of the total Equity of the Concessionaire;
S or

(i} acquisition of any control directly or indirectly of the Board of Directors of the
- Concessionaire by any person either by himself or together with any person or
persons acting in concert with him shall be subject to prior approval of the
Government from national security and public interest perspective, the decision of
i - the Government in this behalf being final, conclusive and binding on the
_ Coneessicnaire, and undertakes that it shall not give effect to any such acquisition
Poe O of Equity or control of ihe Board of Directors of the Concessionaire without such
' ¢ IR " prior approval of the Govermment. For the avoidance of doubt, it is expressly agreed
P ) that approval of the Government hereunder shall be limited o national security and
R " public interest perspective, and the Government shall endeavor to convey jts
L + decision thereon expeditiously, It is also agreed that the Government shall not be
liable in any manner on account of grant or otherwise of such approval and that
3 . such approval or denial thereof shall not in any mapner absolve the Concessionaire
: from any liability or obligation under this Agreement,

{ For the purposes of this Clause 5.3.2-

- {a) the expression "acquirer”, "control” and "person acting in concert” shall have the

[ meaning ascribed therelo in the Securities and Exchange Board of India
| (Substantial Acquisition of Sharés and Takeover) Regulations, 1997 or any
statutory re-enactment thereof as in force as on the date of acquisition of Equity,

or the control of the Board of Directors, as the case may be, of ithe
- Concessionaire;

% (b} the indirect transfer or control of legal or beneficial ownership of Equity shall
3 mean transfer of the direct or indirect beneficial ownership or control of any
¢ Ei: company or companies whether in India or abroad which results in the acquirer

~ acquiring control over the shares or voting rights of shares of the Concessionaire;
{7 : and )
F

y

iy
i N Sy

A
i = ‘& M- Au_ Li- { . For GI{HMP Whagdbari Risbanpali Toilway Py Lid,
- Managing Direclor
 fh P Karnataka Road Developrment Cosporation Ltd. \b ?A}L’”"
v _— i Area -
: Principal Sec e‘ary to Government  15tFloor 1643, Miller Tank Bec Area, -
e Public-Works; Ports-& W Dept BANGALORE - S0 22 Futhorised Signatory
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(c) power to appoint, whether by contract or by virtue of control or acquisition of
" shares of any company holding directly or through one ofr more companies
(whether situated in India or abroad) the Equity of the Concessionaire, not less
than half of the directors on the Board of Directors of the Concessionaire or of
any company, directly or indirectly. whether situated in India or abroad, having
ultimate control of not less than 15% (fifteen per cent) of the Equity of the
Concessionaire shall constitute acquisition of control, direcily or indirecily, of the
Board of Direclors of the Concessionaire. - -

Employment of foreigr; nationals

The Concessionaire acknowledges, agrees and undertakes that employment of foreign
personnel by the Concessionaire and/or its contractors and their subconiractors shall be
subject to grant of requisite requiatory permits  and approvals including
employmentresidential visas and work pemnits, if any required, and the obligation to
apply for and obtain the same shall and will always be of the Concessionaire and,
notwithstanding anything to the contrary contained in this Agreement, refusal of or
inability to obtain any such permits and approvals by the Concessionaire or any of its
contractors or sub-contractors shall not consfitule Force Majeure Event, and shall not in
any manner excuse the Concessionaire from the performance and discharge of its
obligations and liabilities under this Agreement. ‘

Employment of trained personnel

The Concessionaire shall ensure that the personnel engaged by it in the performance of
its obligations under this Agreement are at all times properly trained for their respective

functions.

Sote purpose of the Concessionaire

The Concessionaire having been set up for the sole purpose of exercising the rights and
observing and performing its obligations and liabilities under this Agreement, the
Concessionaire or any of its subsidiaries shall not, except with the previous wrilten
consent of the Government, be or become directly or indirectly engaged, concemed or
interested i any business other than as envisaged herein.

T

T

& . Au_u (. For GVAMP Whagdhari Ribbanpalli Tolway Pvi. L1 -_‘{“.t_';

Managing Dire
& ctor
Karnataka Road Devel \t\
R ; opment Co; i cl}’”k_’//
Principai E!’ec gtary to Government  1st Floor, 1641, Miller Tank gg?hon ", % o

. Public Works, Ports & TWT Deptl. BANGALORE - 560 052

Alea,

uthorised Signalory B
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. ARTICLE 6 :
- OBLIGATIONS OF THE GOVERNMENT

6.4 Obligations of the Government

611 The Govemnment shall, at its own cost and expense undertake, com
all its obligations set outin this Agreement or arising hereunder.

6.1.2 The Government agrees to ‘provide support to the Concessionaire and undertakeé 1o

observe, comply with and perform, stbject to and in accordance with the provisions of
this Agreement and the Applicable Laws, the following:

ply with and perform

. {a) upon written request from the Concessionaire, and subject to the Concessionaire
complying with Applicable Laws, provide all reasonable suppoit and assistance o the
Concessionaire in procuring Applicable Permits required from any Govermment
Instrumentality for implernentation and operation of the Project:

(b} upon written request from the Concessionaire, assist the
access to all necessary infrastruclure facilities and u
electricity and telecommunications facilities at rates and
to-the Concessionaire than those generally available

, receiving substantially equivalent services;

Concessionaire in obtaining
tilities, including water and
on terms no less favourable

to commercial - customers

(c} procure that no barfers are erected or
Government Instrumentality or persons ¢l
reasons of Emergency,
taxes;

placed on the Project Road by any
aiming through or under it, except for
national security, law and order or collection of inter-state

(d) make best endeavours 1o procure that no local Tax, 1ol or charge is Jevied or
imposed on the use of whole or any pait of the Project Road;

(e) subject io and in accordance with the Applicable Laws, grant (o the Concessionaire

the autherity to regulatWroject Roadg;

(f) assist the Concessionaire. in procuring Police assistance for re
removal of trespassers and security on the Project Road;

{g) not do or omit to do any act, deed or thin
any of the provisions of this Agreement;

gulation of traffic,

~

g which may in any manner be violative of

(h) support, cooperate with and facilitate the Concessionaire in the implementation and
operation of the Project in accordance with the provisions of this Agreement; and

(i) upon written request from the Concessionaire and subject to the provisions 'of Clause
5.4, provide reasonable assistance to the Concessionaire and any expatriate
personnel of the Concessionaire or its Contractors to obtain applicable visas and

work permits for the purposes of discharge by the Concessionaire or its Contractors
their obligations under this Agreement and the Project Agreements.

L -h- ﬂ}\";‘ L"—“
v Managing Direclor
. elopment Corporation !id,
Secretary to Government  Karnataka Road Devel . __
PI;:.:EI;ga\Lorks Pgr);s & TWT Deptt. 1st Floor, 1641, Miller Tank Bat Arcz, k k?o)@“w

BANGALORE - 580 052, : Signatory

For GVRMP Whagdhari Ribbanpali Toitway Put. Lt
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6.2 Maintenance obligations prior to Appointed Date

During the Developrment Period, the Government shall maintain the Project Road, at its
own cost and expense, so that its traffic worthiness and safety are at no time materially
inferior as compared to its condition 7 (seven) days prior to the last date for submission of
Ithe Bid, and inthe event of any material deterioration or damage other than normat wear
/ and tear, undertake repair thereof, or pay to the Concessionaire the cost and expense, as
j detenmnined by the Independent Engineer. for undertaking such repair after the Appointed
' Date. For the avoidance of doubt, ‘the Government shal undertake only routine
i‘ maintenance during the Development Period, and it shall undertake  special repairs only
\ for ensuring safe operation of the Project Road, or in the event of excessive deterioration
or damage cdused due to unforeseen events such as floods or torrential rain.

v

6.3 Obligations relating to Competing Roads

The Government shall procure that during the subsistence of this Agreement, neither the
Govermnment nor any Government Instrumentality shall, at any time before the 10th (tenth}
anniversary of the Appointed Date, construct or cause to be constructed any Competing
Road; provided that the restriction herein shall not apply if the average traffic on the
Project Road in any year exceeds 90% (ninety per cent) of its designed capacity specified
in Clause 29.2.3. Upon breach of its obligations hereunder, the Government shall be liable

to payment of cornpensation to the Concessicnaire under and in accordance with Clause
-354.

Lr H- ﬂm... I For GYRMP Whagdhari Ribbanpalli Tollway Pyt. Lid.

Managing Director

Vv Kamataka Road Dzvelopment Corporation Ltd. \ \DLW/L_,,———
Princioal Secretary 10 Government 1st Floor, 16/, Miller Tank Bed Area, T N

bthorised Signatory

Dy plic Works. Porls & TWT Depli. _BANGALORE - 560 052.
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7 ~

Y - ARTICLET
NI REPRESENTATIONS AND WARRANTIES
Ly 7.1 Represent?tions and Warranties of the Concessionaire

[ R The Concessionaire represents and warrants 1o the Government that:

(@} it is duly organised and validly existing under the laws of india, and has full power
N and authority to execute and perform its obligations under this Agreement and to
R carry out the transactions contéemplated hereb ; )

(b} it has. taken all necessary corporate and other actions under Applicable Laws to
o b authorise the execution and delivery of this Agreement and to validly exercise s
B rights and perform its obligations under this Agreement;

s (¢} it has the financial standing and capacity to undentake the Project in accordance with
the terms of this Agreement;

7 (d} this Agreement constitutes its legal, valid and binding obligation, enforceable against
; N it in accordance with the terms hereof, and its obligations under this Agreement will

be legally valid, binding and enforceable obligations against it in accordance with the
terms hereof:

P

f—)’ (e} it is subject to the laws of india, and hereby expressly and irrevocably waives any
3 immunity in any jurisdiction in respect of this Agreement or matiers arising
- . thereunder including any obligation, liability or responsibility hereunder;
, ' {f} the information furnished in the Bid and as updated on or before the date of this
Agreement is true and accurate in all respects as on the date of this Agreement;
£ (g) the execution, delivery and performance of this Agreement will not conflict with, result
s in the breach of, constitute a default.under, or accelerate performance required by
. any of the terms of its Memorandum and Articles of Association or those of any
;—»’ ‘member of the Consortium or any Applicable Laws or any covenant, contracl,
i agreement, arrangement, understanding, decree or order to which it is a party or by
_‘a_é which it or any of its properties or assets is bound or affected;
(h) there are no actions, sulls, proceedings, or investigations pending or. to iis
knowledge, threatened against it at law or in equity before any coud or before any
: other judicial, quasi-judicial or other authority, the outcome of which may result in the
L breach of this Agreement or which individually or in the aggregate may resull In any
__j-_l material impairment of its ability to perform any of its obligations under this
f: Agreement; .
l’%?_ (i) it has no knowledge of any violation or default with respect to any order, writ,
Rl injunction or decree of any court or any legally binding order of any Government
[ F Instrumentality which may result in any malenal adverse effect on its ability to
) 'E;’% perform its obligations under this Agreement-and no fact or circumstance exists
S T which may give rise to such proceedings that would adversely affect the performance
CLE of its obligations under this Agreement:
)
S Ly b
_ "H- Pris L——<¢  For GVRMP Whagdhari Ritsbanpalli Tahway Py, Lid
€ Managing Director 3y
o ”I('/ oy Kamataka Road Development Corporaion d. '\\_ \ob\>~L~—
‘3 Principal Secreqa 0 Governmsn 1st Floor, 161, Milier Tank Bed Area,
~ Public Works, Ports & TWT Deptt. BANGALORE - 560 052- Authorised-Signatory
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) it has complied with Applicable Laws in all material respects and has not been ; o {
subject to any fines, penalties, injunctive relief or any other civil-or ¢criminal liabilities
which in the aggregate have or may have a. material adverse effect on its ability to
perform its obligations under this Agreement;

(k} it shall at notime underiake or permit any change in ownership except in accordance -
with the provisiens of clause 5.3 and that the existing .promoters / consortium "

members together with their Associates hold not less that 51% (fifty one percent) of i ' Tt
its issued and paid up Equity as on the date of this Agreement; that the respective _: .
_holding of each consortium member conforms 1o the representation made by the . R
Consortium and accepted by the Government as part of the Bid; and that no member £
of the Consortium shall hold less that 10% (ten percent) of such Equity during the i s

Construction Period; .

{) the Consorlium Members and iheir Associates have the financial standing and oo
resources 1o fund the required Equity andto raise the debt necessary for undertaking bo
. and implementing the Projectin accordance with this Agreement; ‘

{(myeach Consortium Member is duly organized and validly existing under the laws of the
jurisdiction of its incorporation, and has requested the Government to enter into this
Agreement with the Concessionaire pursuant to the Letter of Acceptance, and has
agreed to and unconditionally accepted the terms and conditions set forth in this

Agreement;

(ny all its rights and interests in the Project Road shall pass to_and vest in the
Government . on -the- Transfer Date free and clear of all liens, claims and
E ncumbrances, without any further acl or, deed on iis part or that of the
Government, and that none of the Project Assets including materials, supplies, or
equipment forming part thereof shall be acquired by it, subject to any agreement
under which a security interest or other lien or Encumbrance is retained by any
person, save and excepl as expressly provided in'this Agreement,

(o) no representation or-warranty by it contained herein or in any other document . 53_
furnished by it to Government or to any Government Instrumentality in refation to ' in
Applicable Permits contains or will contain any unirue or misleading statement of i

material fact or omits or will omit to state a malerial fact necessary 1o make such T
representation or warranty not misleading; and -

{p) no sums, in cash or kind, have been paid or will be paid, by it or on its behalf, to any ‘
person by way of fees, commission or othefwise for securing the Concession or !
entering into this Agreement or for influencing or atternpting to influence any officeror L
employee of Government in connection therewith. )

7.2 Representations and Warranties of Governmerit

The Government represents and warrants 1o the Concessionaire that:

(2) it has fuli power and ‘authority to execute, defiver and perform its obligations under
this Agreement and to carry out the transactions contemplated herein and that it has

taken all aclions necessary to execute this Agreement, exercise its rights and

perform its obligations, under this Agreement; . -y
( L
* ' L' H AAL:L L,__Pé - For GYRMP Whagdhari Ribbanpalli Tekway Pvi. Lu - f-ﬂ j‘

ke Managing Director

v {1—/ 1rsnnarl—f;ka Aoad Developient Corporation L1 \\c%\\y‘ — X
principal Secrelary to Government loor. 1 Sﬁli Miler Tank Bed Area, e ¢

- Public Works; Ports & TWT Deptt. - RE - 560 052. Authorised Signatory .
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(b) it has taken all necessary actions under the Applicable Laws to authorise the,
" execution, delivery and performance of this Agreement;

~

{c) it has the financial standing and capacity to perform ils obligations under the
Agreement;

T,

(d) this Agreement constitutes a legal, valid and binding obligalién enforceable against it
* in accordance with the terms hereof; S

(e) there are no actions, suits or proceedings pending or, to its knowledge, threatened
against it at law or in equity before any court or before any other judicial, quasi-
judicial or other authority, the cutcome of which mayresult in the defaull or breach of
this Agreement or which individually or in the aggregate may resuit in any material
impaiment of its ability to perform its obligations under this Agreement; .

(f) i has no knowledge of any violation or default with respect to any order, writ,
injunction or any decree of any court or any legalty binding order of any Government

Instrumentality which may result in any material adverse effect on the Government's
ability to perform its obligations under this Agreement; ’

(g) it has complied with Applicable Laws in all material respects;

(b} all information provided by it in the Tender Notice arid invitation to bid in éonnection

with the Project is, to the best of ils knowledge and belief, true and accurate in all
material respects; :

(i) it has the right, power and authority to manage and operate the Project Road up to
the Appointed Date;

(j) ithas géicid and valid right to the Site, and has power and authority to grant a license
in respect thereto to the Concessionaire; and

(k) upon the Concessionaire payin\g the Concession Fee and performing the covenants
herein, it shall not at any time during the term hereof, interfere with peaceful exercise

of the rights and discharge of the obligations by the Concessionaire, in accordance
with this Agreement.

7.3 Disclosure

In the event that any occurrence or ciicumstance comes 1o the attention of either Party
that renders any of its aforesaid representations or warranties untrue or incorrect,

L‘}J - ﬂ&w: C._- F
Managing Director
v V Kamataka Road Development Corporation Lig, \\ GL)\,L___,
f?rincipal Secrelry 1o Government st Fg’ﬁf;,éi‘téﬂ'gr??’f Ber’: Area, . oV . -

Public Works, Ports & WT Dept, R onsed Signatory
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ARTICLE 8 : . .

8.1 Disclaimer

DISCLAIMER

8.1.1 The Concessionaire acknowledges that prior to the execution of ihis Agreement, the
Concessionaire has, after a complete and careful examination, made an independent
evaluation of the Tender-Notice, Scope of the Project, Specifications and Standards,

Site, local. conditions, physical gualities of ground, subsoil and geology, traffic’ volumes
and all information provided by the Govemment are obtained, procured or gathered
otherwise, and has determined 1o its satisfaction the accuracy or othenwise thereof and
the nature and extent of difficulties, risks and hazards as are likely to arise or may be

faced by it in.the course of p
Clause 7.2, the Governmen

erformance of its obligations hereunder. Save as provided in
t makes no representation whatsoever, express, implicit or

otherwise, regarding the accuracy and/or completeness of the information provided by il
and the Concessionaire confirms that it shall have no claim whatsoever against the

Government in this regard.

a.1.2 The Concessionaire acknowledges and hereby accepts the risk of inadequacy, rnistake
or error. in or relating 1o any of the matters set forth in Clause 8.1.1 above and hereby
acknowledges and agrees that the Governmeni shall not be liable for the same in any
manner whatsoever fo the Concessionaire, the Consortium Members and  their
Associates or any person claiming through or under any of them.

L "k - A st L-—J‘ for BVRMP Whagdhari Ribbaagahi Toilway PVt Lig,
Managing Director

Kamatak
o S aka Road Develg . M—"’/
Principal Secretafy to Government 15! Floor, 16/ ngTem omporation Ly /Egr\‘"\\“

Public Works, Ports & TWT Deptt.

Tank Bed Area

BANGALORE . 560 052,

by dhorised Signatory
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ARTICLE 9 '
PERFORMANCE SECURITY
9.1 Performance Security L

9.2

9.3

Upon request made by the Concessionaire for release of the Perfo

.The Concessionaire shall, for the performance of its obligalioné bereunder during the

Construction Period, provide to the Govemment no later than. 180 {one -hundred and-
eighty) days from the date of this Agreement, an irevocable and unconditional
guarantee from a Bank for a sum equivalentio Rs. 12.39 Crores (Rupees Twelve Crores
and Thirly Nine Lakhs only) in the form set forth in Schedule F (the "Performance
Security™). Unlif such time the Performance Security is provided by the Concessionaire
pursuant hereto and the same comes into effect, the Bid Security shall remain in force
and effect, and upon such provision of the Performance Security pursuant hereto, the
Government shall release the Bid Security to the Concessionaire.

Appropriation of Performance Séc_urity

Upon occurrence of a Concessionaire Default, the: Government shall, without prejudice
to its other righis and remedies hereunder or in law, be entitled to encash and
appropriatethe relevant amounts from the Performance Security as Damages for such
Concessionaire Default. Upon such encashment and appropriation from _the
Performance Security, the Concessionaire shall, within 30 (thirty) days thereof, replenish,
in case of partial appropriation, to its original level the Performance Securily, and in case
of appropriation of the entire Performance Security provide a fresh Perforrmance
Security, as the case may be, and the Concessionaire shall, within the time so granted,
replenish or fumish fresh  Performance Security as aforesaid’ failing which the
Government shall be entitled to terminate this Agreement in accordance with Article 37,
Upon replenishment or furnishing-of a fresh Pedormance Securily, as the case may be,
as aforesaid, the Concessionaire shall be enfitted to an additional Cure Period of 90
(ninety) days for remedying the* Concessionaire Default, and in the event of the
Concessionaire not curing its default within such Cure Period, the Government shall be
entitled to encash and appropriate such Performance Security as Damages, and to
terminate this Agreement in accordance with Article 37.

Release of Pefformance Seecurity

The Performance Security shail remain in force and effect for a period of one year from
the Appointed Date, but shall be released earlier upon the Concessionaire expending on
Project construction an aggregate sum that is not less than 20% (twenty percent) of the
Total Project Cost; and provided the Concessionaire is not in breach of this Agreement,.
fimance Security along
with the particulars which establish satisfaciion of the requirements specified under this
Clause 9.3, the Government shall release the Performance Security forthwith.

~

ﬁ" ‘““.AM_ = For GYRMP Whagdhari Ribbanpalii Tchway Put, Lid.
mataka Road Development Corporation Lid i i
Pringipal Sec‘e ary Yo Governmentst Fioor. 1674, Miter Tank Bed Areq - \'\o f“,\mj\—/
Rublic Works, Ports & TWT Depll.  BANGALORE - 560 g55. rised Signatory '
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ARTICLE 10 _ N {’ 8
RIGHT OF WAY
i
0.4 The Site . b .
The site of the Project Road shall be as described in Schedule-A and in respect of which -
the Right of Way shall be provided and granted by the Govemment to the C—f
Concessionaire as a licensee under and in accordance with this Agreement (the "Site"). _ o
For the avoidance of doubt, it is hereby acknowledged and agreed that references to the g e
~ Site shall be construed® as references to the site of the Project Road as set forth in
Schedule-A. &,

s i ) ]
40.2 License, Access and Right of Way

10.21 The Government hereby grants to the Concessionaire access to the Site for carrying out
any surveys, investigations and soil tests that the Concessionaire may deem necessary
during the Development Period, it being expressly agreed and understood that the
Government shall have no liability whatsoever in respect of survey, investigations and xg‘-‘f’"
tests carried out or work undertaken by the Concessionaire on or about the Site pursuant b
hereto in the event of Termination or otherwise. o

1022 In’ consideration of the Concession Fee, this Agreement and the cbvena'nts and

warranties on the part of the Concessionaire herein contained, the Govemnment, in S
- - mccordance with the terms and conditions set forth herein, hereby grants to the * {
Concessionaire, commencing from the Appointed Date, leave and license rights 'in RRE
respect of all the land (along with any buildings, construclions or immovable assels, if L
any, thereon) comprising the Site which is described, delineated and shown in Schedule- (S

A hereto (the "Licensed Premises”), on an "as is where is” basis, free of any 4
Encumbrances, to operate and maintain the said Licensed Premises, together with all L
and singular rights, liberties, privileges, easements and appurlenances whatsoever to the ¢
said Licensed Premises, hereditaments or prernises or.any part thereof belonging to or in

" anyway appuitenant thereto or enjoyed therewith, for the duration of the Concession R
Period and, for the purposes permitted under this Agreement, and for no other purpose oo
, whatsoever. e
10.2.3 The license, access and right of way granted by this Agreement to the Concessiondire L
’ shall always be subject to exisling rights of way and the Concessionaire shall perform its oy

obligations in a manner that Project Road or an alternative thereof are open fo traffic at 0l
all times during the Construction Period.

10.2.4 It is expressly agreed that the License granted hereunder shall terminate automatically ' \, L
and forthwith, without the need for any action to be taken by  the Government to ’ {1
termminate the License, upon the Temnination of this Agreement for any reason wf
whalsoever. : . 0
10.2.5 The Concessionaire hereby irrevocably appoints the Government (or its nominee) to be L
its true and lawful attorney, to execute and sign in the name of the Concessionaire a <
transfer or surrender of the License granted hereunder at any time after the Concession L
Period has expired or has been terminated earlier in terms hereof, -a sufficient proof of B
] which will be the declaration of any duly authorized officer of the Government, and the ‘g ¢
- Concessionaire consents to it being registered for this purpose. \i} N
S
8
L. W - hm (_=e For BIHRAP Whiagdhafi Fibbanpalii Tetlway Pvt.Ltd. = &
Komatas B anaging Director ,LJ\}"/ L ¢
L T e “3Malaka Road Devel, . : -
Srincipal secletdry to Coveitinait 151 Floor. 16/ Kjigg':’?ﬁ“niﬂémr?l?n Lid. ¥ A3y (
Pyslic Works, Ports & TWT Depid. . BANGALORE -sgoc Authorised Signatory Y
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10.2.6 It is expressly agreed that: . ' o :

{i} trees on the Site gre property of the Government except that the Concessionaire shall
be entitled to exercise usufructory rights thereon during the Concession Period;

(i) any archaeological discoveries shall bé]ong 1o and vest in the Government and the

_ Congessionaire shall promptly report the discovery thereof to the Government and
follow jts instructions for safe removal thereof; and

- (i) mining rights do not formn patt of the license granted to the Concessionaire under this
Agreement and the Concessionaire hereby acknowledges that it shall not have any
-mining Tights .or any interest in the underlying minerals or fossils on or under the

Licensed Premises. For the avoidance of doubt, mining rights mean the right to mine
any and all mingrals or interest therein. . .

10.3  Procurement of the Site

Concessionaire.

' /-; 0.3.2 Without prejudice to the provisions of Clause 10.3.1, the Parties hereto agree that on or
b prior o theAppointed Date, the Govemnment shall have granted vacant access and Right
of Way such that the Appendix shall not include more than 10% (ten per cent) of the total
area of the Site required and necessary for the Project Read, and in the event Financial

with the provisions of Clause 4.2, /

10.3.3 On and after signing the memorandum and until the Transfer Date, the Concessionaire
re and procure that no

shall maintain a round-the-clock vigil over the Site and shall ensy

’L«R- nm; L—=  Fogvrmp Whagdhari Ritanpafi oy

Manag; .
Kamatakg Roag g D!recto,»

' @¥elopmeny o, ; :
Principal Secretdy to Government  Jsi F{g"”" 161, Mifley Tankoénfﬁaf" ~ fh’ s Mol
Public Works, Ports & IWT Deptt. . ANGALORE - 560 055 rea, Authorised Signatory
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. . : ' T . : ~
@' 10.3.!( The Governiment shall make best efforts to provide and grant the Right of Way to ihe i RO
Concessionaire in respect of alf land included in the Appendix, and in the event of delay
for any reason. other than’ Force Majeure or breach of this Agreement by the
Concessionaire, it shall pay o the Concessionaire Damages in a sum calculated at the -
rate of Rs. 50 (Rupees fity) per day for every 1,000 {one thousand)} square melers or Gy
part thereof, commencing from the 91% (ninety first) day of the Appointed Dale and until
" such Right of Way is procured. » e e o . '

. v

: . ’ : i
10.3.5 Uponi “recelving Right of Way in respect of any fand included in the Appendix,  the § £y

Concessionaire shall complete the Construction Works thereon within' a reasonable ' e

period to be determined by the Independent Engineer in accordance with Good Industry s

Praclice; provided thal the issue of Provisional Certificate shall not be affected or delayed
on account of vacant access to any part of the Site not being granted to the
Concessionaire or any construction on such part of the Site remaining incomplete on the
date of Tests on account of the delay or denial of such access thereto. For the avoidance o
of doubt, it is expressly agreed that Construction Works on all lands for which Right of L

- Way is granted within 90 (ninety} days of the Appointed Date shall be completed before
" the Project Completion Date. It is further agreed that the obligation of the Concessionaire
to complete the affected Construction Works shall subsist so long as the Government
continues to pay the Damages specified herein, and upon the Govemment ceasing to
pay such Damages after giving 60 {sixty) days' nofice thereof to the Concessionaire, the B
obligation of the Concessionaire to complete such works on such part of the Site shall Uiy
cease forthwith.

10.3.6 The Concessionaire shall, if so required by the Government, procure on behalf of the
Government, on the terms and to the extent specified by the Government, the additional L
land required for [Toll Plazas, Traffic Aid Posts, Medical Aid Posts, under passes and L
over passes or for] construction of works specified in Change of Scope Order issued
under Article 16, in accordance with this Agreement and upon procurement, such land -
shall form part of the Site and vest in the Government, provided that the Concessionaire
may, by notice given to the Government no later than 60 (sixty) days from [the Appointed
Date or the date of Change of Scope Ordér, as the case may be] require the ﬁﬁ s
Govemnment to initiate and undertake proceedings for acquisition of such tand under the N
provisions of the Applicable Laws and the Government shall take all such steps as may B
be reasonably necessary for such land acquisition forthwith; provided further that the cost - -~ TE-
.of Yand acquired under this Clause 10.36 shall be bome by the Government in
‘accordance with the Act; provided ‘also that the land 1o be acquired by the Government
hereunder shall be deemed fo be included in the Appendix referred to in this Clause 10.3 o
and dealt with in accordance with the provisions thereof. [For the avoidance of doubt, itis . Oy
agreed that the. .minimum area of land to be acquired for the Toll Plazas and approach ' o
roads thereof shall conform-to the provisions of Schedule-B and Schedule-C. It is fusther SO
agreed that the Government may, at any time after the Bid Date, suo mofo acquire the '

- fand required hereunder.] A : ~

10.3.7 The Concessionaire may procure at its cost and expense and on ils own the land that

may be required by it for Additional Faciliies and the Government shall have no
obligation or liability in respect thereof. For the avoidance of doubt, the Concessionaire
shall seek prior consent of the Government to connect any Additional Facility to the -
i Project Road and such consent shall not be unreasonably withheld. i
s
.A..,'%
) . _ _ ,.\€ :
‘ y/ L “H- ﬂm { For GVRMP Whagdhari Ribbanpafli Toliway Pvt, Lid. S
Marniaging Di P
. t . ging Director -
Principal Secretlr {o Governmen Kamataka Road Develonment o i n
Public Works, Ports & TWT Deptl. 18t Floor, 161, h,;‘i,!Z',"iri‘n?g’? raton 14, (k 1\| “?”L”L—,f— .
Il o BANGALORE 'SOEOUT:-:-‘ Leza, nsed Signatory R
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Puvlic Works, Poits & TWT Depid,

04 Site to be free from Encumbrances

‘Subject to the provisions of Clause 10.3, the Site shall be made available by the
Government to the Concessionaire pursvant hereto free from alt Encumbrances and
occupations and without the Concessionaire being required to make any payment to the

“Goverrwnent on account of any costs, compensation, expenses and charges for the
acquisition-and use of such Site for the duration of-the ‘Concession Period. excepl insofar
as otherwise expressly provided in this Agreement. For the avoidance of doubt, it is
agreed that exisfing rights of way, easements, privileges, liberties and appurtenances 1o
the Licensed Premises shall not be deemed fo be Encumbrances. :

10.5 Protection of Site from encroachments

During the Concession Period, the Concessionaire shall protect the Site from any and all
occupations, encroachments or Encumbrances, and shall not place or.create nor permit
any Contractor or other person claiming through or under the Concessionaire to place or
create any Encumbrance or security interest over all or any part of the Site’ or the Project
Assels, or on any rights of the Concessionaire therein or under this Agreement, save and
except as otherwise expressly set forth in this Agreement, S

10.6  Special/temporary right of way

The Concessionaire shall bear all costs and charges for any special or temporary right of
way required by it in connection with access to the Site. The Concessionaire shall obtain
at its cost such facilities on or outside the Site as may be required by it for the purposes
of the Project Road and the performance of its obligations under this Agreement.

10.7 Access to the Government and Independent Engineer

The licence, right of way and right\ to the Site granted to the Concessionaire hereunder
shall always be subject to the right of access of the Govermment and the Independent
Engineer and their employees and agents for inspection, viewing and exercise of their
rights and performance of their obligations under this Agreement.

10.8 Additional fand for Wayside Amenities

Additional land as necessary to accommodate the way side amenifies as per Schedule B
and Schedule C shall be made available{o the Concessicnaire as per the Handing aver
Schedule (G) free from all Encumbrance and without the Concessionaire being reguired
o make any payment to Government on account of any costs, expenses and charges for
the use of such additional land for the duration of the Concession Period provided
Concessionaire has fulfilled his obligations as per the provisions of the Concession
Agreement. The Concessionaire shall commence, undertake and complete all
Construction Works on the Project Road in accordance with this Agreernent.

M ‘ Mznaging Director
arnalaka Road Dayel i
— Secre‘\ar: W Governmen opment Corporation [ g,

g

I

BANGAL

ORE - 560 050, orised Signatory
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 ARTIGLE 11 ' N C
UTILITIES, ASSOCIATED ROADS AND TREES ' ‘ o
11.1- Existing utilities and roads . _ S & o
Notwithstanding anything to the contrary contained herein, the Concessionaire shall &G
ensure that all existing roads, right of way or uglities on, under or above the Site are kept _ =
in -continuous _satisfactory use, if necessary, by providing suitable temporary or TR
permanent diversions’ with the authority of the controlling body of that road, right of way A

or utility, and the Government shali, upon written request from the Concessionaire, £

initiate and undertake at the Concessionaire's cost, legal proceedings for acquisition of
any right of way necessary for such diversion. - ) —

" 44.2 Shifting of obstructing utilities

The Concessionaire shall, subject to Applicable Laws. and with assistance of the
Govermment, underiake shifting of any utility including electric lines, water pipes and
- telephone cables, to an appropriate location or alignment within or outside the Site if and
only if such ulility causes a material adverse effect on the construction, operation or
maintenance of the Project Road.@_’he cost of such shifling shall be borne by the
Government of by the entity owning such utility, if the Government so directs, and in the
event of any delay in shifting thereof, the Concessionaire shall be excused for failure to

- perform any of its obligations hereunder if such failure is a direct consequence of delay

on the part of-the enfity owning such electric lines, water pipes or telephone cables, as
the case may be.

44.3  New utilities and roads S - i

11.3.1 The Concessionaire shall allow, subject to such conditions as the Government may
specify, access to, and use of the Site for laying telephone lines, water pipes, electric
cables or other public utilities. For the avoidance of doubt, it is agreed that use of the Site
unider this-Clause shall not in any manner relieve the Concessionaire of its obligation to
maintain the Project Road in accordance with this Agreement and any damage caused
by such use shall be restored forthwith.

14.3.2 The Government may, by notice require the Concessionaire to connect any adjoining .- o7
road 1o the Projéct Road, and the connecting portion thereof falling within the Site shall
be constucted by the Concessionaire at the Government's cost in accordance with ;
Atficle 16. The maintenance of such connecting portion shall be undertaken by the .
Concessionaire in accordance with the provisions of Clause 17.1.3.

"11.3.3 The Government may by notice require the Concessionaire to connect, through a paved
road, any adjoining service stalion, hotel, motel or any other public facility or amenity to ;
the Project Road, whereupon the connecting portion thereof that falls within the Site shall {
be construcied and mainiained by the Concessionaire upon advance payment of the cost I
{except for the roads included in the scope of work) to be made by the beneficiary entity 1
in accordance with the amount and period as determined by the independent Engineer.
For the avoidance of doubt, any connecting road constructed prior to the Appointed Date i
and falling within the Site shall be maintained by the Concessionaire upon advance ; A

payment 1o be made by the beneficiary entity in accordance with the provisions of this Y
" Clause. =

) For GVRMP Whagdhaii Ribba i Toi T
P_c‘ L. ﬂ ( npalli Toibway Pyi. Lid. [

Managing Director WA .
Karnataka Road Development Corporation Lid. \\° b

Principal Segrétary to Government 1st Floor, 164), Miller Tank Bed Area,

Public Woks, Poris & IWT Depit.- BANGALORE - 560 052. Authorised Signatory a
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~

11.4  Felling of trees

The Government shall assist the Concessionaire in obfaining_the Applicable Permits for
felling of trees to be identified by the Government for this purpose if and only if such

ﬂ . For GYAMP Whagdhari Ribbanpaili Toiway Py
- Hus Lo
L}/ Managing Director’ \G :
A . Governmesnt Kamalaka Road Development Corporation Ltd. (k’ A»L————'
Principal Skciglaiy 1o bo_\«emfln n istFloor, 16/J, Miller Tank Bed Area - Authgrised Signator
Y Poris & WY Depit. B8 , rea, gl y
Puaiic Works, Poas ' ) ANGALQRE - &,
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ARTICLE 12 .
CONSTRUCTION OF THE PROJECT ROAD

424 Obligations prior to commencement of construction

Priorto commencement of Construction Works, the Concessionaire shall:

{a) submit o the Government and the Independent Engineer its detailed design,

' construction methodology, quality assurance procedures, and the procurement,
engineering and construction tfime schedule for completion- of the Project in
accordance with the Project Completion Schedule as set forth in Schedule-G;

(b) appoint its representative duly authorised to deal with the Government in respect of
all matters under or arising out of or relating to this Agreement; ’

{(c) undertake, do and pérform al such acts, deeds and things as may be necessary or

4

Agreement, the Applicable Laws and Applicable Permits; and

{d) make its own arrangements for quarrying of materials rieeded for the Project Road
* ‘upder and in accordance with the Applicable Laws and Applicable Permits.

12.2 Maintenance during,(_:onstruction Period

During the Construction Period, the Concessionaire_shall_ maintain, at its cost, the
=xisting Jane(s) of he Projeci Road so that its traffic worthiness and safety are at no ime
materially inferior as compared 1o its condition 7 (seven) days prior to the date of this
Agreement, and shall undertake the necessary repair and maintenance works for this
purpose; provided that the Concessionaire may, at its cost, interrupt and divert the flow
of traffic i such interruption and diversion is necessary for the efficient progress of
Construction Works and conforms to Good Industry Practice; provided further that such
interruption and diversion shall be undertaken by the Concessionaire only with the prior
written approval of the Independent Engineer which approval shall not be unreasonably
withheld. For the avoidance of doubt, it is agreed that the Concessionaire shall at all
times be responsible for ensuring safe operation of the Project Road.

42.3 Drawings

In respect of the Concessionaire’s obligations with respect to the Drawings of the Project .

Road as set forth in Schedule-H, the following shall apply:

(a8) The Concessionaire shall prepare and submit, with reasonable promptness and in
such sequence as is consistent withr the Project Completion Schedule, three copies
each of all Drawings to the Independent Engineer for review;

(p) By submiting the Drawings for review to the Independent Engineer, the
Concessionaire shall be deemed to have represented that it has determined and
verified that the design and engineering, including field construction criteria related
thereto, are in conformity with the Specifications and Standards;

Marag:ng Director

Principal Se &ei ryto Govermment Kirnatéka Roart Developmant Comoration Ltd. \\o ?oLch_______—-
Public Works, Ports & WT Deptt, st Floor. 16/, Miller Tank Bed Area, ~ Authorised Signatory

‘BANGALORE - 560 052.

_required before commencerment of construction under and in accordance with this

'L) X ﬂuﬂ ( For GYRMP Whagdhari Ribbanpalli Tellway Pyt. Ltd.
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sy (€) Within 15 (fiteen) days of the receipt of the Drawings, the Independent Engineer

N shall review the same and.convey its observations to the Concessionaire with

" particular reference to their conformity or otherwise with the Scope of the Project and

the Specifications and Standards. The Concessionaire shall not be obliged to await
_ the observations of the Independent Engineer on the Drawings submitted pursuant
{ - hereto beyond- the said 15 (fifteen) days period and may begin. or continue
. - Construction Works at its, own discretion and risk; :

C oy '  {d) If the aforesaid-observations of the Independent Engineer indicate that the Drawings
L are not in conforimity-'with the Scope of the Project or the Specifications and
(o . Standards, such Drawings shall be revised by the Concessionaire and resubmitted to

A the Independemt Engineer for review. The Independent Engineer shall give its -
Lo observations, if any, within 7 (seven) days of receipt of the revised Drawings;

(e} No review and/or observation of the Independent Engineer and/or its failure to review
and/or convey its observations on any Drawings shall refieve the Concessionaire of

- ) ~ Hs obligations and liabilities under this Agreement in any manner nor shal the
[ Independent Engineer or the Govemment be liable for the same in any manner;

e {f)  Without prejudice to the foregoing provisions of this Clause 12.3, the Concessionaire
) shall submit to the Government for review and comments, its Drawings relating to

alignment of the Project Road, finished road level, location and layout of the Toll
¢ -y Plazas and general arrangement drawings of major bridges, flyovers, interchanges

and grade separators, and the Government shall have the right but not the obligation
SR ‘to undertake such review and provide its coriments, if any, within 30 (thirty) days of

N the receipt of such Drawings. The provisions of this Clause 12.3 shall apply mutatis
: mutandis to the review and comments hereunder; and .

e (g) Within 90 (ninety) days of the Project Completion Date, the Concessionaire shall
AF fumish fo the Government and the Independent Engineer a complete set of as-built
‘ . Brawings, in 2 (two) hard copies and in micro film form or in such other medium as
337 may be acceptable to the Govemment, reflecting the Project Road as actually
{ A designed, engineered and constructed, including an as-built survey iffustraiing the
88 layout of the Project Road and setback lines. if any, of the buildings and structures
¢ forming part-of Project Facilities. :
i
. 124 Two'laning of the Project Road
' "&3 12.4.1 On or after the Appointed Date, the Concessionaire- shall undertake construction of
¢ Project Road as specified in Schedule-B and Schedule-C, and in conformity with the
; 2 Specifications and Standards set forth in Schedule-D. The 730" (Seven Hundred and
<73 Thirty) day from the Appointed Date shall be the scheduled date for completion of
{ " Project Road (ihe "Scheduled Date”) and the concessionaire agrees and undertakes
e that Project Road shall be completed on or before the Scheduled Date, - '
-
£y
(&
(P
£ )
|
L@
5; . . -
<\j E wo i . ForYRMP Whagdhar Ribanpali Totway Pyt Lid
(% v - Managing Director
P Principst Szofetaty ©© GO'{?“'“‘E[“ Kamnataka Road Development Comporation Ltd. \\"’ ?’M
E Piiglic Works, Poris & Iwi Deptl. st Floor, 164}, Miller Tank Bed Arez, Authori ;
_( f§ ) . - BANGALORE - 560 o052, ) sed Srgnatory
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12.4.2 The Concessionaire shall construct the Project Road in accordance with the Project
Completion Schedule set forth in Schedule-G. In the event.that the Concessionaire fails
to achieve any Project Milestone within a period of 90 (ninety) days from the date set
forth for such Milestone in Schedule-G, unless such failure has occuired due to Force

~ Majeure or for reasons solely aftributable to the Government, it shall pay Damages to the

Government in @ sum calculated at the rate of 0.1% (zero point one per cent) of the
amount of Performance Security for délay of each day until such Milestone is achieved; -
provided that if any or all Project Milestones. or the Scheduled Date are extended in
accordance with the provisions of this Agreement, the dates set forth in Schedule-G shall
be deemed to be modified accordingly and the provisions of this Agreement shall apply
as if Schedule-G has been amended as above; provided further that in the event Project
Completion Date is achieved on or before the Scheduled Date, the Damages paid under
fhis Clause 12.4.2 shall be refunded by the Government o the Concessionaire, but
without any interest thereon. For the avoidance of doubt, it is agreed that recovery of
Damages under this Clause 12.4.2 shall be without prejudice to the rights of the
Government under this Agreement, including the right of Termination thereof.

12.43 In the event that Project Read is not completed within the 270 (T wo . Hundred and

Seventy) days from the Scheduled Date, unless the delay is on account.of reasons

" solely atiributable to the Government or due to Force Maieure, the Government shall be
entitled to terminate this Agreement. .

12,5 Two-Laning Plus of the Project Road
Deleted
' 426 Termination due to failure to complete Two-Laning Plus
Deleted N

12.7 Construction of Service lanes by the Government

Deleted

e p ' Managing Director
Principal Secretal’y to Government Kamalaka Road Development Corporation Lid. 3

\{/ ’ L, - ﬂu,_': { . * For GYRMP Whagpdhari Ribbanpalli Tollway Pvt. Ltd

Public Works, Paris & IWT Dep¥: 151 Floor, 16/, Miller Tank Bed Arez, ﬁ W ?W
: S BANGALORE - 556 052. orised Signatory
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ARTICLE 13
' MON:iORIN’G OF CONSTRUGTION

131 Monthly progress reporis

During the Construction Period, the Concessionaire shall, no later tha
after the close of each month, fumish to the Government and the Inde
a monthly report on progress of the Construction Works and shal
other relevant information as may be required by the Independent En

n 7 (seven) days
pendent Engineer
promptly give such
gineer.

13.2 Inspection ;
During the Construction Period, the Independent Engineer shall ins
at least once a month and make a report of such inspection (the "Inspection Report”}
staling in reasonable detail the defects or deficiencies, if any, with parlicular reference to
the Scope of the Project and Specifications and Standards. it shall send a copy of the
Inspection Repoit to the Government and the Concessionaire within 7 (seven) days of
such inspection and upon receipt thereof, the Concessionaire shall rectify and remedy
the defects or deficiencies, if any, stated in the Inspection Report. Such inspection or
submission of inspection Report by the Independent ‘Engineer shall not refieve or

absolve the Concessionaire of its obligations and Jabilities hereunder in any manner
whatsoever.

peci the Project Road

13.3 Tests

133.1 For determining that the Construction Works conform to the Specifications and
Standards, the Independent Engineer shall require the Concessionaire to carry out or
cause to.be carried out Tests, at such time and frequency and in such manner as may
be specified by the Independent Engineer from time to time, in accordance with Good
Industry Practice for quality assurance. The size of sample for such lests shali nomally
comprise 10% {ten per cent) of the quantity and/or number of tests prescribed by IRC
and/or PWD for the construction works undertaken by the Government through their
contractors. The Concessionaire shall, with due diligence

the costs to be incurred on any Test which is undertaken for determining the rectifi

cation
of any defect or deficiency in construction shall be borne solély by the Concession

aire.

13.3.2 In the event that results of an
defects or deficiencies in the

Independent Engineer shall require the Concessionaire to car

measures have brought the
Construction Works into compliance with the Specifications and Standards, and the

procedure set forth in this Clause 13.3 shall be repeated until such Construction Woiks
conform to the Specifications and Standards.

. : For GVRMP Wha dhari Rj i
L, - Y- }1 wei [ hagahari Ribbanpalli Tolhway Pyt L1d,

5\_/ Managing Director
| ; Fematoka Road Geveiopment Corporation Lid, | m"T’«lwk_J_/——l-
Principal ‘Se(lre‘ ry to Govarnment AW

vel 1st Floor, 18/J, Miller Tank Bed Area, Althorised S
Public Works, Ports & Wi Depll. © BANGALORE - 550 g5, _ ed Signatory
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~ ;
For the avoidance of doubt, i is agreed that fests pursuant to this Clause 13.3 shall be - & . (
undertaken in addition to and independent of the tests that shall be carried out by the
Concessionaire for its own quality assurance in accordance with Good Industry Practice. {
it is also agreed that a copy of the results of such tests shall be sent by the @
Concessionaire to the Independent Engineer forthwith. . _ g
© 43.4 Delays during construction , S : £ (
Jf the Concessionaire does nol achieve any of the Project Milestones or the Independent €
Engineer shall have reasocnably determined that the raie of progress of Construction . B
Works is such that Project Road is not likely to be achieved by the Scheduléd Date, it 0+
shall notify the Concessionaire to this effect, and the Concessionaire shall, within 15 T
(fifteen) days of such nofice, by a communication inform the independent Engineer in @M
reasonable detzil about the steps it proposes to take to expedite progress and the period

within which it shal) achieve the Project Completion Date.

135 . Suspension of unsafe Construction Works

13.5.1 Upon recommendation of the Independent Engineer to this effect, the Government may
by notice require the Concessionaire to suspend forthwith the whole or any part of the
Construction Works if, in the reasonable opinion of the Government, such work threatens
the safety of the Users and pedestrians. )

135.2 The Concessionaire shall, purstant to the notice under Clause 43.5.1, suspend the
Construction Works or any part thereof for such time and in such mannér as may be
specified by the Government and thereupen carry out remedial measures 1o secure the PEa
safety of suspended works and the Users. The Concessionaire may by notice require the : e
independent Engineer to inspect such remedial measures forthwith and make a report to L '
the Government recommending whether or not the suspension hereunder may be e
revoked. Upon receiving the recommendations of the Independent Engineer, the

Government shall either revoke such suspension or instruct the Concessionaire to carry Lo
out such other and further remedial measures as may be necessary in the reasonable _ __;..5;‘;_
opinion of the Government, and the procedure set forth in this Clause 13.5 shall be L
repeated until the suspension hereunder is revoked. 5 { i
13.5.3 Subject to the provisions of Clause 34.7, all reasonable costs incurred for maintaining &
and protecting the Construction Works or part thereof during the period of suspension S
(the “Preservation Costs”), shall be bome by the Concessionaire; provided that if the g
suspension has occurred as -a result of any breach of this Agreement by the T
Government, the Preservation Costs shall be borne by the Goverpment. A {}?
135.4.1f suspension of Constuclion Works is for reasons not aftributable to  the o

Concessionaire, the Independent Engineer shall determine any extension of the dates
set forth in the Project Completion Schedule to which the Concessionaire is reasonably
entitled, and shall recornmend the Govermnment accordingly whereupon the Government

shall decide upon extension of such Project Completion Schedule dates in accordance &:? i
with the recommendations of the Independent Engineer. In the event that the Scheduled . _,f 3

Date is extended pursuant herefo, the Concession Period shall be deemed to be
extended by a period equalin length 1o the period of extension of the Scheduled Date

Lq u- ;1 g L For GYAMP Whapdhari Ribbanpalli Tollway Pyt Ltd. : -,

s
M

. <&

} Managing Director £
Princibal gé etary 18 Bovernmenf Kamataka Road Development Corporation Lid. =

. ) i 4 1si Floor. 16/J, Miller Tank Bed Areg, g\;\.‘\ﬁ ?:»L‘)‘J\/ o £
gh!bllﬁ WBT_RS. Parig & !WT B;Bpﬁ BANG_ALORE - 560052. uthorised Signatory { 4
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‘{_ ) : 13.6 Video recording
L During the Construction Pefiod, the Concessionaire shall provide to the Government for
L every calendar quarter, a video recording, which will be compiled into a 3 (three)-hour
Lo . compact disc or digilal video disc, as the case may be, covering the status and progress
S : - of Construction Works in that quarter. The first such video Tecording shall be provided to
N : the—Governmentwilhirr?* {seveny days of the Appoiited Date arid thereafter, no later
L than 15 {fifteen) days after the close of each.quarter.
‘\ 3 1
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- ARTICLE 14 .

: COMPLETION CERTIFICATE
i41 Tests .

1411 At least 30 (thity) days prior to the likely completion of the Project Road, the
Concessionaire. shall notify the Independent Engineer of its intent to subject the Project
Road to Tests: The dale -and time- ef each-of the Tests-shall be determined .by- the
independent Engineer in consultation with the Concessionaire, ‘and nofified to the
Govemment who may designate its representative to witness the Tests. The
Concessionaite shall ‘provide such assistance as the Independent Engineer may
reasonably require for conducting the Tests. In the event of the Concessionaire and the
Independent Engineer failing to mutually agree on the dates for conducting the Tests, the

Concessionaire shall fix the dates by not less than 10 {ten) days notice to the
Independent Engineer. '

141.2 All Tests shall be conducted in accordance with Schedule-l. The Independent Engineer
shall observe, monitor and review the results of the Tests to determine compliance of the
Project Road with Specifications and Standards and if it is reasonably anticipated or
determined by the Independent Engineer during the course of any Test that the
performance of the Project Road or any part thereof does not meet the Specffications
apd Standards, it shall have the right to suspend or delay such Test and require the
Concessionaire to remedy and rectify the defects or deficiencies. Upon complétion of
each Test, the Independent Engineer shall provide to the Concessionaire and the
Govemment copies of all Test data including detailed Test results. For the avoidance of
doubt, it is expressly agreed that the Independent Engineer may require the
Concessionaire to carry out or cause {o be carried oul additional Tests, in accordance

with Good Industry Practice, for defermining the compliance of the Project Road with
Specifications and Standards.

142 Completion Certificate

Upon completion of Construction Works and the Independent Engineer determining the
Tesls to be successful, it shall forthwith issue to the Concessionaire and the Government
a cedificate substantially in the form set forth in Schedule-J (ithe "Completion

Certificate”)

{ 143 _Provisional Certificate _
The Independent Engineer' may, at the request of the ‘Concessionaire, issue a
provisional cerlificate of completion substantially in the form set forth in Schedule-d (the
“provisional Certificate™) if the Tests are successful and the Project Road can be
safely and reliably placed in commercial operation though certain works or things forming
part thereof are outstanding and not yet complete. In such an event, the Provisional
Cerfificate shall have appended thereto a list of outstanding items signed jointly by the
independent Engineer and the Concessionaire (the "Punch List"); provided thal the

Independent Engineer shall not withhold the Provisional Certificate for reason of any

work remaining incomplete if the delay in compietion thereof is atiributable to the
Govemnment, ~ -

L~ M- ﬁu -

For GYRMP Whagahari Ribbanpalii Toilway By

Managing Dire
i ctor
: iKa
nent 1?132,(3 Road Development Corporatjon Lig \ \\:«W
Principal ae ferry © 50 L ook, Miller Tank Bed Area, ' ~ %o
public Works. ports & W1 Deptt- . . BANGALORE-sg0p52. . Authorised Signatory
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[ ' ARTICLE 16 :
[ 3 CHANGE OF SCOPE
f 16.1 Change of Scopé -
Ll 16.1.1 Govemment_m‘ay, notwithstanding anything o the contrary contained in this Agreement,

. require the provision of addiﬁona_l works and services which -are. not included.-in- the
R © ~~  Scope of the Project as contemplated by this Agreement ("Change of Scope"). Any
. ' such Change of Scope shall be made in accordance with the provisions of this Article 16

Lo - and the costs thereof shall be expended by the Concessionaire and reimbursed to it by
o - the Government in accordance with Clause 16.3. :

\ e . 16.1.2 If the Concessionaire determines at any time that-a Change of Scope is necessary for
R providing safer and improved services 1o the Users, it shall by notice in writing require
P \?‘ : the Govemment to consider such Change of Scope. The Governiment shall, within 15
. (fiteen) days of receipt of such nofice, either accept such Change of Scope with

modifications, if any, and initiate proceedings therefor in accordance with. this Article 16
or inform the Concessionaire in writing of its reasons for not accepting such Change of

o Scope. -
Lol 16.2  Procedure for Change of Scope :
: rﬁ < 16.2.1 In the event of the Government determining that a Change of Scope is necessary, it shall

issue to the Concessionaire a notice specifying in’ reasonable detait the works and
sefvices contemplated thersunder (the "Change of Scope Notice").

: 16.2.2 Upon receipt of a Change of Scope- Notice, if it covers addition of works, -the
L Concessionaire shall, with due diligence, provide to the Government such information as
' :'f." is necessary, together with preliminary Documentation in support of: - -

(a) the impact, if any, which the Change of Scope is likely to have on the Project
Completion Schedule if the works or sesvices are required to be carried out during

F'f\
ny

B the Construction Period, and-

i (b) the oplions for implementing the proposed Change of Scope and the effect, if any,
- each such option would have on_the costs and time thereof, including a detailed
e breakdown by work classifications specifying  the material and labour cosis

- calculated in accordance with the schedule of rates applicable to the works
b assigned-'by the Government to its contractors, along with the proposed

b premitm/discount- on such rates: provided that the cost incurred by the
{- Concessionaire in providing such information shall be reimbursed by the

Lt Government to the extent such cost is certified by the Independent Engineer as
reasonable. = ’

i—? 16.2.3 Upon receipt of information set forth in Clause 16.2.2, if the Government decides to
Q2 proceed with the Change of Scope, it shall convey s preferred option to the
g Concessionaire, and the Parties shall, with assistance of the Independent_Engineer,
B thereupon make good faith efforts 1o agree upon the time and costs for implementation
iR - . X
= thereof. Upon reaching an agreement, the Government shall issue an order {the

— "Change of Scope Order”) requiing the Coricessionaire to proceed with the
§ ] performance thereof. In the event that the Parlies are unable 1o agree, the Government

P may, by issuing a Change of Scope Order, require the Concessionaire to proceed with
e the performance thereof pending resolution of the Dispute, or cairy out the works in

o accordance with Clause 16.5, .

B £

'm

L. - hu,u (= For GYRMP Whagdhari Ribbanpalii Toliway Pu. Lt
Managing Director

ion Lid. Jo o
1 M Kgma‘laka Road Developmem Cogo‘ca:ﬁ‘:ea- (ﬁ’;‘ \A?J}
Pfincipalg cretary to Governmeni willer Tank Be

P
| 161, . . .
R : ‘ st Floot. - 560 052, Authorised
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- 46.2.4 The proVisiOns of this Agreement, insofar as they relate to Construction Works and o

Tests, shall apply mutatis mutandis to the works underiaken by the Concessicnaire
~ under this Article 16. =

16.3 Payment for Change of Scope

16.3.1 Within 30 (Thirty) days of notification of change of scope, the Government shall make an :
-~ - -agvance payment fo the Concessionaire.ina sum equal to 20% (tweniy per cent) of the i
cost of Change of Scope as agreed hereunder, and in the event of a Dispute, 20% ‘
(twenty per cent) of the cost assessed by the Independent Engineer. The LT
. Concessionaire shall, after commencement of work, present to the Government bills for Ty
payment in respect of the works in progress or completed works, as the case may be, (o
supported by such Documentation as is reasonably sufficient for the Gevernment to h
determine the accuracy thereof. Within 30 (thirty) days of receipt of such bills, the

Government shall disburse to the Concessionaire such amounts as are certified by the = '
Independent Engineer as reasonable and after making a proportionate deduction for the f ‘
advance payment made hereunder, and in the event of any Dispute, final adjustments i

thereto shall be made under and in accordance with the Dispute Resolution Procedure.

16.3.2 Notwithstanding anything {o the contrary contained in Clause 16.3.1, all costs arising out
of any Change of Scope Order issued during the Construction Period shall be borne by
the Concessionaire, subject to an aggrégate ceiling of 0.25% {zero point two five per
cent) of the Total Project Cost. Any cosis in excess of the ceiling shall be reimbursed by
the Government in accordance with Clause 16.3.1. In the event that the total cost arising
out of Change of Scope Orders (if any) issved prior to the Project Completion Dale is
less than 0.25% (zero point two five per cent) of the Totai Project Cost, the difference
thereof shall be credited by the Concessionaire to the Safety Fund within a period of 180
{(one hundred and eighty) days of the Project Completion Date.

16.4 Restriction on certdin works . S

16.4.1 Notwithstanding anything o the contrary-contained in this Article 16, the Government v
shall not require the Concessionaire to undertake any works or services if such works or
services are likely to delay completion of Project Road; provided that in the event that
Government considers such works or services 1o be essential, it may issue a Change of ' . R
Scope Order, sfibject to the condition that the works forming part of or affected by such e

Order shall not be reckoned for purposes of determining completion of Project Road and ) o 5
issuing the Provisional Cerlificate. S s
16.4.2 Notwithstanding anything to the contrary contained in this Article 16, the Concessionaire w
shall be entitled to nullify any Change of Scope Order i it causes the cumulative costs RS
relating to all the Change of Scope Orders to exceed 5% (five per cent) of the Total ; -_:‘E
Project Cost in any continuous period of 3 (three) years immediately preceding the date
of such Change of Scope Order or if such cumulative costs exceed 20% (twenty per e 4
cent) of the Total Project Cost at any fime during the Concession Period. "‘:"'i {

L fos € £ or GVRMP Whagdher Ribhanpalii Tolway Pyt Ltd ¢ f
“H. Moz L. :

. Mananing Direct g
principal Secrltmm anaging recior \DL\J"L—""—' {

t Karnataka Road Development Corporation Ltd. (&,.. _
Public Works, Ports & TWT Deptl. 1s1 Floor, 164). Miller Tank Bed Area, uthorised Signatory
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4.4

14.5.2

14.3, and such direction shall be complied forthwith.

14.6

acratary 1o Government
ihlic Works, Poits & TWT Depij.. BANGALOR
P\fb-(‘: -1 . - . Y

Concession Agr'eemehl ~Improvements to WhagdharivRibbanpalfy Road (SH-10) on BOT - vGF {T: o_)l) ~

AN
_Completion of Punch List items N

64.4.1 All items in the Punch List shall be completed by the Concessionaire within S0 {ninety)
——"days of the date of issue of the Provisional Certificate and for any delay thereafter, other

than for reasons solely atiributable to the Government or due o Force.-‘Majeure, the
Government shall be entitled to recover Damages. from the Concessionai
calcutated and paid for each day of delay until all items are completed, at the lower of {a)
0.1% (zero point one per cent) of the Performance Security, and (b) 0.2% (zero point two

per cent) of the cost of completing such items; as estimated by the Independent Engineer.

constituting Force Majeure or for reasong solely attributable to \
entitle the Government to terminate this Agreement. _

Withholding of Provisional Gertificate

If the Independent Engineer determines that the Project Road or any bart thereof does
not conform to the provisions of this Agreement and cannot be safely and reliably placed
in commercial operation, it shall forthwith make a report in this behalf and send copies

- Upon receipt of such a report from

defects and deficiencies in the Project Road and-direct the Independent Engineer to
withhold issuance of the Provisional Cerfificate. Upon receipt of such notice, the
Concessionaire shall remedy and reclify such defects or deficiencies and thereupon
Tests shall be undertaken in accordance with this Article 14, Such procedure shall be
repeated as necessary until the defects or deficiencies are rectified,

Notwithstanding anything to the contrary- contained in Clause 1451, the Government
may, at any time after receiving a repoit from the independent Engineer under that
Clause, direct the Independent Engineer 1o issue a Provisional Certificate under Clause

Rescheduling of Tests

If thé Independent Eﬁgir_léer certifies o the Government and the Concessionaire that it is
unable to issue the Completion Certificate or Provisional Certificate, as the case may be,
because of evenls or circumstances on account of which the Tests could not be held or

had to be suspended, the Concessionaire shall be entitled to re-schedule the Tests and
hold the same assoon as reasonably praciicable.

L “H- ﬂu.u. L__c For GYRMP Whagdhari Ribbanpalﬁ Tei
Managing Director ’
Kamataka Road Davelo

1st Floor, 16/J, Miller Tank Bed Ares,

-'560 052, -
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ARTICLE 15 . & C
ENTRY INTO COMMERCIAL SERVICE

151 Commercial Operation Date (COD) . _ : KA
Project Road shall be deemed 16 be compiete when-the -Completion Certificate or the S
Provisional Certificate, as the case may be, is issued under the provisions of Article 14, R
and accordingly the com[perpiai_bperatjbn date of the Project shall be the dale on which i
such Completion Certificate or ihe Provisional Certificate is issued” (the "COD"). The A

: Project Road shall enter into commercial service on COD whereupon the Concesslonaire !
: shall be entitled to demand and collect Fee in accordance with the provisions of Article =
-27. : ,

15.2 Damages fordelay

" Subject to the provisions of Clause 12.4, if COD does not occur prior to the 9™ (ninety
first) day from the Scheduled Date, unless the delay is on account of reasons solely due
to Force Majeure, the Concessionaire shall pay Damages 1o the Government in: a sum
calculated at the rate of 0.1% (zero point one per cent) of the amount of Performance
Security for delay of each day until COD is achieved.

<

?_b( H- h wr = For GVRMP Whagdhari Ribbanpalli Tollway Put. Lid i ~

wWlanaging Direclor

' Lj./ - Kamataka Road Development Corporatcs: \\DQ A)‘J\-——-—"_' ‘ é‘_',
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16.5.2

16.6
16.6.1

16.6.2

Concession Agreement - improvernenlsmWhagdhari-Rihbanpally Road (SH-10) on BOT -VGE {Tolty ™

Power'of_ the Government to.unc_ierta ke works

Notwithstanding anything to the contrary comtained in Clauses 162 and 16.3,
Government may, after giving notice 1o the Concessionaire and considering its reply
thereto, award such works or services to any person on the basis of open competitive
bidding; provided thal the Concessionaire shall have the option of matching the first
ranked bid in ferms of the selection criteria, subject to payment of 2% (two per cent) .of
the bid amount to-the Government, and thereupon securing the award of such works or
services. For the avoidance of doubt, it is agreed that the Concessionaire shall be
entitled fo exercise such option only if it has participated in the bidding process and its
bid does not exceed the first ranked bid by more than 10% {ten percent) thereof,

The works undertaken in accordance with this Clause 16.5 Shall conform to the
Specifications and Standards and shall be carried out in a manner that minimises the
disrupfion in operation of the Project Road. The provisions of this Agreement, insofar as

1hey relate to Construction Works and Tests, shall apply mutatis mutandis to the works

carried out under this Clause 18.5.

Reduction in Scope of the Project

If the Concessionaire shall have failed to complete any Construction Works on account
of Force Majeure or for reasons solely attributable to Government, Government may, in
its discretion, require the Concessiomaire o pay 80% {eighty percent) of the sum saved
therefrom, and upon such payment 1o Govemment, the obligations of the Concessionaire
in respect of such works shalt be deemed to have been fulfilled. o

For determining the obligations of the Concessionaire under this Clause 16.6, the
provisions of Clauses 16.1, 16.2 and 16.4 shall apply mutatis. mutandis, and upon issue

of Change of Scope Order by Government hereunder, the Concessionaire shall pay
forthwith the sum specified therein.

L ; A - 7 For GYRMP Whagdhari Ribbanpalli Tollway Pvt. L1d
e Hea Lo

Managing Directer

—_'BANGALORE - 560 052. -
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" AN
~
' ARTIGLE 17
: . OPERATION AND MAINTENANCE -
474 O&M obligations of the Concessionaire
17.1.1 During the Operation Period, the Concessionaire shall operate and maintain the Project i
Road in accordance with this- Agreement either by itself, or through the O&M Contractor '
and if required, modify, repair or otherwise make improvements to the Project Road to G
comiply with the- provisions of . this Agreement, Applicable Laws -and Applicable Pemmits, o L
and conform to Good Industry Practice. The obligations of the Concessionaire hereunder SR
- shall include: ' - S ) {
(s) pemitting safe, smooth and uninterrupted flow of traffic on the Project Road during -
nomal operating conditions; ¢ *
(b) collecting and appropriating the Fee; : )
(c) minimising disruption to traffic in the event of accidents or other incident-affecting 1
. the safety and use of the Project Road by providing a rapid and effective response N
and maintaining liaison with emergency services of the State; TR
2 {d) canying out periodic preventive maintenance of the Project Road;
(e} underiaking routine maintenance including prompt repairs of potholes;' cracks,
joints, drains, embankments, structures, pavement markings, lighting, road signs
and other traffic control devices; .
(f) undertaking major maintenance such as resurfacing of pavements, repairs to
sireciures and repairs and refurbishment of tolling system and other equipment; RRRCEE s
(g) preventing, with the assistance of concemed law enforcement agencies, any .
unauthorised use of the Project Road; 2
(h) preventing, with the assistance of the concemed law enforcement agencies, any
encroachmenis on the Project Road, including the Site;
(i} protection of the environment and provision of equipment and materials therefor; .
() operation and maintenance of all communication, control and administrative f
systems necessary for the efficient operation of the Project Road; - o
(k) maintaining a public relations unit to interface with and attend to’ suggestions from L e
", the Users of the Project Road, Government agencies, media and other agencies; ERA .

and o i .
() _complying with Safety Requirements in accordance with Article 18.

17.4.2 The Concessionaire shall. remove promptly from the Project Road all surplus
construction machinery and malerials, waste materials (including hazardous materials
and waste water), rubbish and other debris (including, without limitation, accident debris)
and keep the Project Road in a clean, tidy and orderly condition, and in conformity with
the Applicable Laws, Applicable Permits and Good Industry Practice.

17.1.3 The Concessionaire- shall maintain, in conformity with Good Industry Praclice, all

stretches of approach reads, over-passes, under-passes of other structures situated on
the Site but not forming part of the camriageway. :

' . For GVRMP Whagdhari Ribbansalli Teliwav Py
"L‘ 0- QWJ L gdhari Ribbanpakli Tellway Pyt. Ltd.
. Managing Director

. L l }L/ Kamataka Road Developmeni Corporation Uc. ’
FTunen seceetaly to Government  1stFloor. 6/J, Miller Tank Bec Area,
Public Works, Poris 3WT Deptl. ~ BANGALORE =580 052. )

[N
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1 . - The Cohcessionaire shall procure that at all times during the 'Operation Period, the

Project Road conforms to the maintenance requirements set forth in Scheduje-K (the
"Maintenance Requirements™). '

17.3 Mainten_énce Manual

Vo : 17.2 Mainten‘ance Reguirements

Not later than 180 (One Hundred Eighly) days prior to the Scheduled Date, the
Concessionaire shall, in consultation with the Independent En

5 S gineer, evolve a repair and
;o A maintenance 'ménuagll {(the “Maintenance Manual”) for the regular and preventive
el . i maintenance of the Project Road in conformity with the Maintenance Requirernents,

Sk - Safety Requirements and Good Industry Practice, and s
b thereof 1o the Government and 2 {two) copies lo the
s Maintenance Manual shall be revised and updated once e

o provisions of this Clause 17.3 shall apply mutatis mutandis,

17.4  Maintenance Programme '

17.4.1 Not later than 45 (forty five) days prior to the beginnin

the Operation Period, the Concessionaire shall provide. to Government . and the

Independent Engineer, its propesed annual programme of preventive, urgent and other

- ) scheduled maintenance (the “Maintenance Prograrnme™) to comply with the

Maintenance Requirements, Maintenance Manual and Safety Requirements. Such
Maintenance Programme shall include:

hall provide 5 (five) copies
Independent Engineer. The

very 3 (lhree) years .and the
to such revision, '

LS

g of each Accounting Year during

‘_.... N
i
‘

FLWa

(3} preventive maintenance schedule; - .-~

£

. N
e}t
S

(b} arrangements and procedures for camying out urgent repairs:

oy

i

{c) criteria {o be adopted for deciding maintenance needs:

{d) intervals and procedures for carry
Road;

S
:

ihg out inspection of all elements of the Project

(&) intetvals at which the Concessionaire shall carry out perodic maintenance:
(f) arrangements and procedures for cafrying out safety related measures; and
(0} intervals for major maintenance works and the scope thereof;

17.42 Within 15 (fiftéen) days of receipt o
¥ Engineer shall review the same and convey ils comments to

L K 17.4.3 The Concessionaire may modify the Maintenance Programme as may be reasonable in
the circumstances, and the procedure specified in Clauses 17.4.1 and 17.4.2 shall apply
mutalis mutandis to such modifications.

17.5  Safety, vehicle breakdowns and accidents

17.5.1 The Concessionaire shall ensure safe conditions for the Users, and in the event of unsafe
—~ ’ conditions, lane closures, diversions, vehicle breakdowns and accidents, it shall foliow
L g‘g the relevant operating procedures including the setting up of temporary traffic cones and

Y ' lights, and removal of obstruction and debris without delay. Such procedures shall

conform {o the provisions of this Agreement, Applicable Laws, Applicable Permits and
Goced Industry Practice. )

5 - L . ﬂu | .  For GYRMP Whagdhari Ribbanpal Toflway Pyt, Ltd.
(3 - ; #/ Managing Director
' Principal Secrlt y 1o Government o

£y . . Kamataka Road Development Corporation Lid. i & W,L’__’
{ 73? Public Wgrks' Ports & IWT Deptt- 181 Floor. 16/, Millar Tenk Bed Arsa, u}l}) i i
= ) i onsed Slgnatory

e - - BANGALORE - 5¢¢ 2 -
[ ) ‘g A3
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17.5e.2 The Concessionaire's responsibility for rescue operations on the Project Road shall be

limited 1o an initial response to any particular incident until such time as the competent
authority takes charge and shall include prompt removal of vehicles or debris or any -
other obstruction, which may endanger or, interrupt the smooth flow of traffic. [For this
‘purpbs_e, it shall maintain and operate a round-the-clock vehicle rescue post with one )
mobile crane having the _capacily fo lift a truck with a Gross Vehicle Weight of 20,000 I
{twenty thousand) kilograms; provided that on and after the Scheduled Date; the- T

" Concessionaire shall maintain-and operate two such vehicle rescue posts, with one
crane each, and such posts shall be located at each of the Toli Plazas..

47.6 De-commissioning due to Emergency

17.6.1 1f, in the reasonable opinion of the Concessionaire, there exists an Emergency which !

warrants de-commissioning-and closure to traffic of the whole or any part of the Project
Road, the Concessionaire shall be entitled to de-commission and close the whole or any
part of the Project Road to traffic for so long as such Emergency and the consequences

" thereof warrant; provided that such de-commissioning and particulars thereof shall be
notified by the Concessionaire to Government without any delay, and the Concessionaire
shall diligently camry out and abide by any reasonable directions that Government may
give for dealing with such Emergency.

17.6.2 The Concessionaire shall re-commission the Project Road or the affected part thereof as
quickly as practicable after the circumstances leading to its. decommissioning and
closure have ceased to exist or have so abated as 1o enable the Concessionaire to re- w g
commission the Project Road. o

17.7 Lane closure

17.7.1 The Concessionaire shall not close any lane of the Project Road for undertaking
maintenance or repair works except with the prior written approval of the Independent
Engineer. Such approval shall be sought by the Concessionaire through a writlen
request to be made at least 7 {seven) days before the proposed closure of lane and shall
be accompanied by particulars thereof. Within 3 {three) days of receiving such request,

the Government or Independent Engineer shall grant permission with such modifications 0
as il may deem necessary and a copy of such permission shali be sent to the

Government. . ; - {
17.7.2 The provisions of Clause 17.7.1 shall not apply to de-commissioning under Clause . LY
17.6.1 or to closure of any lane for a period not exceeding 2 (two) hours in aday atany R
{ime of the day and 6 (six) hours in a day at a time specified by the Independent o i

Engineer as off-peak hours when the flow of traffic is comparatively lower.

17.7.3 Upon receiving the permission pursuant to Clause 17.7.1, the Concessionaire shall be
entitled to close the designated lane for the period specified therein, and in the event of
any delay in re-opening such lane, the Concessionaire shall” pay Damages to
Govermnment calculated at the rate of 0.1% (zero point one per cent} of the Average Daily
Fee for every stretch of 250 (two hundred and fifty) Meters, or part thereof, for each day
of detay until the lane has been re-opened for traffic. '

. ' RAREY
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o | L "_ﬂM { or GVAMP Whagdhari Ribbanpalii T ctiviay Pyt. Ltd. - - ¢

¥ ‘ Managing Director Lput B

Principal Secretary to Government Kamalaka Road Development Corporation Lid. - \/\oiw ' S
Public Works, Ports & IWT 1st Floor, 16/, Miller Tank Bed Area, . - (X
IWT Depit. BANGALORE - 560 052: Authorised Signatory b
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17.8
17.8.1

Damages for breach of maintenance obligations

In the event that the Concessionaire fails 1o repair or rectify any defect or deficiency set
forth in the Maintenance Requirements within the period specified therein, it shall be
deemed to be in breach of this Agreement and the Government shall be entitled to
recover Damages, to be calculated and paid for each day of delay until the breach is
cured, at the higher of (a) 0.5% (zero point five per cent) of Average Daily Fee, and (b}
0.1% (zero point one per cent) of the cost of such repair or rectification as estimated by
the Independent Engineer. Recovery of such Damages shall be without prejudice to the

rights of the Govemment under- this Agreement, including the right of Termination
thereof. ' :

"17.8.2 The Damages set forth in Clause 17.8.1 may be assessed and specified forthwith by the

7.9
17.91

Independent Engineer; provided that the Government may, in its discretion, demand a -
smaller sum as Damages, if in its opinion, the breach has been cured promptly and the
Concessionaire is ofherwise in compliance with its obligations hereunder. The
Concessionaire shall pay such Damages forthwith and in the event that it conlests such
Damages, the Dispute Resolution Procedure shall apply . '

Government's right to take remedial measures

In the event the Concessionaire does not maintain and/or repair the Project Road or any
part thereof in conformity with the Maintenance Regquirements, the Maintenance Manual
or the Maintenance Programme, as the case may be, and fails to commence remedial
works within 15 (fifteen) days of receipt of the Q&M Inspection Report or a notice in this -
behalf from Government or the independent Engineer, as the case may be, Government
shall, without prejudice to its rights under this Agreement including Termination thereof,
be entitled to. undertake such remedial measures at the risk and cost of the
Concessionaire, and fo recover ils_‘cost from the Concessionaire. In addition to recovery
of the aforesaid cost, a sum equal to 20% {twenty per cent) of such cost shall be paid by
the Concessionaire to Government as Damages. -

17.9.2 Government shall have the right, and the Concessionaire hereby expressly grants to the

17.10

Government the right, to recover the costs and Damages specified in Clause 17.9.1
directly from the Escrow Account as if such costs and Damages were O&M Expenses,
and for that purpose, the Concessionaire hereby agrees to give irrevocable instructions
to the Escrow Bank to make payment from the Escrow Account in accordance with the

instructions of Government under this Clause 17.9.2 and debil the same to O&M
Expenses. .

Overriding powers of Government

17.10.1 If in the reasonable opinion of the Govemment, the Concessionaire is in material breach

of its obligations under this Agreement and, in particular, the Maintenance
Requirements, and such breach is causing or likely to cause material hardship or danger
to the Users, Government may, without prejudice to any of its rights under this
Agreement including Termination thereof, by notice require the Concessionaire io take

reasonable measures immediately for rectifying or removing such hardship or danger, as
the case may be.

T . For I
Lu - h\u.t L« GVRMP Whaghar Ribbanpall Toliway py; Ltd

. M Managing Director
Governmeds  @mataka Road Development fon £ :
Principal SL(: 1ary to Governmaid Y pment Corporation L, ‘K\“’("de;“ -

Pifolic Works. Ports 8 IWT Depit.

151 Floor, 164, Miller Tank Bed Arez, -
BANGALORE - 560 052, Uthorised Signatory
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17.10.2 In the event that ihe Concessmnalre upon nofice under Ciause 17.10.1, fails to recnfy

of remove any hardship or danger within a redsonable penod Government may exercise
overriding powers under this Clause 17.10.2 and take over the performance of any or all
the obligations of the Concessionaire to the extent deemed necessary by it for rectifying
or removing such hardship or danger; provided that the exercise of such overriding
powers by Government shall be of no greater scope and of no longer duration than is
reasonably required hereunder; provided further that_any costs and expenses incurred

~
™

by the Government in discharge of its obligations hereunder. shall be deemed to-be: O&M

Expenses, and Government shall be entitled to recover them from the Concessionaire in
accordance with the provisions of Clause 17.9 along with the Damages specified therein.

17 103 in the event of a national emergency, civil commotion or any other act specified in

AT

17.12

17.13

Public Works,

. H/ Eﬁgan‘ai‘ ﬂiua L —
- : ging Dire
Principal Secreta’y‘ o Government  Kamataka Road Deveki)menl g:)?p];)ra"on L (&\ l\o,\-‘}/

Clause 34.3, Govemment may take over the performance of any or all the obligations of
the Concessionaire 1o the extent deemed necessary by it, and exercise such control over
the Project Road or give such directions to the Concessionaire as may be deemed
necessary; provided that the exercise of such overriding powers by Government shall be
of no greater scope and of no longer duration than is reasonably required in the
circumstances which caused the éxercise of such overriding power by Government. For
ihe avoidance of doubt, the consequences of such actlon shall be dealt in accordance
wnth the provisions of Article 34.

Restoration of loss or damage to Project Road

Save and except as otherwise expressly provided in this Agreement, in the event that the
Project Road or any part thereof shall suffers any loss or damage-during the Concession
‘Pericd, from any cause whatscever, the Concessionaire shal, at its cost and expense,
rectify and remedy such loss or damage forthwith so that the Psoject Road conforms to
the provisions of this Agreement.

Modifications to the Project Road

The Concessionaire shall not carry out any material modifications to the Project Road
save and except where such medifications are necessary for the Project Road to operate
in conformity with the Maintenance Requiremenis and Good Industry Practice; provided
that the Concessionaire shall notify the Independent Enginger of the proposed
modifications along with particulars thereof al least 15 (fifteen) days before commencing
work on such modifications and shall reasonably consider any suggestions that the
Independent Engineer may make within 15 (fifteen)  days of receiving. the
Concessionaire's proposal. .

Excuse from performance of obligations

The Concessionaire shall not be considered in breach of its obligations under this
Agreement if any part of the Project Road is not available to traffic after the COD on
account of any of the following for the duration thereof:

{a) an event of Force Majeure;

(b) measures laken 1o ensure the safe use of the Project Road except when unsafe
conditions on the road occurred because of failure of the Concessionaire to perform
its obligations under this Agreement; of

{c) compliance with a request from Govemment or the directions of any Governiment -

Instrumentality, the effect of which is to close all or any part of the Project Road.

i

e

For GYRMP Whagdhari Riboainpai; §cway b .. o, -

Ports & IWT Deptl. 1st Floor, 164), Mifler Tank Be Aresis
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Nomiths;landjng the above, the Concessionaire shall keep all unaffected parts of 1hé
Project Road open to traffic provided they Gan be operated safely.

17.14 Barriers and diversions

* The Government shall procure that during the Operation Period, no barriers are erccled
or placed by any Government Instrumentality on the Project Road except for reasons of
Emergency,” naticnal security, law and order or collection of-inter-state taxes. The
Government shall also make best endeavors to procure that no Government

“Instrumentality shall underizke or cause to be undertaken, except for reasons of
Emergency, national security or. law and order, any diversions of fraffic from, or closing

down of approach roads to the Project Road that may cause a material adverse effect on
the flow of fraffic to and from the Project Road. .

17.15° Advertising on the Site

The Concessionaire shall not undertake or permit any form of commercial adverlising,
display or hoarding at any place on the Site if such advertising, display or hoarding shall
‘be visible to the Users while driving on such Road; provided that this restriction shall not
apply to the Toll Plazas, rest areas, bus shelters and telephone booths located on the
Project Road if the advertising thereon does not, in the opinion of Government, distracl
the Users or violates extant guidelines -of relevant. guideline .
avoidance of doubt, it is agreed that the rights of the Concessionaire hereunder shall be
subject lo Applicable Laws, as in force and effect from time to time, and no
compensation shall be claimed on account thereof.

. L : D o For GYRMp Whagdhari Ribbanpallj Tollway Pvt. L 1d.
) s H- Hus (&

l M"_ _ Managing Director R
Principal Selsbiary 10 b?'\f_f‘“‘,““" ik K;m:agka Road Developmen; Cotporation 1, m\]’,\‘;r. '
Dl ks, Poris & IwT Depil. StHIoOr. 16/0, Mitler Tank Beg . nsed Signato
Puptic Works, ! . ; BANGALOHE Ehobs ed Arsy, i 19 ry
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- : . ARTICLE 18
SAFETY REQUIREMENTS

18.1 Safety Requirements

48.1.1 The Concessionaire shall compiy with the provisions of this Agreement, Applicable Laws
and Applicable Permits and conform to Good Industry Practice for securing the saféty of
the Users. In parficular, the Concessionaire shall develop, implerment and administer a
surveillance and safety programme for providing a safe environment on or about Project
Road, and shall comply with the safety requirements set forth in Schedule-L {the "Safety
Requirements”). .

418.1.2 The Government shall appoint an experienced and qualified firm or organisation (the
“Safety Consultant™) for carrying out safety audit of the Project Road in accordance
with the Safety Requirements, and shall take all other actions necessary for securing
compliance with the Safety Requirements.

1 8-;2 Expenditure on $Safety Requirements

All costs and expenses arising out of or relating to Safety Requirements shall be borne
by the Concessionaire to the extent such costs and expenses form part of the works and
senvices included in the Scope of the Project; and works and services, if any, not forming
part of the Scope of the Project shall be undertaken in accordance with the provisions of
Article 16. Costs and expenses on works and services not covered hitherto before and
arising out of Safety Requirements shall be bome from out of a dedicated safety fund
(the "Safety Fund") to be managed and operated by the Government or a substitute
thereof. ) ;

!{\_1/ ' L . hu ( For GYAMP Whagdhari Ribbanpalli Toltway Pvt. Ltd.
Principal Sel:r ary 1o Government Managing Director ;
Public Works, Ports & IWT Depit. Xamataka Road Development Comparation Lid., \\‘3 X ‘L"“L—_’——!—

: s Floor. 164), Miller Tank Bed Area, . Authorised Signatory

BANGALORE - ¢ . —
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Co _ ' . ARTICLE 19 _
- * ' . MONITORING OF OPERATION AND MAINTENANCE

19.1  Monthly status reports

During Operation Period, the Concessionaire shall, no later than 7 (seven) days after the
close of each month, furish to the Government and the Independent Engineer a
N monthly report stating in reasonable detail the condition of the Project Road including its
i ' ~ compliance or otherwise with the Maintenance Requirements, Maintenance Manual,
P Maintenance Programme and Safely Requirements; and shall promplly give such other
A : relevant information as may be required by the Independent Engineer. ’
; 18.2 Inspection ) :

\

v The Independent Engineer shall inspect the Project Road at least once a month. It shall '
i make a report of such inspection {the "O&M Inspection Report”) staling in reasonable
e detail the defects or deficiencies, if any, with particular reference to the Maintenance
Requirements, Maintenance Manual, the Maintenance Programme and Safety
Requirements, and send a copy thereof to the Govemment and the Concessionaire
within 7 (seven) days of such inspection. :

' 19.3  Tests

i ' For determining that the Project Road conforms to the Maintenance Requirements, the - -
independent Engineer shall require the Concessionaire to carry oul, or cause to be

- carried out, tests specified by it in accordance with Good Industry Practice. The

L Concessionaire shall, with due diligence; carry out or cause 'to be carried out all such

[.(. - tests in accordance with the instructions of the Independent Engineer and furnish the

resulls of such tests forthwith to the Independent Engineer. The costs incurred in

conducting such tests shall be solely borne by the Concessionaire. .

194 Remedial measures

L

oy

',;m-..‘ }
Inl

y 'f_': ] 18.4.1 The Concessionaire shall repair of rectify the defects or deﬁciencies, if any, set forth in
P the O&M Inspection Report or in the test resulis referred lo in, Clause 19.3 and furnish a
/ ’E: report in respect thereof to the Independent Engineer and the Government within 15

(fifteen) days of receiving the O&M Inspection Report or the test results, as the case may
be; provided that where the remedying of such défects or deficiencies is likely to take
more than 15 {fifteen) days, the Concessionaire shall submit progress reports of the

repair works once every week until such works are completed in conformity with this
i Agreement. '

.
ot
e

o~
3

WPl

19.4.2 The Independent Engineer shall require the Concessionaire to carry out or cause to be
carried out tests, at its own cost, to determine that such remedial measures have brought
the Project Road into compliance with the Maintenance Requirements and the procedure
'set forth in this Clause 19.4 shall be repeated until the Project Road conforms to the
Maintenance Requiremenits. In the event that remedial measures are not completed by
the Concessionaire in conformity with the provisions of this Agreement, the Government
shall bé entiled to recover Damages from the Concessionaire under and in accordance
with the provisions of Clause 17.8.

19.5  Monthly Fee Statement

During the Operation Period, the Concessionaire shall furnish to the Government within

7 (seven) days of completion of each month, a statement of Fee substantially in the form
sel forth in Schedule-M (the "Monthly Fee Statement”).
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Mapaging Director
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ARTICLE 20 -
TRAFFIC REGULATION

20.1 Traffic regulation by the ancessio-naire

“The Concessionaire shall regutate traffic on tf\e Prbj:eét Road in accordance with the Applicable
Laws, and subject to the supervision and control of the State ‘authorities [or a substitute thereof]
empowered in this behalf under the Applicable Laws. : ' ' ' :

20.2 Police assistance

For regulating the use of Project Road in accordance with the Applicable Laws and this
Agreement, the Govemment shall assist the Concessionaire in procuring police assistance
from the State Police Department [or a substitute thereof]. The police assistance shall
include setting up of a traffic aid post (the »Traffic Aid Post") at each of the Toll Plazas
with a mobile Police squad for round-the-clock patrolling of the Project Road. :

20.3 Buildings for Traffic;Aid FPosts

The Concessionaire shall, in accordance with the type designs prescribed for such police
outpost buildings by the Government of Kamataka or a substitute thereof, construct
buildings not exceeding 25 (twenty five) square meters of plinth area, for each of the
Traffic Aid Posts, and hand them over to the Government not later than 30 (thirty) days
prior to the Scheduled Date. The Traffic Aid Post]s] shall be deemed to be part of the Site
and shall vest in the Government. ) S ,

\,

20.4 Recurring expenditure on Police assistance

On or before the Sgheduled Date, the Concessionaire shall provide to the State Police
Department or a substitute thereof one Jeep or similar vehicle in good warking condition
along with chauffeurs for round-the-clock patrolling as set forth in Clause-20.2 and shall
meet the operating costs of such vehicle including the salaries and allowances of the
chauffeurs.

?7 e o (. ForGVRME Whagahari Kibbanpali Tolway Pt. Ltd.

Principal Sel:r tary to Government ' Managing Director \
o \\o}"‘ -

Kamataka Road Devalgsrian:
Public Works, Ports & IWT Deptt- 18t Floor 15 /JDP;;,,[:;T}” Corporation Lid. /k
. BF\NGAL,ORE ] ;z(nk Bed Area, uthorised Signatory
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* ARTICLE 21
EMERGENCY MEDICAL AID
Medica]r Aid Posts

21.1

21.2

213

principal Seo

public Works, -

l[ rary 10 GOoVErnMem

For providing emergency medical aid during the Operaticn Period, as set forth in this
Agreement, the Concessionaire shall assist the Government [or a substitute thereof to be
designated by the Government] in setting. up and operaling a medical ai'gj post (the

"Medical Aid Post") at each of the Toll Plazas with round-the-clock ambulance services
for viclims of accidents on the Project Road. :

Buildings for Medical Aid Posts

Recurring expenditure on Medical Aid Posts

On or before COD; the Concessionaire shail provide to the State Medical Depanment or
a substitule thereof to be designaled by the Government one ambulance in good working
condition along with chauffeurs for round-the-clock ambulance services as set forth in
Clause 21.1 and meet the operating costs of such ambulance including the salaries and

. Manag;’ng Direcior
amalaka Rpad Deve-’opmem Corporafi
151 Floor, 15/, fe s e L1
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222 Traffic survey

~,

/“ Concession Agreement - Improvements to Whagdhari-Ribbanpally Road (SH-10} on BOT - VGF (Toll) ~
] o N
ARTICLE 22
TRAFFIC CENSUS AND SAMPLING
- Traffic census

The Concessionaire shall install, maintain and operate electronic/computerised traffic
counters at each of the Toll Plazas and collect data relating to the number and types of
vehicles using the Project Road.ff he Concessionaire shall also install, maintain and
operate weighing platforms (weigh-in-motion type) for recording, on a sample basis, the
weight of commercial goods vehicles using the Project Road. A weekiy statement of
such data shall be compiled and furnished forthwith by the Concessionaire to the
Govemment,éubstanﬁally in the form specified in Schedule-N.

Government may require the Concessionaire 1o conduct, during each year of the
Concession Period, a detailed traffic survey at such frequency and on such days as the

- Government rnay specify, provided that the cumulative period of such survey shall not

exceed 14 (fourteen) days ina year. The Concessionaire shall, at its own cost, carry out
or cause to be carried out, the survey in the form and manner reascnably specified by

_the Government and furnish a detailed report thereof within 15 (fifteen) days of the

completion of each survey. For the avoidance of doubt; Government may also conduct

traffic surveys, in such manner as it deems fit and at its own cost, through any agency )

designated by it for this purpose.

223 Traffic sampling

272 3.1 For determining the actual traffic on the Project Road, Government shall be entitled to

inspect the relevant records of the Concessionaire, and may, at its own cost, undertake
traffic sampling substantially in the manner set forth in Schedule-O at such frequency as

it may deem appropriate, but in no case for less than a coniinuous period of 7 (seven) .

days. The Concessionaire shall provide such assistance as the Government may
reasonably require for such traffic sarmpling. T g

2232 ifthe traffic sampling pursuant to this Clause 22.3 demonstrates-that the actual traffic is

more than the traffic reported by the Concessionaire, the traffic determined by the traffic
sampling shall be deemed to be the traffic for purposes of this Agreement and in the
event of any Dispute relating to the traffic sampling, the Dispute Resolution Procedure
shall apply. For the avoidance of doubt, Realisable Fee for any comparable period shall
be calculated wiih reference fo the fraffic determined hereunder.

22.4 Computer systems and network

Pr’mc‘lpa\'

L}/ Managing Director .

ettelaty o ﬁﬁ\??mme"" Kamataka Road Developmant Comoratinn tid. y

Publie Wetks, pois & TWT Bepti- 1st Floor, 16/, Miller Tar’ -\'\0 ?GL"L—/__
BANGALORE-¢ ) uthoﬁseﬂSignatory

/f he Concessionaire shall install, operate and maintain a computer system with round-
the-clock cornnections fo the networks of the Government and other related entities for
exchange of data and information useful or necessary for efficient and transparent
regulation and management of traffic. For this purpose, it shall follow such protocol for
Electronic Data Interchange (the "EDIY} as the Government may specify. !-For the
avoidance of doubt, it is agreed that the form specified in Schedule-N may be modified

by the Government from time to ime for conforming to the requirements and output of
EDL. -

o R U ‘
w N = For GUAMP Whagdhari Bibbanpalfi Tofiway P, Lt
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.2 . ARTICLE 23
INDEPENDENT ENGINEER
23.1  Appointmient of Independent Engineér

23.2
23.2.1

23.22

233

23.4
23.41

2342

| N USRNR ES

Government shall appoint a .consulling engineering firm from a panel not exceeding
5 (five) firms or bodies corporate, constituted by the Government substantially in
accordance with the selection_criteria set forth in Schedule-P, to be the independent
Engineer under this Agreement (the “Independent Engineer"). The appointment shall
be made no later than 90 {ninety) days from the date of this Agreement and shall be fora
period of 3 (three) years. On expiry of the aforesaid period, the Government may in its

pursuant to Schedule-P to be the Independent Engineer for a tem of 3 (three) years,
and such procedure shali be repeated after expiry of each appointment. ’

e T e e e e rr—— .

Duties and functions.

The Independent Engineer shal! discharge its duties and functions substantially in
accordance with the terms of reference set forth in Schedule-Q o

The Independent Engineer shall submit regular periodic reports (at least once every
month) to the Government in respect of its duties and functions set forth in Schedule-Q.

Remuneration

The remuneration, cost and expenses of the Independent Engineer shall be paid by the
Govemment and subject to the Fmils set forth in Schedule-P, one-half of such
remuneration, cost and expenses shall be reimbursed by the Concessionaire 1o the

Govemment within 15 (fifteen) days of receiving a statement of expenditure from the
Government. -

Termination of appointment

The Government may, in jts discretion, terminate ihe appointment of the independent

Engineer at any time, but only after appointment of another Independent Engineer in
accordance with Clause 23.1.

If the Concessionaire has reason to believe that the Independent Engineer is not
discharging its duties and functions in a fair, efficient and diligent manner, it may make a
written representation to the Government and seek termination of the appointment of the
Independent Engineer. Upon receipt of such representation, the Government shall hold a
tripartite meeting with the Concessionaire and Independent Engineer for an amicable
resolution of the Dispute, and if any difference or disagreement between the Government

. and the Concessionaire remains unresolved, the Dispute shall be setiled in accordance

with the Dispute Resolution Procedure. In the event that the appoiniment of the

Independent Engineer is terminated hereunder, the Government shall éppoint forthwith
another Independent Engineer in accordance with Clause 23.1.

IL “H- )iu_._z -
Managing Director

BANGALﬁOHE -.560 652, - —~ Authorised Signatory
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‘discretion renew the appointment, or appoint another firm from a fiésh panel consiituted ™

For GVRMP Whagdhari Ribbanpalli Toltway Pyt Lid.

l }L———”’" Kamataka Road Developmein Corporation Lid,

Principal Secretary to Government . 1sl Floor, 164, Miller Tank Bed Area, \’E'\"‘ fa,l\»&—’—/—’—'
Public Works, Ports & IWT Deptt.
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23.5 Authorised signatories

The. Govemment shall require the Independent Engineer to designate and notify to the
Government and the Concessionaire up to 2 (two) persons employed in its firm to sign
for and on behalf of the Independent Engineer, and any communication or docurment
required to be signed by the Independent Engineer shall be valid and effective only if o
sighed by any of the designated persons; provided that the Independent Engineer may, - RRE
by notice in wiiting, substitute any of the designated persons by any of its employees. ~ e

23.6 Dispute resolution -

1 either Party disputes any advice, instruction, decision, direction or award of the g
IndependentiEngineer, or, as the case may be, the asserfion or failure to assert : ‘ "
jurisdiction, the Dispute shall be resolved in accordance with the Dispute Resolution Q
Procedure. ' : i

* o - o
L

§
L foos For GYRM iR (&
‘e Huer f Hiboanpalli Tollway Pvi
Q  — P Whagdhaii Ribbanpalfi Tollway Pvi. Ltd. - ¥
Ja M Managing Director ¢
Principal Secretai’y 10 Govenmenl  Kamataka Road Devaiopment Corporation Lid. (\\“\i\d\u\,l/' 4
Public Works, Ports & IWT Deptl. st Floor. 16/, Miller Tank Bed Area, W Uthorised & {
_ BANGALORE - 560 052. ~ Authorised Signatory ¢
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ARTICLE 24

FINANCIAL CLOSE
241 Financial Close

24.1.1 The Concessionaire hereby agrees and underiakes that it shall achieve Financial Close
within 180 (on¥ hundred and eighty) days from the date of this Agreement and in the
event of delay, it shall be entitled to a further period not exceeding 120 (one hundred and
twenty) days, subject to payment of Damages to Govemment in g sum calculated at the
rate of 0.1% (zero point one per cent) of the Performance Security for each day of delay;
provided that the Damages specified herein shall be payable every week in advance and
the period beyond the said 180(one hundred and eighty} days shall be granted only to
the extent of Damages so paid; provided furlher that no Damages shall be payable if
such delay in Financial Close has occurred solely as a result of any default or delay by

the Government in procuring satisfaction of the Conditions Precedent specified in Clause
4.1.2 or due to Force Majeure. )

24.1.2 The Concessionaire shall, upon occurrence of Financial Close, notify Government
forthwith, and shall have provided to Government, at least 2 (lwo) days prior to the
Financial Close, 3 (three) true copies of the Financial Package and the Financial Model,
duly attested by a Director of the Concessionaire, along with 3 (three) soft copies of the

Financial Model in MS Excel version or any substitute thereof, which is acceptable to the -
Senior Lenders. ’ -

24.2 Termination due to failure to achieve Financial Close

24.2.1 Notwithstanding anything to the contrary contained in this Agreement, but subject to
Clause 34.6.1, in the event that Financial Close does not occur, for any. reason
whatsoever, within the period set forth in Clause 24.1.1, all rights, privileges, claims and

enfilements of the Concessichaire under or arising out of this Agreement shall be

deemed to have been waived by, and to have ceased with the concurrence’ of the

Concessionaire, and the Concession Agreement shall be deemed to have been

terminated by mutual agreement of the Parties. For the avoidance of doubt, it is agreed

that in the event the Parties hereto have, by mulual consent, determined the Appointed

Date to precede the FinancialClose, the provisions of this Clause 24.2.1 shall not apply.

24.2.2 Upon Termination under Clause 24 2.1, Government shall be entilled to encash the Bid
Security and appropriate the proceeds thereof as Damages; provided, however, if
Financial Close has not occurred solely as a resull of the Government being in default of
any of its obligations under Clause 4.1.2, it shall, upon Termination, return the Bid
Security forthwith along with Damages equal to 25% (twenty five per cent} thereof, For
the avoidance of doubt, it is expressly agreed that if the Bid Security shall have been

substituted by Performance Security, the Authority shall be entitled to encash therefrom
an amount equal to Bid Security.

L* 118 ﬂ;\__( . - For GVRMP Whapdhari Ribbanpalli Toliway Pet. Ltd.

ManagingDire | |

Cti

N rL }_ﬂ_/ Kamataka Road Development Cooror fi \"' JQL./
Principal Secretary te Government 181 Floor. 16/, paipe, - * o ‘L'(d‘ o ‘ A
Public Works, Poris & IWT Deptt. BANGALORL ) o ‘ eres Senaten
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ARTICLE 25
GRANT

254 Grant

Sgvernment agiees 1o provide to the consessionaire cash support by way of an
rant equal to the sum set forthin the bid, namely, Rs-0,66 Crores (Rupees .
| FRBRetyiCrores dnd Sixty Six Lakhs only), which is_38%.-of the tofal project cost with a~
" discount rate of 10% per annum.used for computing the total grant on Net Present Value -~
(NPV) basis. } NSt

25.1.2 The grant Shall be disbursed to the concessionaire by way of equity support in accodance
with the provisions of clause 25.2, and the balance remaining, if any, shall be disbursed
as Q&M support in accordance with the provisions of clause 25.3.

25.2 Equity Support

252.1 Subject to the condition specified in this clause 25.2, the grant shall be credited to the
Escrow Account and shall be applied by the Concessionaire for meeling the total project
cost and shall be treated as part of the shareholders’ funds (the "Equity Support’)

252.2 The equity support shall be equal to the sum speified in the bid and as accepted by the
Concessioning Authroity, but in no case be greater than the Equity, and shali be further
restricted 10 a sum not exceeding 20%(twenty percent ) of th total project cost. For the
avoidance of doubt, the Total Project Cost to be reckoned for the purposes of this
Clauses 2‘__5__.2.5 only shall include Equjity Support. )

25.2.3 Equity Support shall be due and payable 10 the Concessionaire and after it has expended
the Equity, dnd shall be disbursed proportionately along with the loan funds thereafter
remainig to be disbursed by the senior lenders under the Financing Agreemenls. The
Government shall disburse each tranche of the Equity Support as and when due, but not

later than 15 (fiiteen) days of receiving a request from the Concessionaire along with
necessary particulars.

259 4 In the event of occumence of a Concessionaire Default, disbursement of equity support

shall be suspended till such Concessionaire Default has been cured by the
Concessionaire. -

2525 The payment of equl

553 O&M Support

ty support shall be as per Appendix - B, ;

25.3.1 The balance of the Grant, if any, remaining after disbursernent of the Equity Support shall
be disbursed to the Concessionaire in accordance with Clause 25.3.2 for meeting O&M
expenses of the Project {the “O&M Support”).

25.3.2 The O&M support shall be disbursed by the Governrment in quarterly instalments and the
- first such instalment shall be released within 90 (Ninety) days of COD. Each instalinent
shall be a sum equal to 5 (five) per cenl of the Equity Support and such instalments shall

_ pe disbursed by the Government until the Grant is exhausted.

25.3.3 The payment of O&M supporl shall be as per Appendix — B.

L"H‘ ﬂk._; {____ = For GYRMP Whagdbari Ribbanbaﬂi Tollway Pyt Lid-

— Managing Director
Tnataka Road Development Corporati K\
- porai LDL/
- Sec:b'lm 15t FIoor, 16/, Miler Tank beq are ('(& ol

byplic Works. Ports & tWT Deotl. BANGALORE - 560 052. uthorised Signatory
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ARTICLE 26
CONCESSION FEE
:\'! £
R ‘ 26.1 Concesion Fee
In consideration of grant of Concession, the Concessionaire shall pay to the Govemment
¢ - - - -by way of concession fee tthe “Concession Fee”) a sum of Rs.1 (Rupee one) per
- ~annum. S .
- 26.2 Deleted.
r-f-; 26.3 Deleted.
i
26.4 Deleted.
26,5 Deleted.
!f ‘
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' ' ARTICLE 27 N S e
'USER FBE . . : c
27.1 Collection and appropriation of Fee e,

,,—,\\‘

27.1.1 On and from the ‘COD fill the Transfer Déte, the Concessionaire shall have the sole and o
- exclusive right to demand, collect and appropriate Fee from the Users in accordance with & 4
this Agreement and the Feé Notification set forth in Schedule-R;

: 3 . e
provided that for ease of payment and collection, such Fee shall be rounded off to the e L
nearest 5 {five) rupees in accordance with the Fee Notificatiors; provided furiher that the - B
Concessionaire may determine and collect Fee at such lower rates as it may, by public S
notice 1o the Users, specify inrespect of all or any category of Users or vehicles. oo

27.1.2 The Concessionaire acknowledges and agrees that upon payment of Fee, any User shall :
be entiled to use the Project Road and the Concessionaire shall not place, or cause to be €
placed, any restriction on such use, except to the extent specified in any Applicable Law, st
Applicable Permit or the provisions of this Agreement. ’ [

27 1.3 The Concessionaire acknowledges and agrees that any User who is not liable for B
payment of the Fee shall be entitled to use the Project Road without any restrictions, E

except to the extent specified in any Applicable Law, Applicable Permit or the provisions S
of this Agreement. For the avoidance of doubt, the Concessionaire hereby acknowledges &
that Exempted Vehicles are not iable to payment of Fee. S P

27.2 Revision of Fee : (S )

272 41 The Parlies hereto ackrnowledge and agree that in accordance with the Fee Nofification, e
the Fee specified therein as applicable on COD (the "Base Fee") shall be revised o y
annually on April 1 in accordance with the provisions of the Fee Nofification; provided, (I_
however, that such revision shall not be effected until a period of 8 (six} months has
elapsed from the date of the immediately preceding determination of Fee hereunder. For

the avoidance of doubt, it is agreed that revision on account of variation in WPI shall be
restricted to 40% (forty per cent) of the varation in WPI occurning between April 1
immediately following the date of this Agreement and Apnl 1 of the year of revision

hereunder. A -
27.2.2 Deleted Sy
27.2.3 Deleted _ , i
272 4The Concessionaire hereby acknowledges and agrees that it is not enlitled to any revision s

of Fee or other relief from Government or any Government Instrumentality, except in S

accordance with the express provisions of this Agreement.
27.3 Exemption for Local Traffic

The Concessionaire shall not collect any Fee from Local Traffic, and shall issue passes in !
respect thereof for commuting on the Project Road, {but without crossing more than one
Toil Plaza during the course of a day]. . .

L S TV G
Managing Director
Kamalaka Road Development Corporation 114,

Principal Sec,[rem | -
' ni 1stFloor, 16/, Miller Tank Be (k‘ ! ‘L.PL_/ i L
Public Works, Ports & IWT Depit. BANGALORE - 560 Dgg.Area' ' \\O b ‘

For GYRMP Whagdhari Ribbanpalli Teitway Put. Ltd,

Authorised Signatory =
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For carrying out the provisipns of this Clause 27.3, the Concessionaire shall formulate,
P publish and implement an appropriate scheme, and make such modifications to the
T scheme as may reasonably be suggested by the Govermnment or by Local Traffic from
Py time to time; provided that for defraying its expenses on issuing of passes and handiing of
b Local Traffic, the Concessionaire shall be entitied to charge a monthly fee of Rs.100
(Rupees one hundred only). to be revised annually 1o reflect the variation in WPI as
compared 1o January 1, 2007, and then rounded off to-the nearest 5 (five) rupees;
. provided further that no passes will be required or Fee collecled from a vehicle that uses

i part of the Project Road and does not cross a Toll Plaza. ’ i
et 27.4 Free use of service lanes
' Deleted

/ 275 Discounted Fee for frequent Users

2 2751 The Concessionaire shall, upon request from any person, issue a returmn pass on
- payment of a sum equal to 150% (one hundred and fifty per cent) of the Fee payable for
. the respective vehicle if it were to undertake a single one-way tip on the Project Road.

; Such return pass shall enfitle the specified vehicle to undertake a return journey on the
. same day as the outward journey. . o

U ~ 27.5.2 The Concessionaire shall, upon request from any person for issue of 20 (twenty) or more
o one-way toll tickets, issue such tickets at a discounted rate equivalent to 80% {eighty per
i cent) of the Fee payable for the respective vehicle. Such discounted tickets shali entitle
b the specified vehicle to commute on the Project Road by using one ticket for a single
f one-way trip at any time during a period of one month (calendar month) or part theresof,

3 27.6 Reappropriation of excess Fee

27.6.1 In the event that the average daily traffic of PCUs in any Accounting Year shall have
£ reached a level equivalent to 120% (one hundred and twenty percent) of the designed

capacity specified in Clause 20.2.3 (the "Traffic Cap™), the Fee levied and collected from
3 the traffic exceeding the Traffic Cap shall, notwithstanding “anything to the contrary
H contained in this Agreement, be deemed to be due and payable to the Government in

accordance with the provisions of Clause 27.6.2.

27.6.2 ¥f traffic in any Accounting Year exceeds the Traffic Cap, the Concessionaire shall be

(2 entitled to collect and appropriate the Realisable Fee for traffic not exceeding the Traffic . - -
o Cap and for all traffic exceeding the. Traffic Cap, the Concessionaire shall collect and -
Lo deposit the same into the Safety Fund within 60 (sixty} days of the close of the relevant

Ao

Accounting Year; provided that the balance remaining in respect of the excess traffic of
i the last Accounting Year of the Concession Period shall be credited fo the Safety Fund
bR within 30 (thirty) days of the Transfer Date. ‘

'.i,- 27.7 Tolling Contractor

E The Concessicnaire may appoint a Tolling Contractor or any other person to collect the

BN Fee for and on behalf of the Concessionaire, provided that notwithstanding such
??} appointment, the Concessionaire shall be and remain solely liable and responsible for the

" collection of Fee in accordance with this Agreement and its deposit into the Escrow
{*:” Account and for compliance with the provisions of this Agreement.

- i
{;
L F :
3 / | For GYRMP Whagahari Ritbanpali Towsy byt |
‘{f‘ Principal SenrJt y W Governmen -
(-7 Public Works, Ports & 19T Deptl. ; | \qkr \;\ﬂc.,h L/
3 o Authorised Signatory
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" 278 Fee collection points

Fee shall ordinarily be collected at the Toll Plazals} from, vehicles crossing the Toll
Plazafs] and using the whole or part of the Project Road; provided that for preventing
evasion of Fee by any vehicle circumventing [one or both of] the Toll Piaza(s] and using
the whole or part of the Project Road flocated between such Toll Plazas], the
Conceséionaire shalt be entitied to set up at its own risk and cost, and in consuitation.
with ihe Independent. Engineer, its temporary ofr permanent-Fee collection booths, -or

-« - — jrpose such other: restrictions on entry to the Project Road, as rmay reasonably be - -
necessary for preventing such evasion. For the avoidance of doubt, the Concessionaire
hereby acknowledges and agrees that it shall not determine or collect Fee from Users '
who [do not use any part of the Project Road which is situaied between the two Toll
Plazas OR only use part of the Project Road situated on any one side of the Toll Plaza].

‘1t is further acknowledged and agreed that the restrictions hereunder shall not extend
beyond a distance of 10 (ten) kilometres from the Toll Plaza[s] and the provisions of this

Clause 27.8 shall be so enforced as to minimise inconvenience to Users who are not
liable to payment of Fee.

27.9 Additional charge for evasion of Fee

In the event that any vehicle uses the Project Road without payment of Fee due, the
Concessionaire shall, subject to Applicable Law and Applicable Permits, be entitied to
determine and collect from such vehicle the Fee due and an equivalent amount towards
predetermined liquidated damages for atterpt to make unauthorised use of the Project
Road; provided that the determination and coltection of such Fee and liquidated damages
shall be at the risk and cost of the Concessionaire and Government shall not in any
manner be liable on account thereof; provided further that upon detection of overloading,
the Concessionaire shall prevent the vehicle from using the Project Road until the excess
load has been removed from such vehicle and Government shall not be liable for any act

or omission of the Concessionaire in relation to such. vehicle or person driving such
vehicle. o

27.10 Additional fee for overioaded vehicles

Subject 1o the provisions of Clause 27.9 and without prejudice to the liability incurred
under the Applicable Laws by any person driving a vehicle that is loaded in excess of the
permissible limit set forth in such laws, the Concessionaire may, in its discretion, recover
an additional fee (the "Additional Fee") in lieu of the deterioration that may have been
caused to the Project Road by such use. The Additional Fee shall not exceed:

(a) 50% (fiity per cent) of the Fee if the overloading of such vehicle exceeds 10% (ten

per cent) of the penmissible load but is not greater than 20% (twenty per cent)
thereof; and

(b) 100% {one hundred per cent) of the Fee if such overloading exceeds 20% (twenty
per cent) of the permissible load: :

Provided that the Additional Fee shall be levied on the basis of actual Gross Vehicle

Weight as measured by a standardised static weighing machine 1o be installed by the .
Concessionaire at each of the Toll Plazas;

L~ He ﬂu (- ForGYRMP Whagohari Risbampali Tusiwey Pt Ltd.
Priicipal Secrete)r to Government Managing Director |

4, i N & IWT Dept. Karnalaka Road Development Corporation Lid: \ [ )
Publlc: Works, Poris g 181 Floor, 164, Miler Tank Bed Area, < Mo 1\‘j}\““ _
BANGALORE - 660 052. Authorised Signatory
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Provided further that determinatiorsand collection of Additional Fee shall be regulated and
enforced entirely at the risk and cost of the Concessionaire and it shall have ne claim
against Government in the event of its inability or failure to collect such Additional Fee in
full or part for any reason whatsoever. orany matter relating thereto.

- 27.11 Deleted

... 27411Deleted .. .. . -
' 27.11.2 Deleted :

¢ . 27.11.3 Deleted.

27.12 Display of Fee rates

i 27.12.1 The Concessionaire shall, at the beginning of the Project Road and near the Toll Plazas,

prominently display the applicable rates of Fee for information of Users approaching from
either side of the Project Road.

oy 27.12.2 The Concessionaire shall, from time to time,, inform Governinent of the'épplicable Fee
/ : and the detailed calculation thereof. Such information shall be communicated at least 15
(fifteen) days prior to the revision of Fee under and in accordance with the Fee

! Notification. ,

\ . 27.12.3 The Concessionaire shall not revise, display or collect any amounis in excess of the
/ ' rates of Fee payable under the Fee Notification. In the event any excess amounts are
Yo collected by or on behaif of the Concessionaire, it shall, upon receiving a notice to this
Jr-_’ ’ effect from Government, refund such excess amounts to Government along with

Damages equal to 25% (twenty five percent) thereof.
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ARTICLE 28 R I
REVENUE SHORTFALL LOAN - |

28.1 Revenue Shortfall Loan

28.1.1 1 the Realisable Fee in any Accounting Year shall fall short of the Subsistence Revenue
as a result of an Indirect Political Event, a Political Event or a Government Default, as
the case may be, the Government shall, upon request of the Concessionaire, provide a

.. _loan for meeting such shortfall (the. "Revenue Shiortfall Loan™) at an interestrate equal . ... ... .
to 2% (two per cent) above the Bank Rate. ‘

28.1 .2 If the half-yearly results of the Concessionaire indicate that the shortfall contemplated for
an Accounting Year has arisen in respect of the first 6 (six) months thereof, the
Concessichaire shall be entitled to a provisional Revenue Shortfall Loan; provided that,
no later than 60 (sixty) days after the close of such Accounting Year, the Concessionaire
shall either repay the provisional loan with inferest or adjust it against the Revenue
Shortfall Loan, if any, as may be due fo it under this Clause 28.1.

58.1.3 The Government shall disburse the Revenue Shortfall Loan or the provisional Revenue
Shortfall Loan, as the case may be, within 30 (thirly) days of receiving a request from the
Concessionaire along with the particulars thereof including a, detailed account of the
Indirect Political Event, Political Event or the Government Default, as the case may be,
and its impact on the collection of Fee.

28.2 Repayment of Revenue Shortfall Loan

A sum equal to 50% (fifty per cent) of the ‘profit before tax’ of the Concessionaire, as and
when made, shall be earmarked for repayment of the Revenue Shortfall Loan and interest

" thereon, and paid by the Concessionaire to the Government within 90 {ninety) days of the
close of the Accounting Year in which such profits have been made; provided thal the
Concessionaire shall repay the entire Revenue Shortfall Loan and interest thereon not
later than one year prior fo the expiry of the Concession Period and in the event that any
sum remains due or outstanding at any time during such period of one year, the
Government shall be entitled to terminate this Agreement forthwith. For the avoidance of
doubt, it is agreed that the repayment of Revenue Shortfall Loan shall be in accordance
with and subject ta the provisions of Arficle 31.

: {7
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. ARTICLE 29 '
EFFECT OF VARIATIONS IN TRAFFIC GROWTH

294 Effect of variations in traffic growth

29.1.1 The Govemment and the Concessionaire acknowledge that the traffic as on Auly. 2020 1)
(the “Target Date”) is .estimated fo be -Ch. 24400 (Aland Check PSSy 40400 4
{Kadaganchi) 80+00 (Shahbad Cross), 102400 (Malkhed) and PCUs are 11068,
10794,10380,13477 per day respectively (the "Target TFraffic™)™, afid hereby agree that
for determining the modifications to the Concession Period under this Article 29, the
actual traffic on the Target Date shall be derived by computing the average of the traffic
as determined by traffic sampling to be undertaken, in accordance with Clause 22.3, on
the date thal falls one year prior to the Target Date, on the Target Date and on the first
anniversary of the Target Date (the “Actual Traffic”). For the avoidance of doubt, it is
agreed that traffic sampling shall be undertaken for a continuous period of 7 (seven) -

days during anytime within 15 (fifteen) days prior to the date specified herein .and the
average thereof shall be deemed to be the actual traffic. ’ - T

23.1.2 In the event that the Actual Traffic shall have fallen short of the Target Traffic by more
than 2.5% (two point five per cent) thereof or exceeded the Target Traffic by more than
2.5% (iwo point five per cent) thereof, the Concession Period shall be deemed to be 3
modified in accordance with Clause 29.2..For the avoidance of doubt, in the event of any } :
Dispute relating to Actual Traffic, the Dispute Resolution Procedure shali apply. R

29.2 Modification in the Concession Period

29.2.1 Subject 1o the provisions of Clause 2912, in the event Actual Traffic shall have fallen
short of the Target Traffic, then-for every 1% (one per cent) shortfall as compared to the
Target Traffic, the Concession Pericd shall, subject to payment of Concession Fee in
accordance with this Agreement, be increased by 1.5% (one point five per cent) thereof;
provided that such increase in Concession Period shall not in_any case exceed 20%
{(twenty per cent) of the Concession Period. For the avoidance of doubt, and by way of
Hlustration, it is dgreed that in the event of g shortfall of 10.6% (ten point six per cent) in
Target Traffic, the Concession Period shall be increased by 15% (fifteen per cent) thereof.

29.2.2 Subject to the provisions of Clause 29.1 -2,in the event Actual Traffic shall have exceeded
the Target Traffic, then for every 1% (one per cent) excess as compared to the Target
Traffic, the Concession Period shall be reduced by 0.75% (zero point seven five per cent)
thereof; provided that such reduction in Concession Period shall not in any case exceed
10% (ten per cenf) thereof. For the avoidance of doubt and by way of ilustration, it is
agreed that in the event of an excess of 8.7% (eight point seven per cent) in Target
Traffic, the Concession Period shall be reduced by 6% (six per cent) thereof:

" The target Date to be specified here shall be about 10 (ten) years from the dale of this Agreement.

. " The Target Traffic shall he a number based on 5% CAGR over the base ftraffic assumed for the Project Road..
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Provided further that in lieu of a reduction in Concession Period under this Clause 29.2.2.
the Concessionaire may elect to pay, in addition to the Concession Fee that would be due
and payable if the Concession Period were not reduced hereunder, a further premium
equal to [25% (twenty five per cent)] of the Realisable Fee, and upon notice given to this
effect by the Concessionaire no later than two years prior to the Transfer Date
conlemplated by. this Clause 29.2.2, the Government shall waive the reduction in
Concession Period hereunder forthwith.

N 2925 Nb@iﬂistanding anything 1o the i:cin_trary contained in this Agreemen{; if thé;vé?é—gé daiiy_

traffic of PCUs in any Actounting Year shall exceed the designed capacity of the Project
Road and shall continue to exceed the designed capacity for 3 (three) Accounting Years
following thereafter, an Indirect Political Event shall be deemed 1o have occured and the
Government may in its discretion terminate this Agreement by issuing a Tetmination
Notice and making a Termination Payment under and in accordance with the provisions
of Clause 34.9.2; provided that before issuing such Termination Notice, the Government
shall inform the Concessionaire of its intention and grant 180 (one hundred and eighty)
days time to make a representation, and may after the expiry of such 180 (one hundred
and eighty) days period, whether or not it is in receipt of such representation, in its sole
discrelion issue the Termination Notice. For the avoidance of doubt, the Parties agree
that an average daily traffic of 25000 PCUs shall be deemed to be the designed capacity
of the [Two-Lane] Project Road. )

592 4 1f the Concessionaire shall have, prior 1o issue of a Termination Notice under Clause

) }L_/ Mansging Director \\ \\(9_1/’\_-—-———/
Ervintipal SEC!é‘.GF y to Govenunient Kamataka Road Development Corporation Lid, <\~ ©
Duttic Works, Ports & WY Depd. st Floor, 16/J, Miller Tenk Bed Ares,  Authorised Signatory

29.2.3. completed the Construction Works necessary for augmenting the capacity of the

Project Road such that its capacity shall have increased sufficiently for carrying the then -

current traffic in accordance with the corresponding provisions of the indian Roads
Congress Publication No. IRC - 64, 1990 or any substitute thereof, the Indirect Political
Event specified in Clause 29.2.3 shall be deemed to have been cured.

L J ﬂ . For GYRMP Whagdhari Ribbanpati Tuliway Put. Ltd: 2
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7

(g) Premium due and payable to Government; »

(n) all paymenis and Damages certified by Government as due and payable to it by the
Concessionaire, .

(i} . debt service in respect of Subordinated Debt; A
iy any reserve requirements set forth in the Financing Agreements: and .
(k) balance, if any, in accordance with the instructions of the Concessionaire.

31.3.2 The Concessionaifexshéll.not in any manner modify the order of payment specified in -
Clause 31.3.1, except with the prior written approval qf the Government. :

3.4 Withdrawals upon Termination

31.4.1 Notwithstanding anything to the contrary contained in this Agreement, all amounts
standing to the credit of the Escrow Account shall, upon Termination, be appropriated in
the following order:

- (a) all taxes due and payable by the Concessionaire;
(b} 80% (ninety per cent) of Debt Due excluding Subordinated Debt;
(c) outstanding Concession Fee:

(d) all payments and Damages certified by Govemment as due and payable to it by the
Concessionaire, including Premium;

{e) retention and payments relating to the tiability for defects and deficiencies set forth in
Article 39; ) ) :

() outstanding Debt Service including the balance of Debt Bue;

{g) outstanding Subordinated Debt;

{h) incurred or accrued O&M Exper?nses;

(i} any other payments required to be made under this Agreement; and

() balance, if any, in accordance with the instructions of the Concessionaire:

Provided that no appropriations shall be made under Sub-clause (j) of this Clause 31.4.1

until a Vesting Certificale has been issved by the Government under the provisions of
Article 38,

31 .4_2 The provisions of this Article 31 and the instructions contained in the Escrow Agreement

shall remain in full force and effect until the obligations set forth in Clause 31.4.1 have )
been discharged.

L’ - Au.“ { For GYRMP Whapdhari Ribbanpalli Toliway Fu: 11d,

jL/ Maraging Direcror . '
o Y Kamataka Road Developinent Cop ioi
Principal Sdcrdtary to Government e o2d Develoninsnt Comoration L1g. _,\\t.{a,L*‘/"L—”"_

b 131 Floor. 16/, Miller Tank Bed Area, - .
Public: Works, Ports & IWT Deptt. BANGALORE - 560052 B uthorised Signatory
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ARTICLE 32 . e

=] -
INSURANCE . . . T

324 Insurance during Concession Period

" The Concessionaire shaill effect and maintain, at its own cost, during the Construction \
Period and the Operation Period, such insurances for such maximum sums as may be Do
required under the Findncing Agreements, and the Applicable Laws, and such insurances ©
as may be necessary of pudent in accordance with Good Industry Praciice (thé o
lnsurance Cover”). . The Concessionaire shall also effect and maintain such insurances 1
as may be necessary for mitigating the risks that may devolve on the' Government as a 7=
consequence of any act or omission of the Concessionaire during the Construction L
Period. For the avoidance of doubt, the level of insurance to be maintained by the @&
Concessionaire after repayment of Senior Lenders’ dues in full shall be determined on the 'S
same principles as applicable for determining the level of insurance prior to such O -
repayment of Senior Lenders' dues. k

32.2 Notice to Government

Not later than 45 (forty five) days prior to commencement of the Construction Period or
the Operation Period, as the case may be, the Concessionaire. shall by notice furnish to
Govermmenf, in reasonable detail, information in respect of the insuwrances that it
proposes to effect and maintain in accordance with this Article 32. Within 30 (thirty) days ¢ L
of receipt of such notice, Government may require the Concessionaire to “effect and A
maintain such other insurances as may be necessary pursuant hereto, and in the event of ;g
any difference or disagreement relating to any such insurance; the Dispute Resolulion ‘ e
Procedure shall apply.

W

’
‘}'»-«

=y

32 3 Evidence of Insurance Cover :

) {

All insurances obtained by the Concessionaire in accordance with this Article 32 shall be it 1—

maintained with insurers on terms consistent with Good Industry Practice. Within 15 Y

- (fifteen) days of obtaining any insurance cover, the Concessionaire shall furnish fo . “?,
Govemment, notarised true copies of the certificate(s) of insurance, copies of insurance T

policies and premia payment receipts in respect of such insurance, and no such R

_insurance shall be cancelled, modified, or allowed to expire of lapse until the expiration of *,i_\
at least 45 (forty five) days after notice of such proposed cancellation, modification or e

el

i Y

non-renewal has been delivered by the Concessionaire to the Government.

e

32.4 Remedy for failure fo insure 5&:
If the Concessionaire shall fail 1o effect and keep-in force all insurances for which it is { :_E,
responsible pursuant herelo, Government shall have the option to either keep in force any R

such insurances, and pay such premia and recover the costs thereof from the 1 i
Concessionaire, or in the event of computation of a Ternination Payment, treat an o

amount equal to the Insurance Cover as deemed fo have been received by the
Concessicnaire.
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7 ARTICLE 30
CONSTRUCTION OF ADDITIONAL TOLLWAY
30.1 Restrictions on construction of Additional Tollway

30.1.1 Notwithstanding anything to the cantrary contained in_this Agreement but subject always

, to Clause 30.2, . the Govemment shall not constitict, and shall procure that no
Government Instrumentality shall construct or cause to be constructed, any expressway .
or other toll road hetween, inter alia, [ and *** or *** and *** '
(colleclively the “Additional Tollway") for use by raffic at any time before the [12' -
(twelith} anniversary of the Appointed Date; provided that in the event of the Concession
Period béing reduced to 11 (eleven) years, the Additonal Tollway may be opened to
traffic at any time afier the 7% {seventh)] anniversary of the Appointed Date. For the
avoidance of doubt, Additional Tollway does not include any expressway or other toll
road connecting, inter alia, [ and or_- and ***]
if the length of such expressway or toll road exceeds the length of the existing route.
comprising the Project Road by 20% (twenty per cent) thereaf.

30.1.2 If the Government shall be in breach of the provisions , of Clause 30.1.1, the
Concessionaire shall, without prejudice to its other rghts and remedies under this
Agreement including Termination thereof, be entitied to receive compensation from the
Govemment under and in accordance with-the provisions of Clause 35.4.

30.2 Modification in the Concession Period

If the Additional Tollway is opened to traffic between the 25" (twenty fifih) and 30%
(thirtieth} anniversary of the Appointed Date, the Concessionaire shall be entitled to an
additional Concession Period, which shall be equal in duration 1o the period between the
opening of the Additional Tollway and the 30" {thirtieth) anniversary. For the avoidance
of doubt, if the Additional Toliway is opened on the 27" (twenty seventh) anniversary, the
Concession Period shall be deemed to be 33 (thirty three) years.

30.3  Minimum Fee for the Project Road

Upon commissioning of the Additional Tollway, the Concessionaire shall continue to
collect the Fee, and shall not offer any discounts or reductions in such Fee except with
the prior written consent of the Govemment; provided that the Concessionaire may
conlinue, in the same form and ranner, any discounts or reductions that it had offered to
any general or special class of Users or vehicles for a continuous period of three years
prior to the opening of the Additional Tollway to fraffic. :

30.4  Minimum Fee for Additional Tollway

The Government agrees and undertakes to procure that the fee o be levied and
collected during the subsistence of this Concession from any vehicle or class of vehicles
using the Additionai Tollway shall at no tirme be less than 25% (twenty five percent)
higher than the Fee levied and collected from similar vehicles using the Project Road.

L - H- ﬂuM R For GYvRMP Whagdhari Ribbanpalli Toltway Put, Lig
v = Managing Director ' Q_;JL—//
Principal Secréetary to Government Kamataka Road Development Comporation |1, \;\n P

Public Works, Pofls & IWT Deptt, Ist Floor. 164, Miller Tank Beg Arez, . .
Pt BANGALORE - 560050 Authorised Signatory
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ARTICLE 31 e
ESCROW ACCOUNT
31.1 Escrow Account

31.4.1 The Concessionaire shall, prior to the Appo‘inted Date, open and estabiish an Escrow
Account with a Bank (the "Escrow Bank®}in accordance with this Agreement read with
the Escrow Agreement. ) : o '

3112 The nature and scope of the Escrow Account are fully described in the agreement (the
"Escrow Agreement”) to be entered into amongst the Concessionaire, Government, the
Escrow Bank and the Senior Lenders through the Lenders' Representative, which shall
be substantially in the form set forth in Schedule-5.

31.2 Deposits into Escrow Account

_The Concessionaire shall deposit or cause to be deposited the following inflows and
receipts into the Escrow Account: '

(a) all funds constituting the Financial Package; R
(b) all Fee and any other revenues from of in respect of the Project Road. including the
proceeds of insurance claims; and

(c) all'payments by Government, after deduction of any outstanding Concession Fee:

Provided that the Senior Lenders may make direct disbursements to the EPC Contractor
in accordance with the express provisions contained in this behali in the Financing
Agreements.

31.3 Withdrawals during Concession Period

3131 The Concessionaire shall, at the time of opening the Escrow Account, give irrevocable
instructions, by way of an Escrow Agreement, to the Escrow Bank instructing, inter alia,
that deposits in the Escrow Account shall be appropriated in the following order every
month, or at shorter intervals as necessary, and if not due in a month then appropriated
proportionately in such month and refained in the Escrow-Account and paid out
therefrom in the month when due:

(a) all taxes due and payable by the Concessionaire;

(b) all payments refating to construction of the Project Road , subject to and in accordance
with the conditions, if any, set forth in the Financing Agreements;

(c) O&M Expenses, subject to the ceiling, if any, set forth in the Financing Agreements;

{d) O&M Expenses and other cosls and expenses incurred by the Government in
accordance with the provisions of this Agreement, and certified by Govemment as due
and payabletoif .

() Concession Fee due and payable to Govermment;

() monthly proportionate provision of Debt Senvice due in an Accounting Year,

L -4 ﬂu_ri (< For GVRMP Whagdhari Ribbanpalli Telway Pet. Ltd:

Managing Direcior i W
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( - 32.5 Waiver of subrogation -
< All insurance policies in tespect of the insurance obtained by the Concessionaire

, pursuant to this Article 32 shall include a waiver of any and all rights of subrogation or
" recovery of the insurers thereunder against, inter alia, Government, and its assigns,
3 _ successors, undertakings and their subsidiaries, affiliates, employees, -insurers and
{ = underwriters, .and-of any right of the insurers-to-any set-off or counterclaim or any other’

' deduction, whether by attachment or otherwise, in respect of any liability of any such
person insured.under any such policy or in-any way connecied with any loss, liability or
(O obligation covered by such policies of insurance. ) -

32.6 Concessionaire’s waiver

The Concessionaire hereby further releases, assigns and waives any and all rights of
subrogation or recovery against, inter alia, Government and its assigns, underlakings and
‘ ‘ their subsidiaries, affiliates, employees, successors, insurers and underwriters, which the
: Concessionaire may otherwise have or acquire in or from or in any way connected with
any loss, liability or obligation covered by policies of insurance maintained or required to
be maintained by the Concessionaire pursuant to this Agreement (other than third party
liability insurance policies) or because of deductible clauses in or inadequacy of limits of
any such policies of insurance. -

32.7 Application of insurance proceeds

The proceeds from all insurance claims, except life and injury, shall be paid to the
Concessionaire by credit 1o the Escrow Account and it shall, notwithstanding anything to

-

. the contrary contained in Clause 31.3, apply such proceeds for .any necessary repair,
< reconstruction, reinstatement, replz;cement, improvement, delivery or installation of the
[ : Project Road, and the balance remaining, if any, shall be applied in accordance with the

o~

4y pgovisions contained in this behalf in the Financing Agreements.
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~ ARTICLE33 - - S G ¢

ACCOUNTS AND AUDIT - * S

33.1  Audited accounts ' , o , : b s

33 1.1 The Concessionaire shall maintain books of accounts recording all its receipts (including ¢ (‘

all Realisable Fees and other revenues-dc_arivedlcollecte_d by it.from or on account of the P

Project -Road- and/or its -use), incemne; - expenditure,- payments (including payments. from ©

the Escrow Account), assets and liabilities, in accordance with this Agreement, Good e
Industry Practice, Applicable Laws and Applicable Permits. The Concessionaire shall & -

provide 2 (two) copies of ils Batance. Sheet, Cash Flow Statemnent and Profit and Loss -
Account, along with a report thereon by its Statutory Auditors, within 90 {ninety) days of : R

the close of the Accounting Year to which they pertain and such audited accounts shall ‘8

form the basis of payments by either Party under this Agreement. The Government shall
have the right to inspect the records of the Concessionaire during office hours and
require copies of relevant extracts of books of accounts, duly certified by the Audilors, to
be provided to Government for verification of basis of payments, and in the event of any

_ discrepancy or error being found, the same shall be rectified and such rectified account
shall form the basis of payments by either Party under this Agreement.

2312 The Concessionaire shall, within 30 (thirty} days of the close-of each quarier of an
Accounting Year, furnish to the Government its unaudited financial results in respect of .
the preceding quarter, in the manner and form prescribed by the Securities and R
Exchange Board of India for publication of quarterly resulis by the companies listed on a
stock exchange. : :

13.1.3 On or before the thirty-first day of May each Year, the Concessionaire shall provide {o A4
Government, for the preceding Accounting Year, a statement duly audited by its Statutory e
Auditors giving summarised information on (a) the traffic count for each category of Lo
vehicles using the Project Road and liable for payment of Fee therefor, {b) Fee charged e
and received, Realisable Fee and other revenues derived from the Project Road, and {c) B
such other information as Government may reasonably require. e

33.2 Appointment of auditors %—

— 33.2.1 The Concessionaire shall appoint, and have during the subsistence of this Agreement as & (;_
its Statutory Auditors, a firn chosen by it from the mutually agreed list of 10 (ten) i
reputable firms of charlered accountants (the "Panel of Chartered Accountants™), such L

list to be prepared substantially in accordance with the criteria set forth in Schedule-T. All
fees and expénses of the Statutory Auditors shall be borne by the Concessionaire.

3322 The Concessionaire may terminate the appointment of its Statutory Auditors after a
notice of 45 (forty five) days to Govemnment, subject to the replacement Statutory
Auditors being appointed from the Panel of Chartered Accountants.

33.2.3 Notwithstanding anything fo the contrai'y contained in this Agreement, Government shall £
have the right, but not the obligation, to appoint at its cost from time to time and at - &
anytime, another firn (the . "Additional Auditors™) from the Panel of Chartered Y

Accountants 1o audit and verify all those matters, expenses, costs, realisations and things
which the Statutory Auditors are required to do, undertake or certify pursuant to this
Agreement.

L TS ﬂu L= For GYRMP Whagdhari Ribbanpalh Toliway Pvt. Ltd. .
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33.2.4 In the event that the grant exceeds 20% (twenty Percent) of the total project cost, the
Government shall have the right, but not the obligation, to appoint at its cost, for the
duration of the construction period, another fim {the “Concurrent Auditors”) from the
panel of Chartered Accountants to undertake Concurrent Audit of the concessionaire’s
accﬂunt,,ff,ffx—'ff'— o . o _ B, FE— S T -

33.3  Certification of claims by étatutory Auditors ' . Co -

Any claim or decument provided by the Concessionaire to Government in connection with
of relating to receipts, income, payments, costs, expenses, accounts or audit, and any
matler incidental thereto shall be valid and effective only if certified by its Statutery
Auditors. For the avoidance of doubt, such cerification shall not be required for exchange

of information in the normal course of business including the submission of Monthly Fee
Statements under Clause 19.5. :

33.4 Dispute resolution

In the event of there being any difference between the findings of the Additional Auditors
or the Concurrent Auditors, as the case may be, and the cerlification provided by the
Statulory Auditors, such Auditors shall meet fo resolve the differences and if they are

unable to resolve the same, such Dispute shall be resolved by Government by recourse
to the Dispute Resolution Procedure.

i,,gu- ﬂm L e

For GYRMP Whapdhari Riblanpallj Toltway i1, (1 4.

) R Managing Direcior \od
rinmipal -Gecreialy Hi GOVSTS“'?'I“ ¥nataka Road Development Coporation 11d, -\‘\'q’{\pL .
T i cles Poris & JWT Depit i Fl 1641, Ml oG Aresz i 1 i
< harks, Poris &5 -=i Floor, 1641, Miller TankBeg Arez, uthor
Pirbiic Wark BANGALORE - £357-2, 'sed Signatory
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ARTICLE 34 ' N
FORCE MAJEURE _ o
341 Force Majeure 7 _
As used in this Agreement, the expression "Force Majeure” or "Force Majeure Event"
shall ean occurrence in india of any or all of Non-Political Event,.Indirect Political Event
and Political Event, as defined.in Clauses 342, 34.3 ‘and 34.4 respectively, if it affects
the performance by the Party claiming the benefit of Force Majeure {the “"Affected
. Party”) of its qbligations"under this Agreement and which act or event (i) is beyond the
reasonable control of the Affected Party, and (i) the Affected Party could not have
prevented or overcome by exercise of due diigence and following Good Industry
Praciice, and (iii) has Material Adverse Effect on the on the Affected Party.
34.2 Non-Politicat Event

A Non-Political Event shall mean one or more of the follbwing acts or events:

(a) act of God, epidemic, extremely adverse weather conditions, lightning,
earthquake, landslide, cyclone, flcod, volcanic eruption, chermical or radioactive
contamination of ionising radiation, fire or explosion (to the extent of
contamination or radiation or fire or explosion originating from a source external
1o the Site); |

{b} strikes or boycotts (other than those involving the Concessionaire, Contractors or
their respective employeesfrepresentatives, or attributable to any act or omission
of any of them) interrupting supplies and services to the Project Road for a
continuous period of 24 (twenty four) hours and an aggregate period exceeding 7
(seven) days in an Accounting Year, and not being an Indirect Political Event set
forth in Clause 34.3; : o .

(c) any failure or delay of a Contractor but only to the extent caused by another Non-
Political Event and which does not result in any offsetting compensation being
payable to the Concessionaire by or on behalf of such Contractor; -

(d) any judgement or order of any court of competent jurisdiction or sfatutory
authority in India made against the Concessionaire in any proceedings for
reasons other than (i) failure of the Concessionaire lo comply with any Applicable
Law or Applicable Permii, of (i) on account of breach of any Applicable Law of
Applicable Permit or of any confract, or (i) enforcement of this Agreement, or (iv)

_ ~exercise of any of its rights under this Agreement by Governmeht e

{e) the discovery of geological conditions, toxic contamination or archaeological

’ remains on the Site that could not reasonably have been expected to be
discovered through a site inspection; or - . '

{H any Buent or circumstances of a nature analogous 1o any of the foregoing.
LW&(HNBN L -H~ {l reat - For GYRMP Whapdhari Ribhanpalli Toway Pvi. Ltd
T ataf to b 20 :
?nnmga\ ggcratary & WT peptt. Manzging Director )

public works, ports Karnataka Rsag Developmen Corporation Lid, \\s\,s\,,L_,,/

st Floor 16/, Milier Tank 2
. 2 < Bed Area A . .
BANGALORE - 560 052. o uthorised Signatory
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34.3 Indirect Political Event

&
An Indirect Political Event shalt mean one or more of the following acts or events:

(a) an act of war (whether declared or undeclared), invasion, anmmed conflict or act of
foreign enemy, blockade, embargo, riot, insurrection, terrorist or military action,
civil commaotion or politically motivated sabotage;. . - R

-(b) - industry-wide or State-wide strikes or industrial action for a continuous period of
24 (wenty four) hours and exceeding an aggregaie period of 7 (seven) days in
an Accounting Year, . ’

{c) any civil commotion, boycott or political agitation which prevenlts collection of Fee
by the Concessionaire for an aggregate period exceeding 7 {seven) days in an
Accounting Year; '

(d) any failure or delay of a Contractor 1o the extent caused by any Indirect Political
Event and which does not result in any offsetting compensation being payable lo
the Concessionaire by or on behalf of such Contractor; .

(e) any Indirect Political Event that causes a Non-Political Event; or

H any event or circumstances of a nature analogous to any of the foregoing.

34.4 Political Event

A Political Event shall mean one or more of the following acts or events by or on account
‘of any Government Instrumentality:

(@) Change in Law, only if consequences thereof cannot be dealt with under and in
accordance with the provisions of Aricle 41 and its effect, in financiat terms,
exceeds the sum specified in*Clause 41.1;

(b) compulsory acquisition in national interest or expropriation of any Project Assets or
rights of the Concessionaire or of the Conlractors;

{c)  unfawful or unautherised or without jurisdiction revocation of, ‘or refusal to renew or
grant without wvalid cause, any clearance, licence, permit, authorisation, no
objection certificate, consent, approval or exemption required by the
Concessionaire or any of the Coniraclors 1o perform their respective obligations
under this Agreement and the Project Agreements;
previded_that such delay, modification, denial, refusal or revocation did not result

- from the Concessionaire’s or any Contracior’s inability or failure to comply with any
condition relating to grant, maintenance or renewal of such clearance, licence,
authorisation, no objection certificate, exemption, consent, approval or permit;

(d) any failure or delay of a Contractor but only to the extent ciaused_ by another
Political Event and which does not result in any offsetting compensation being
payable to the Concessionaire by or on behalf of such Contractor; or

(e) anyevent or circumstance of a nature analogous to any of the foregoing.

L - ﬁ vz Lo ForGVRMP Whagdhari Ribsanpaji Totiway Pyt Ltd.

Managing Director
Prfﬂcinf ] g D[L————' Kameaiaka Road Gevelopment Corporation Ltd, \@.\»L——"
pal Secrelary 1o Governmept A l

Pt 1stFloor. 164, Milier Tank Bed Arez, < L
Ulls Works, Ports g jwy Deptt BANGALORE - 560 052. Uthorised Signatory
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34.5 Duty to report Force Majeure Event

3454 Upon' occurrence of a Force Majeure Event, the Affected Party shall by notice report such
occurrence to the other Pary forthwith. Any notice pursuant herefo shall include full

particulars of.

(a) the niature and extent of each Force Majeure Event which is the subject of any
: claim for relief under this Article 34 with evidence-in support-thereof, - .
(b) the estimated duration and the effect or probable effect which such Force

Majeure Event is having or will have on the Affected Parly’s performance of its
obligations under this Agreement;

(©) the measures which the Affected Party is taking or proposeé 1o téke for alleviating
the impact of such Force Majeure Event; and '
{d). any other information relevant to the Affected Party's claim.

34.52 The Affected Party shall not be entitled to any relief for or in respect of a Force Majeure
- Event unless it shall have nofified the other Party of the occurrence of the Force Majeure
Event as soon as reasonably practicable, and in any event not later than 7 {seven) days
after the Affected Party knew, or ought reasonably 1o have known, of its occurrence, and
shall have given particulars of the probable material effect thai the Force Majeure Event

is likely to have on the performance of its obligations under this Agreement.

3453 For so long as the Affected Party continues to claim to be materially affected by such
Force Majeure Event, it shall provide the other Party with regular {and not less than
weekly) reports containing information as required by Clause 34.5.1, and such other
information as the other Party may reasonably request the Affected Party to provide.

346 Effect of Force Majeure Eventon the Concession

34.6.1 Upon the occurrence of any Force Majeure Event prior {o the Appointed Date, the period
set forth in Clause 24.1.1 for achieving Financial Close shall be extended by a period
equal in length to the duration of the Force Majeure Event.

34.6.2 At any time afler the Appointed Date, if any Force Majeure Event occurs:

{a)  Dbefore COD, the Concession Period and the dates set forih in the Project
Completion Schedule shall be extended by a period equal in length to the
duration for which §uch Force Majeure Event subsists; or :

(b) after COD, ‘whereupon’ the Concessionaire is unable to collect Fee despite
" making best efforts or it is directed by the Government to suspend the collection
thereof dwing the subsistence of such Force Majeure -Event, the Concession
_ Period shall be extended by a period, equal in length to the period during which
the Concessionaire was prevented from collection of Fee on account thereof;
provided that in the event of partial collection of Fee where the daily collection is
Jess than 90% {ninety per cent) of the Average Daily Fee, the Geovernment shall
extend the Concession Period in proportion to the loss of Fee on a daily basis.
or the avoidance of doubt, loss of 26% (twenty five per cent) in collection of Fee
as compared to the Average Daily Fee for four days shall entitle the
Concessionaire to extension of one day in the Concession Pericd.

L- M- ﬁw’»l = For GYRMP Whagdhari Ritbanpali Tolway Pvt. Ltd,

Managing Director

Piincigai prelary io Government  pamataka Road Develeprent Corporation id. ~\d \ L‘}\_/,,
’\0 [

poris & IWT Deplt.  1s1Floor. 164, Miter Tank Bed Arez,

3 r S]
Public Work BANGALORE - 560 052,

uthorised Signatory

~79- ,

~

~

£
g

i
B

-



. .
~

Kroor /. Concession Agreement - Improvements to Whagdhaii-Ribbanpally Road {SH-10) on BOT - VGF (Tol) ™ N

@

34.7  Allocation of costs arising out of Force Majeure

34.7.1 Upon occurence.of any Force Majeure Event prior to the Appointed Date, the Parties

b : shall bear their respective costs and no Party shall be required to pay to the other Party
L ‘any costs thereof. ‘ ‘ ' : '

(- 34.7.2 Upon occurrence of a Force Majeure Event after the Appointed Date, the costs incurred - -
‘j and attributable to such event and directly relating to the Project (the “Force Majeure
P Costs™) shall be allocated and paid as follows: - :

O ) (a) . upon occumence of a Non-Political Event, the Parties shall bear their respective
o _ FForce Majeure Costs and neither Party shall be required to pay to the other Party
N . any cosls thereof: ' ' :

Lo (b} upon occurrence of an Indirect Political Event, all Force Majeure Costs attributable

) to such Indirect Political Event, and not exceeding the Insurance Cover for such
i Indirect Political Event, shall be borne by the Concessionaire, and to the extent
' Force Majeure Costs exceed such Insurance Cover, one half of such excess
amount shall be reimbursed by Government to the Concessionaire ; and

s

; (c) upon occurence of a Political Event, all Force Majeure Costs atiributable o such’
P ' Political Event shall be reimbursed by the Govemment to the Concessionaire . -

( For the avoidance of doqbt, Force Majeure Cosis may include interest payments on
debt, O&M Expenses, any increase in the cost of Construction Works on account of
inflation and all other costs directly attributable to the Force Majeure Event, but shall not
include loss of Fee revenues or debt repayment obligations, and for determining such
i - costs, information contained in the Financial Package may be relied upon to the exient
that such information is retevant. :

L

- . 34.7.3 Save and eﬁcept as expressly provided in this Article 34, neitherParty shall be liable.in
Lo any manner whatsoever to the other Party in respect of any loss, damage, cost,

_ i— expense, claims, demands and proceedings relating to or arising out of occiirence or
{= existence of any Force Majeure Event or exercise of any right pursuant hereto,
.
i —
{ 34.8  Termination Notice for Force Majeure Event
) ) if a Force Majeure Event subsists for a period of 180 {one hundred and eighty) day-or
. i3 more within a continuous period of 365 {three hundred and sixty five) days, either Party
o may in its discretion terminate this Agreement by issuing a Termination Notice to the
N ©other Party without being liable in any manner whatsoever, save as provided in this
_{—4“ - Arlicle 34, and .upon issue of such Termination Notice, this Agreement shall,

notwithstanding anything to the contrary contained herein, stand terminated forthwith;
provided that before issuing such Termination Nofice, the Party intending to issue the
Termination Notice shall inform the other Parly of such intention and grant 15 (fifteen)
days tirme to make a representation, and may after the expiry of such 15 {fifteen) days

period, whether or not it is in receipt of such representation, in its sole discretion issue
the Termination Notice. : -

ﬂ\o T ﬁu_.i L__,J. For GVRMP Whagdhari Ribbanpalli Tolway Pyt, Ltd,

Managing Director
- o rooration b A
Principal %ec etary 1o Governmepy emataka Road Development Gorporation ¢d \J\a&x“"

i r} . 16/J, Miller Tank Bed &rea, (&:\
Public Works, .Ports & WT Deptt, FgKrNGBALORE - 883 052,

uthorised Signatory
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349 Termination Payment for Force Majeure Event

3491 If Terminétion is on account of a Non-Political Event, the Government - shall make a

Termination Payment to the Concessionaire in an amount equal to 80% (ninety per cent)

of the Debt Due less Insurance Cover.

34902 lfrTen'ninalion- is on aticoﬁnt of an Indirect Political Evgn_t__, thé:Gﬁﬁérnmént shall make a

7
¥

Termination Payment to the Concessionaire in an amount equal lo:

(a) Debt Due !essrlnsu'r_ance. Cover: provided that if any insurance claims forming part
of the Insurance Cover are not admitted and paid, then 80% (eighty per cent) of
such unpaid claims shall be included in the computation of Debt Due; and

{by 110% (one hundred and ten per cent) of the Adjusted Equity.

13403 If Termination Is on account of é Political Event, the Governmeni shall make a

3410

3411

brincipal Secrelary to Government stk

Termination Payment to the Concessionaire in an amount that would be payable under
Clause 37.3.2 as if it were a Government Default. '

Dispute resolution

In the event that the Parties are unable 1o agree in good faith about the occurrence of
existence of a Force Majeure Event, such Dispute shall be finally settled in accordance
with the Dispute Resolution Procedure; provided that the burden of proof as to the
occurrence or existence of such Force Majeure Event shall be upon the Party claiming
relief and/or excuse on account of such Force Majeure Event. :

Excuse from performance of obligations

If the Affected Party is rendered wholly or partially unable to perform its obligations under
this Agreement because of a Force Majeure Event, it shall be excused from performance
of such of its obligations to the extentitis unable to perform on account of such Force
Majeure Event; provided that: ‘

{a) the suspeﬁéion of performance shall be of no greater scope and of no longer
duration than is reasonably required by the Force Majeure Event;

(b) the Affected Party shall make all reasonable efforts to mitigate or limit damage to
the other Party arising out of or as aresult of the existence or occurrence of such
Force Majeure Event and to cure the same with due diligence; and

(c) when the Affected Party is able to resume performance of its obligations under this
Agreement, it shall give to the other Party notice to that effect and shall promplly
resume performance of its obligations hereunder.

o b€ -
Maliaagin‘ggirector (,k -\0 \\:., _ k

D "-ﬂ\_,,/—/}(amalaka Road) Davetopment Corporation Lid. A )
loor. 16/J, Miller Tank Bed! Area, uthorised Signaor,

ncte Daris % YT DeDd BANGALORE - 560 052.
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35.2
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~

' ARTICLE 35 ..
COMPENSATION FOR BREACH OF AGREEMENT

-3

- Compensation for default by the Concessionaire

In the event of the Concessionaire being in material default or breach of this Agreement,

it shall pay to the Government by way of compensation, all direct costs- suffered or
‘incurred by the Government as a consequence of such material default, within 30 (thirty)
days of receipt of the demand suppoited by necessary particulars thereof; provided that
no compensation shall be payable under this Clause 35.1 for any breach or default in
respect of which Damages are expressly specified and payable under this Agreement,

Compensation for default by the Governinent

such compensation shall be payable for any breach or default in respect of which
Damages have been expressly specified in this Agreement. For the avoidance of doubt,
compensation payable may include interest paymenis on debt, O&M Expenses, any

‘obligations, and for determining such . compensation, information contained in the

Financial Package and the Financial Model may be relied upon to the extent it is
relevant. )

33,3 Extension of Concession Period

account thereof, as the case may be; and in the event of reduction in collection of £
where the daily collection is less than 90% (ninety per cent) of the Average Daily Fee, th
Governiment shall, in addition to payment of compensation hereunder, extend t
Concession Period in proportion to the Joss of Fee on a daily basis. For the avoidance &f
doubt, loss of 25% (twenty five per cent} in collection of Fee as compared to the Averade

Daily Fee for four days shalt entitle the Concessionaire to extension of one -day in tHe
Concession Period.

35.4 Compensation for Competing Roads

35.4.1 In the even that an Additional Tolway or a Competing Road, as the case may be, is

opened lo traffic or operated in breach of this Agreement, the Government shall pay to
the Concessionaire compensation in a sum equal to the difference between the
Realisable Fee and the projected daily Fee ({the "Projected Fee") until the breach is
cured. The Projected Fee hereunder shall be an amount equal to the Average Daily Fee,

increased at the close of every month by 0.5% (zero point five per cent} thereof and
revised in accordance with Clause 27.2.

~ e A o | For G%’Ra‘s?P Whagdhari fibhangali Tolhoay o 1 4

Managing Directg

Cler
N Kamlaka Road ; \\ J\_WL
Pringipal Secrethry to Government . 2x@ Road Develypment Comoration L1, /A g\

Publis Warks, Ports & IWT Deptt.

IstFloor. 16/ Milier T3 A
N T lank Bed Ave- Hop IS
NGALOHE gogg_mmj Altnorised SHONABIory
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For the avoidance of doubt, the Average Daily Fee for the purposes of this Clause shall be £ ¢
~ the amount so determined in respect of the Accounting Year or period, as the case may o
be, occuring prior to such operning or operation of an Additional Tollway or a Competing SONS
Road, as the case may be. L
(o
354.2 Payment of- compensat;on under this Clause 354 shall be deemed to cure the breach-of : T
this Agreement so Iong as the Govemment continues fo pay compensation hereunder. Lo
) o . Vo
35.5 Compensation to be in addltlon ’ e
> Compensation payable under this Article 35 shail be in addition fo, and not in substitution {
for, or derogation of Termination Payment, if any. , g\“

L
( €
‘L i
R
- For Gv - , L
| K} ﬁu,u- BMP Whagdhai Ribbanpalli Todwsy Put. tp ¢
Managl":o Director 1.,
X J’ Ig_// Kamataka Road Developrment Corporation L‘u \““C”L'H’L—i ¢ f
Principal Secretary to Government 15t Floor. 16/.). Miller Tank Bed Asez, th o
Public Works, Ports & IWT Deptt. BANGALORE - 560 052. wihorised Signatory ”{
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. ARTICLE 36 : e
SUSPENSION OF CONCESSIONAIRE'S RIGHTS

36.1 Suspension upon Concessionaire Default .

{ < Upon occuitence of a Concessionaire Default, Government shall- be entitled, - without
Lo prejudice to its other rights and remedies under this Agreernent including its rights of
i Termination hereunder, to () suspend all rights of the Concessionaire under this
e Agreement including the Concessionaire’s right to collect Fee, and other revenues
pursuant hereto, and-{ii} exercise such rights itself or authorize any other person 1o
. exeicise the same on s behalf during such suspension (the "Suspension™).
- Suspension hereunder shall be effective forthwith upon issue of notice by Government to
' the Concessionaire and may extend up to a period not exceeding 180 {ore hundred and
_ eighty} days from the date of issue of such notice; provided that upon written request
I from the Concessionzire and the Lenders' Representative, Government shall extend the
| aforesaid period of 180 {one hundred and £ighty) days by a further period not exceeding
90 {ninety) days. o

36.2 Government to act on behalf of Concessionaire

-

36.2.1 During the period of Suspension, Governiment shall, on behalf of the Concessionaire,
- collect all Fee and revenues under and in accordance with this Agreement and deposit

. the same in the Escrow Atcount. Governiment shall be entitled to make withdrawals from
S the Escrow Account for meeting the costs incurred by it for remedying and rectifying the
-f;, T cause of Suspension, and thereafter for defraying the expenses specified in Clause 31.3.

36.2.2 During the period of Suspensiori hereunder, all assets and liabilities in relation to the
; Project Road shall continue to vest in the Concessionaire and all things done or actions
! ' taken, including expenditure incurred by Government for discharging the obligations of
the Concessionaire under and in accordance with this Agreement and the Project
Agreements, shall be deemed to have been done or taken for and on behalf of the

{ Concessionaire _and the Concessionaire undertakes to indemnify Government for all
¢ costs incurred during such period.
{ 36.3 Revocation of Suspension
i

. 36.3.1 In the event that the Government shall have rectified or removed the cause of
L - ‘Swspension within a peériod not exceeding 80 (ninety) days from the date of Suspension,
L2 Government shall revoke the Suspension forthwith and restore all rights of the

Concessionaire under this Agreement.

%“: 36.3.2 Upon the Concessionaire having cured the Concessionaire Default within a period not
i .z exceeding 90 (ninety) days from the date of Suspension, Government shall revoke the
e Suspension forthwith and restore ali rights of the Concessionaire under this Agreement.
¢ ::
{ -
-
e Rﬂ " AM (= For GYRMP Whagdhari Ribbangalli Tellway Fet. Lid.

i,

gaTetaiy 1o Governiment Kamalaka Road Development Comeration Lid.
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" 384 Substitution of Concessionaire : . Lo

At any time during the period of Suspension, the Lenders' Representative, on behalf of
Senior Lenders, shall be entitied to substitute the Concessionaire under and in
accordance with the Substitution Agreement, and upon receipt of notice thereunder from
the Lenders' Representative, Government shall withhold Termination for. a period not
exceeding 180 (one hundred and eighty) days from the date of Suspension, and any’
extension- thereof  under Clause -36.1, for- enabling the Lenders. Representative.._to. .

exercise its rights_of substitution on behalf of Senior Lenders. , T

365 Terminatioﬁ o o _ , .

365.1 At any time during the period of Suspension under this Article 36, the Concessionaire
* may by notice require Govermnment to revoke the Suspension and issue a Termination
Notice. Subject to the rights of the Lenders’ Representalive to undertake substitution in ;
accordance with the provisions of this Agreement and within the period specified in e
Clause 36.4, Government shall within 15 (fifteen) days of receipt of such notice,
terminate this Agreement under and in accordance with Article 37. . At

16.5.2 Notwithstanding anything to the contrary contained in this Agreement, in the event that
Suspension is not revoked within 180 (one hundred and eighty) days from. the date of
Suspension hereunder or within the extended period, if any, set forth in Clause 36.1, the o
Concession Agreement shall, upon expiry of the aforesaid period, be deemed to have
been terminated by mutual agresment of the Parties and all the provisions of this
Agreement shall apply, mutatis mutandis, 1o such Termination as if a Termination Notice
had been issued by Govemment upon occurrence of a Concessionaire Default.

(&

- F o ' B

L M. hM (& or GYAMP Whagdhari Ribbanpall Tobway Pvt. Ltc

Ls Managing Direcror U LF

Principal Secretary to Governmant K?Z;a"f‘lka Aoad Development Corporatinn £+, , \o{\o.,\%L.__.. {{

Public Works, Ports & IWT Deptt. oor, 16/, Miller Tanik Be..- - - i
: 9 BANGALORE - 560 05z, Authorised Sigriatory
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¢ ) " ARTICLE 37
- , TERMINATION
37.1  Termination for Concessionaire Default

{ 37.1.1 Save as otherwise provided in this Agreement, in the event that any of'the defaults

specified below shall have occurred, and the Concessionaire fails to cure the default

[ - within the Cure Period set forth below, or where no Cure Period s specified, then within

T a Cure Period of 60 (sixty) days, the LConcessionaire shall be deemed to be in default of

i o this Agreement (a "Concessionaire Default™), unless the default has occurred solely as

L : a result of any breach of this Agreement by Government or due to Force Majeure, The
defaults referred to herein shall include: :

TN (a) the Performance Security has been encashed and. appropriated in accordance
P ) with Clause 9.2 and the Concessionaire fails 6 replenish or provide fresh
. Performance Security within a Cure Period of 30 {thirty) days;

- (b) ~ subsequent to the replenishment or furnishing of fresh Performance Security in

. accordance with Clause 9.2, the Concessionaire fails 1o cure, within a Cure
P - e Period of 80 (ninety) days, the Concessionaire Defauit for which whole or part of
L . the Performance Security was appropriated; :

: _ ‘ (c) the Concessionaire does not achieve the latest outstanding Project Milestonedue
s . in accordance with the provisions of Schedule-G and continues to be in default
s for 90 {ninety) days; :
. (d) . the Concessionaire abandens or-'manjfes_ts intention to abandon the construction
i L or operation of the Project Road without the prior written consent of Government;
i Co .
4 (e) Project Completion Date does not occur within the period specified in Clause
' o 124.3; '
o ) the Punch List items have not been completed within the period set forth in'l
( Clause 14.4;
{ * - {s)] the Concessionaire is in breach of the Maintenance Requirements: '
. o {h) the Concessionaire has failed fo make any payment to Government within the !
CL period specified in this Agreement;
o (i) an Escrow Default has occutred and the Concessionaire fails to cure the default i
T ' within a Cure Period of 15 (fifteen) days;
- : [§)] upon occurrence of a Financial Default, the Lenders’ Representative has by .
&5 . notice required Govemnment to undertake Suspension in accordance with the
R Substitution Agreement and the Concessionaire fails to cure the default within the
Yo Cure Period specified in the Substitution Agreement;
¢ 3 {k} a breach of any of the Project Agreements by the Concessionaire has caused a |
=2 Malerial Adverse Effect; )
£y :
Lk ' n the Concessionaire creates any Encumbraice in breach of this Agreement; )
( e ‘ (m}  the Concessionaire repudiates this Agreement or otherwise takes any action or
s evidences or conveys an intention not to be bound by the Agreement; ‘
LN
B
e L,« H- Aiues L.,_A For GVYRMP Whagdhari Ribtanpall Tolhway Pyt Ltd.
(EE MBHEQing Director
o Xamm: ka Road Developmani Cataortian ) .
( d 5 3 ,mmem st Floor, 16/, Miliar Tank Becr:m;l -\A%ML’VL ]
e Puviic Works, Perts & IWT Deott, BANGALORE - 550 9s3. - Authorised Signatory
e B
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Concession Agieement - Improvements luWhagdhaﬁ-Ribbanpally Road {SH-10) on BOT - VGF (Toll) .

a Change in Ownership has occurred in breach df the provisions of Clause 5.3;

“there is a transfer, pursuant to law either of (i) the rights and/or cbligations of the

Concessionaire under any of the Project Agreements, or of(ii) all or part of the
assets or undertaking of the Concessionaire, and such transfer causes a Material
Adverse Effect; . ‘

an execution levied on any of the: assets of the Concessionaire has caused a
Material Adverse Effect; : S : _

the Concessionaire is adjudged bankrupt or msolvent, or if a frustee of receiver is
appointed for the’ Concessionaire or for the whole or material part of its assets
that has a material bearing on the Project; ‘ g ‘

the Cbncess_ionaire has been, or is in the process of being liquidated, dissolved,
wound-up, amalgamated or reconstituted in a manner that would cause, in the
reasonable opinion of Government, a Material Adverse Effect; -

a resolution for winding up of the Concessionaire is passed, or any petition for
winding up of the Concessionaire is admitled by a court of competent jurisdiction

- -and a provisional liquidator or receiver is appointed and such order has not been

{1
()
v)

(W)

set aside within 90 (ninety) days of the date thereof or the Concessionaire is
ordered to be wound up by Court except for the purpose of amalgamation or
reconstruction; provided that, as part of such amatgamation or reconstruction, the
entire propersty, assets and undertaking of the Concessionaire are transferred to
the amalgamated or reconstructed entity and that the amalgamated or
reconstructed entity has unconditionally assumed the obligations of the

. Concessionaire under this Agreement and the Project Agreements; and provided

that:
() the amalgamaled or reconstructed entity has the capability and operating

experience necessary for the performance of its obligations under this
Agreement and the Project Agreemenls;

{i") the amalgamated or reconstructed entily has the financial standing to perform
its obligations under this Agreement and the Project Agreements and has a
credit worthiness at least as good as that of the Concessionaite as at the
Appointed Date; and =

(i) each of the Project Agreements remains in full force and effect;

any representation or warranty of the Concessionaire herein contained which is,
as of the date hereof, found to be materially false or the Concessicnaire is at any
time hereafter found to be in breach thereof;

the Concessionaire submits to Government any statement which has a material

effect on Govemnment's rights, obligations or interests and which is false in
material particulars; ’ ‘

the Concessionaire has failed to fulill any obligation, for which failure
Terrnination has been specified in this Agreemnent; or

the Concessionaire commils a default in complying with any.other provision of
this Agreement if such default causes a Material Adverse Effect on Government.

- ﬁw; {___——<  For GVRMP Whagdhari Ribbanpalli Teiway Fye. Lid,

F\Aahaging Directox

BANGALCRE -560 052,
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37.1.2 Without prejudice to any other rights or remedies which Government may have under this
Agreement, upon oceurrence of a Concessionaire Default, Government shall be entitled

i : to terminate this Agreement by issuing a Termination Notice to the Concessionaire;
. provided that before issuing the Termination Notice, Government shall by a notice inform
L the Concessionaire of its intention to issue such Termination Notice and grant 15 (fifteen)

§ days fo the Concessionaire to make a representation, and ‘may after the expiry of such
«\ 15 (fifteen) days, whether or-not- it-is -in receipt of such representation,- issue the
. Termination Notice, subject to the provisions of clause 37.1.3.

- -37.1.3 Government. shall, if there be Senior Lenders, send a copy of its notice of intention to
- : issue a Temnination Notice refered to in Clause 37.1.2 to inform the Lenders'
{ Representative and grant 15 (fifteen) days 1o the Lenders’ Representative, for making a .
. \ representation on behalf of the Senior Lenders staling the intention to substitute the -
0 ) Concessionaire in accordance with the Substitution Agreement. In the event Government
o receives such representation on behalf of Senior Lenders, it shall, in its discretion, either
. ’ withhold Fenmination for a period not exceeding 180 (one hundred and eighty) days from
N the date of such representation or exercise its right of Suspension, as the case may be,

g for enabling the Lenders’ Representative fo exercise the Senior Lenders' right of
substitution in dccordance with the Substitution Agreemerit: : . s

Provided that the Lenders' Representative may, instead of exercising the Senior
Lenders’ right of substitution, procure that the default specified in the notice is cured
[, within the aforesaid period of 180 (one hundred and eighty) days, and upon such curing

thereof, Government shall withdraw its noﬁce referred to above and restore ali the rights
‘ . of the Concessionaire: - .

...-Provided furiher that upon written request from the Lenders' Representative and the

" Concessionaire, Government shall extend the aforesaid period of 180 (one hundred and

- eighty) days by such further period not exceeding 90 (ninety) days, as Government may
¢ deem appropriate. ’

37.2 Termination for Govemmen.t Deféult

Lo Government fails to cure such default within a Cure Period of 90 (ninety) days or such
L longer period as has been expressly. provided in this Agreerment, Government shall be
L deemed to be-in defaull of this Agreement (the "Government Default”} unless the
default has occurred as a result of any breach of this Agreement by the Concessionaire
{ or due to Force Majeure. The defauits referred to herein shall include:

37.2.1 In the event that any of the defaults specified below shall have occurred, and

(a} . Government commits a material default in complying with any of the provisions of

i .- this Agreement and such default has a Material Adverse Effect on the

{F Concessionaire; )
{3 (b) Govemment has failed to make any payment to the Concessionaire within the

b period specified in this Agreement; or
L g (c) Government repudiates this Agreement or otherwise takes any action that amounts

- to or manifests an imevocable intention not to be bound by this Agreement.

S . i g . . . . . )

" a 37.2.2 Without prejudice to any other right or remedy which the Concessionaire may have under

- . this Agreement, upon occurrence of a Govermnment Default, the Concessionaire shall,

{ - subject to the provisions of the Substitution Agreement, be entitled to terminate this

- _ Agreement by issuing a Termination Notice to Govemment;
Y . .
L s : N

C L* K- Bt f:——f“" For GVAMP Whagdhari Ribibanpalli Tallway Pyt Lt
T E* g Dvenior
R ' q N Kamz.aka Ruas Uevelopment Corpnepiine * 1 \\ J,v
(3 ' Princinal Sogp.;.ry 10 Goverament  2STFI0O 16/, Miller Tank Bedi myee, <f= W &

= rincibd, otllzia i . E_g N : -

o besoric Works, Poris & WT Deptt, BANGALORE - 560 052, Authorised Signatory
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provided that before issuihg the Termination Notice, the Concessionaire shall by a notice - .
inform Government of its intention to issue the Termination Notice and grant 15 {fifteen)
days to Government to make a representation, and may -after the expiry of such 15

(fifteen) days, whether or not it Is in receipt of such representation, issue the Termination
Notice. ’ ’ :

37.3 Termination Payment

. 37.3.1 Upon Termination on account of a Concessionaire Default during the Operation-Period, -
- Government shall pay to the Concessionaire,” by way of Termination Payment, -an—
amount equal to 90% (ninety per cent) of the Debt Due less Insurance Cover, provided
- that if any insurance claims forming parst of the Insurance Cover are not admitted and
paid, then 80% (eighty per cent) of such unpaid claims shall be included in the
computation of Debt Due. For the avoidance of doubt, the Concessionaire hereby
acknowledges that no Terminalion Payment shall be due or payable on account of a
Concessionaire Default occusring prior to COD.

37.3.2 Upon Termination on account of a Government Default, Government shall pay to the

_ Cohcessionaire, by way of Termination Payment, an amount equal to:

{a) Debt Due; and ' \

(b) 150% (one hundred and fifty per cent) of the Adjusted Equity.

37 3.3 Termination Payment shall become due and payable 1o the Concessionaire within 15
(fiteen) days of a demand being made by the Concessionaire to the Government with
{he necessary particulars, and in the event of any delay, Government shall pay intereslt
at a rate equal to 3% (three per cent) above the Bank Rate on the amount of Termination
Payment remaining unpaid; provided that such delay shall not exceed 90 {ninety) days.
For the avoidance of doubt, it is expressly agreed that Termination Payment shall

constitute full discharge by Government of its payment obligations in respect thereof
hereunder. * ‘

47.4 Other rights and obligations of Government

Upon Termination for any reason whatsoever, Government shall:

(2
(b)

(c)
{d)

(e)

be desmed to have taken possession and control of the Project Road forthwith;

take posséésion and contro! of all materials, stores, implements, construction
plants and equiprment on or about the Sile;

be entitted to restrain the Concessionaire and any person claiming through or
under the Concessionaire from entering upon the Site or any part of the Project;

require the Concessionaire 10 comply with the Divestment Requirements set forth
in Clause 38.1; and

succeed upon election by Government, without the necessity of any further action
by the Concessionaire, to the interests of the Concessionaire under such of the
Project Agreements as Government may in its discretion deem appropriate, and
shalt upon such election be liable 1o the Contractors only for compensation
accruing and becoming due and payable 1o them under the terms of their
respective Project Agreements from and after the date Government elects to
succeed o the interests of the Concessionaire.

L " ;l 3 L For GYRMP Whagdhari Ribbanpalli Toliway Pyt. L

Managing Director
1118 _ .
P-,;nczpa? getretary 10 overnm Kamalaka Road Development Corporation td. \Q\A«“L—-——/

public Works, Ports & WT DePT i Fioor, 16/, Miller Tank Bed Area, /kA

BANGALORE - 560 052. * Muthorised Signatory
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“

For the avoidance of doubt, it is hereby agreed, and the Concessionaire hereby
acknowledges, that all sums claimed by such Contractors as being due and owing
for works and services perfoimed or accruing on account of ahy act, omission or
event prior to such date shall constitute debt between the Concessionaire and such
Contractors, and the Government shall not in any manner be liable for such sums. It

‘is funther agreed that in the event, Government elects to cure any outstanding -

" defaults under such Project Agreements, the amount expended by Government for

. _is purpose shall be deducted from the Termination Payment. _ A

i

7 Survival of rights

Notwithslanding anything to the conirary contained in this Agreement, any Termination
pursuant to the provisions of this Agreement shall be without prejudice fo the accrued

" rights of either Party including its right to claim and recover money damages, insurance

proceeds, security deposits, and other rights and remedies, which it may have in law or
contract. All rights and obligations of either Party under this Agreement, including
Termmination Payments and Divestment Requirements, shall survive the Termination to
the extent such survival is necessary for giving effect o such rights and obligations.

93- " ﬂ o For GYRMP Whagdhari Ribbanpaili Tollway Pyt.
Managing Director \’\ A 3 ¢ 9\ )
Kamataka Road Development Corporafion Ltd, AN
1st Floor, 16/J, Miller Tank Bed Area, “ Y Authorised Signatory
BANGALORE - 560 052,
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ARTICLE 38
DIVESTMENT OF RIGHTS AND INTEREST

38.1 Divestment Reqmrements

Upon

Termination, the Concessnonaire shall compiy w1th and conform to ‘the folrowmg "

Dlvestment Requ:rements

(@)
(b)

(c)

(d)

(e)

U

(9

notify to Government forthwith the location ahd particulars of all F.‘roject Assets;

deliver forthwith the actual or constructive possession of the Project Road, free and
clear of all Encumbrances, save and_except to the extent set forth in the
Substitution Agreement

cure all Project Assets, including the road, bridges, structures and equipment, of all
defects and deficiencies so that the Project Road is compliant with the
Maintenance Requirements; provided that in the event of Temination during the
Construction Period, all Project Assets shall be handed over on "as is where is'
basis after bringing them to a safe condition,

deliver relevant records and reports pertaining to the Project Road and its design,
engineetring, construction, -operation and maintenance, including all programmes
and manuals perla:nmg thereto, and complete ’as bwlt‘ Drawings as on the
Transfer Dale; - ) c

transfer andiorc_leliver all Applicable Permits to the extent permissible under
Applicable Laws;

execute such deeds of conveyance, documents and other writings as Government
may reasonably require for conveying, divesting and assigning all the rights, title
and interest of the Concessionaire in the Project Road, including the right to
receive outstahding insurance claims to the exten! due and payable to
Government, absolutely unto Govemnment or its nominee; and

comply with all other requ1rements as may be prescnbed or required under
Applicable Laws for completing the divestment and assignment of all rights, title
and interest of the Concessionaire in the Project Road, free from all
Encumbrances, absolutely unto the Government or {o its nominee.

38.2 Inspection and cure

" Not

earlier than 90 (ninety) days before Termination but not later than 15 (fifteen) days

before the effeclive date of such Termination, the Independent Engineer shall verify,
after giving due nolice to the Concessionaire specifying the time, date and venue of such
verification andfor inspection, compliance by the Concessionaire with the Maintenance
Requirements, and if required, cause appropriate tests o be camied out at the
Concessionaire’s cost for this purpose. Defaults, if any, In the Maintenance
Requirements shall be cured by the Concessionaire at its cost and the provisions’ of

_Article 39 shall apply, mutatis mutandis, in relation to curing of defects or deficiencies

und

Principal SJcretary

er this Article 38.

L - U ﬂm [ = For GVRMP Whagdhari Ribbanpalli Toliway Pvs. Lid.

[ﬁ————f—’/ Managing Director
10 Government Karnataka Road Developmanl Corporation Lig. .\)\Q(\“LW‘L
Pubhc Wworks, Pons & IWT Deptt. 1st Floor, 16/), Miller Tank Bed Area, uth . .
BANGALORE -550 052. onised Signatory
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38.3

38.4

38.5

38.5.1

Concession Agreement - Improvernents to Whagdhari Ribbanpally Road (SH-10) an BOT -VGF (Tol) ™
Vesting Certificate . . _ ‘
The divestment of all rights, title and interest in the Project Road shall be deemed to be
complete on the date when all of the Divestment Requirements have been fulfilled, and
Government shall, without unreasonable delay, thereupon issue a certificate

substantially in the form set forth in Schedule-U (the "Vesting Certificate™), which will
have the effect.of.constituting evidence of divestment by the Concessionaire of all of its

- rights, title and inferest in the Project Road, and their vesting in Government pursuant
~berelo. It is expressly agreed. that. any defect or deficiency in. the _Divestment

Requirements shall not in any manner be construed or interpreted as restricting the
exercise of any rights by the Govemment or its nominee on, or in respect of, the Project

Road on the footing that all Divestment Requirements have been complied with by the .
Concessionaire,

Additional Facilities

Notwithstanding anything to the contrary coniained in this Agreement, all Additional
Facilities shall continue to vest in the concessionaire upon and after Termination.
However, the additional facilities provided on site handed over by Government shall be
vested with Government along with project site upon termination. ;

Divestment costs etc.

The COnceséionaire shall bear and pay all costs incidental to divestment of all of the
rights,. title and interest of the Concessionaire in the- Project Road in favour of
Government spon Termination, save and except that all stamp duties payable on any

deeds or Documents executed by. the Concessionaire in connection with such
divestment shall be borne by the Govemment. _ )

38.5.2 In the event of any dispute relaling to matters covered by and under this Article 38, the
Dispute Resolution Procedure shall apply. )

L‘ W - ﬂu (e For GVRMP Whagghari Ribbanpalli Tokway pt. 1tg.

Managing Director

Principal stary 10 Governme@@mataka Road Development Corporation Lid. - r\l\b \
Principal Secretary ‘ ‘

Public Works. Ports & T Deprilsi Floor. 16.3, Miller Tank Bed Asea,
bl WOTKS, ‘ :

BANGALORE - 560 055 uthorised Signatory

92




KRDCL / Concession Agleefment - improvements o Vﬁragdhari-Ribbanpally Road {SH-10) on BOT - VGF {Toll),

ARTICLE 39 C '
DEFECTS LIABILITY AFTER TERMINATION

494 Liability for defects after Termination

The Concessionaire shall be responsible for all defects and deficiencies in the Project
Road-for a period-of 120 {One-hundred and iwenly) days after. Termination, and it shall
have the obligation to-repair or rectify, at its own cost, all defects and. deficiencies
* observed by the Independent Enginéer in the Project Road during the aforesaid period.
In the event that the Concessionaire fails to repair or rectify such defect or deficiency
within a period of 15 (fifteen) days from the date of notice issued by Government in this
behalf, Government shall be entitled to get the same repaired or rectified at the
Concessionaire's risk_and cost so as to make the Project Road conform to the
Maintenance Requirements. All costs incuired by Government hereunder shall be
reimbursed by the Concessionaire to Government within 15 (fifteen) days of receipt of
demand thereof, and in the event of default in relmbursing such costs, Government shall

be entitied 1o recover the same from the Escrow Account.

23.2 Retention in Escrow Account

39.2.1 Notwithstanding anything to the contrary contained in this Agreement, but subjéct to the

39.2.2

39.2.3

provisions of Clause 39.2.3, a sum equal to 5% (five per cent) of the total Realisable Fee
for the year immediately preceding the Transfer Date shall be retained in the Escrow
Account for a period of 120 (one hundred and twenty) days after Temnination for meeting -
the liabilities, if any, arising out of or in connection with the provisions of Clause 39.1.

Without prejudice to the provisions of Clause 39.2.1, the Independent Engineer shall
carry out an inspection of the Project Road at any time between 210 (iwo hundred and
ten) and 180 {one hundred and eighty) days prior o the Temnination and if it
recommends hat the slatus of the Project Road is such that a sum larger than the
amount stipulated in Clause 39.2.1 should be retained in the Escrow Account and for a
period longer than the aforesaid 120 (one hundred and twenty) days, the amount
recommended by the Independent Engineer shall be retained in the Escrow Account for
the period specified by it. :

The Concessionaire may, for the performance of its obligations under this Article 39,
provide to Government a guarantee from a Bank for a sum equivalent to the amount
determined under Clause 39.2.1 or 39.2.2, as the case may be, and for the period
specified therein, substantially in the form set forth in Schedule-F ‘(the "Performance
Guarantee"}, to be modified, mutatis mutandis, for this purpose, and Government shall,
without prejudice to'ils other rights and remedies hereunder or in law, be entitled to
encash and appropriate the required amounts from the Performance Guarantee for
undertaking the repairs or rectification al the Concessionaire's risk and cost in
accordance with the provisions of this Asticle 39. Upon furnishing of a Performance
Guarantee under this Clause 39.2.3, the retention of funds.in the-Escrow Account in
terms of Clause 39.2.1 or 39.2.2, as the casemay be, shall be dispensed with.

. For GVRMP Whapdhari Hibbanpalli Tollway Pvt, Ltd,
L- H- huu_!. L__-—r-?

b ]g_,,/ X Managing Director c&yk—/
Principal Secreiary 10 GovernmenNt  1maiaka Apad Developmient Corporation Lid. (ﬁ-\r\ﬁ? '

Puoiic Works, Ports & WT Deptl. st Floor. 16/, Mikier Tank Bed Area.

rised Signatory’
BANGALORE - 560 952. ]
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ARTICLE 40
) ASSIGNMENT AND CHARGES
40.1 Restrictions on assignment and charges

40.1.1 Subject to Clauses 40.2 and 40.3, this Agreement shall not be assigned by the
Concessionaire 1o any person, save and. except with the prior consent-in writing of the
Government,” which consent the Government shall be entitled to decline without
assignirig any reason. : : : e

40.1.2 Subject o the provisions of. Clause-40.2, the Concessionaire shall not create nor permit

to subsist any encumbrance, or otherwise: transfer- or dispose of all or any of its rights
and benefits under this® Agreement or any Project Agreement to which the
Concessibnaire is a party except with prior consent in writing of the Government, which
consent the Governinent shall be entitled to decline without assigning any reason.

40.2 Permitted assignment and charges

The restraints set forth in Clause 40.1 shall not apply to:

{@) liens arising by operation of law (or by an agreement evidencing the same) in the
ordinary course of business of the Projec! Road; :

{b) mortgages/pledges/hypothecation of goods/assets other than Project Assets, and
their retated documents of title, arising-or created in the ordinary course of business
of the Project Road, and as security only for indebtedness to the Senior Lenders
under the Financing Agreements andfor for working &apital arrangements for the

" Project Road; .

{c) assignmentof rights, interest and. obligations of the Concessionaire to or in favour
of the Lenders' Representative as nominee and for the benefit of the Senior
Lenders, to the extent covered by and in accordance with the Substitution

Agreement as security for financing provided by Senior i.enders under the
Financing Agreements: and

(d) liens or encumbrances required by any Applicable Law.

403 Substitution Agreement

40.3.1 The Lenders’ Representative, on behalf of Senior Lenders, may exercise the right to
substitule the Concessionaire in accordance with the agreement for substitution of the
Concessionaire {the “"Substitution Agreement”) to be .entered into amongst the
Concessionaire, the Government and the Lenders’ Representative, on behalf of Senior
Lenders, substantially in the form set forth in Schedule-V.

40.3.2 Upon substitution of the Concessionaire under and in accordance with the Substitution
Agreement, the Nominated Company substituting the Concessionaire shall be deemed
to be the Concessionaire under this Agreement and shail enjoy all rights and be
responsible for all obligations of the Concessionaire under this Agreement as if it were
the Concessionaire; provided that where the Concessionaire is in breach of this
Agreement on the date of such substitution, the Government shall by notice grant a Cure

Period of 120{cne_hundred and twenty) days to the Concessionaire for curing such
breach.

L. H - h'x,u.ft. ( <  For GYRMP Whagdhari Ribsanpalii Tollw

y _ ~ .~ Managing Director
Licipa gecrelary 0 Goverimerdl  Kamaaka Roag Developmen: Corporatipn 1.3, E \\“ &,L}.,L_/_

. Deptl. st Floor, 16/ Miller T;
ks, Poris & A ' . er fank Bed A
WOl BANGALORE - 560 052,
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40.4  Assignmentby the Government

Notwithstanding anything io the contrary contained in this Agreement, the Govemment
ray, after giving 60 (sixty) days' notice to the Concessionaire, assign any of s rights
- and- benefits and/or_ obligations. under-this Agreement; to an assignee who'is, in the

reasonable opinion of the Government, capable of fulfilling alt of the Govermnment's then
outstanding obligations under this Agreerment. "~ ‘ : ‘

%

L. K- hh—w N For GYRMP Whagdhari Ribbanpalli Tollway Pvt. Ltd.

i J_g/ Kamataka fi\:;adr’gffr;g Director

L . 1s ' BVRIopMient Comarat, \\ QL‘- -

Principal Secretdry to Government ! FEJX;J 16/, Mifter Taniog’;’?*"’” by~ J A

= Public Works, Ports & IWT-Deptt. GALOR E - 560 05; Area, Authorised Signatory
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411 Increasein costs

Concession Agreement - Improvements to Whagdhar-Ribbanpally Road {8H-10) on BOT - VGF (Toll)’ \
M 1 h

ARTICLE 41
CHANGE IN LAW

It as a result of Change in Law, the Concessionaire suffers an increase in costs or

reduction in net after-tax return or other fin

ancial burden, the aggregate financial effect of

which exceeds the higher of Rs. 1 crore (Rupees one-crore) -and-0.5% {zero point five

percent} of the Realisable Fee in any Accounting Year, the Concessionai
- —... .. the. Government and propose amendments to this Agreement so a
Concessionaire in the same financial position as it would have enjoyed
no such Change in Law resulting in the cost increase, reduction in
financial burden as aforesaid. Upon notice by the Concessionaire, the Pa

had there been
refurn or other
rties shall meet,

as soon as reasonably practicable but no [ater than 30 (thirty) days from the date of

notice, and either. agree on amendments to this Agreement or on any

agreed arrangement:

other mutually

Provided that if no agreement is reached within 90 (ninety) days of the aforesald notice,
~ the Concessionaire may by notice require the Govemment to pay an amount that would )
place the Concessionaire in the same financial position that it would have enjoyed had

there been no such Change in Law, and

within 15 (fifteen) days of receipt of such notice,

along with particulars thereof, the Govemment shall pay the amcunt specified therein;
provided that if the Government shail dispute such claim of the Concessionaire, the
same shall be setiled in accordance with the Dispuie Resolution Procedure. For the
avoidance of doubt, it is agreed that this Clause 41.1 shall be restricted to changes in
law directly affecting the Concessionaire’s dosts of performing its obligations under this

Agreement.

41.2 Reductionin costs

If as a result of Change in Law, the Concessionaire b
increase in net after-tax return or other financial gain
which exceeds the higher of Rs. 1 crore (Rupees on

enefits from a reduction in costs or
s, the aggregate financial effect of
& crore) and 0.5% (zero point five
ar, the Government may so notify .

the Concessionaire and propose amendments to this Agreement so as to place the
Concessionaire in the same financial position as it would have enjoyed had there been

no such Change in Law resulting in the decreased
financial gains as aforesaid. Upon notice by the Goevernment,

agreed anangement:

cosls, increase in return or other

Provided that if no agreerﬁent is reached within 90 (ninety) days of the aforesaid notice,

the Government may by notice require th

e Concessionaire to pay an amount that would

place the Concessionaire in the same financiai position that it would have enjoyed had

there been no such Change in Law, and within'1
along with particulars thereof, the Concessionair

5 (fifteen) days of receipt of such notice,
e shall pay the amount specified therein

L Y- Au.u_ L= For GYRMP Whagdharj Ribdbanpalli Tol

. . Wway Pyi. Lig,
;/ r/q_/ Managing Director
Princinal Secfetdry to Government  Kamaiaka Road Development Comperalion Ltd. 3
Public: Works Ports & IWT Depti. st Floor, 164, Miller Tank Bed Arez, i \\ ‘\’W“*Jk—’/
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. 413 Protection of NPV

Pursuant to the provisions of Clauses 41.1 and 41.2 and for the purposes of placing the
Concessionaire in the same financial position as it would have enjoyed had there been
no Change in Law affecting the costs, retumns or other financial burden or gains, the
Parties shalt rely on the Financial Model to establish a net present value {the "NPV") of
the net.cash flow and make necessary adjustments in costs, revenues, compensation or
‘other relevant parameters, as the-case may be,-to-procure that-the NPV of the net.cash.

flow is the same as it would have been if no Chiange in Law had occurred. .

41.4 Restriction on cash éompensaﬁqn

The Parties acknowledge and agree that the demand for cash compensation under this
Articie 41 shall be restricied to the effect of Change in Law during the respective
Accounting Year and shall be made at any time after commencement of such year, but
no later than one year from the close of such Accounting Year. Any demand for cash
compensation payable for and in respect of any subsequent Accounting Year shall be
made after the commencement of the Accounting Year to which the demand pertains,
but rio later than two years from the close of such Accounting Year.

- 415 No claim in the event of recovery from Users.

. .." Notwithstanding anything to the contrary contained in this Agreement, the Government
shall not in any manner be liable to reimburse to the Concessionzire any sums on
account of a Change in Law if the same are recoverable from the Users.

o e C w

I‘J?Bf:" in- :
v ‘ aging Diractor
Principal Secretary 10 Government Karmmaka Road Devel,

For GYRMP Whagdhari Ribbanpalli Toltway Pvi. Lid.
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Concession Agreement ~Improvements to Whagdhari-Ribbanpraly Road {SH-10) on BOT-VGF {Toll) ~
N B ~

ARTICLE 42
LIABILITY AND INDEMNITY

General indemnity

The Concessionaire wil indemnify, defend, save and hold harmless the Government and

. = Ty T

its “officers, seérvanls, agenis, Government Instrumentalities -and Government owned
and/or controlled entities/enterprises, ("the Government Indemnified Persons") against
any and all suits, proceedings, actions, demands and third party claims for any loss,
damage, cost and expense of whatever kind and nature arising out of any breach by the
Concessionaire of any of its obligations under this Agreement or any reiated agreement
or on account of any defect or deficiency in the provision of services by the’
Concessionaire lo any User, except to the extent that any such suits, proceedings,
actions, demands dnd claims have arisen due to any negligent act or omission, or

breach of this Agreement on the part of the Government Indemnified Persons.

The Govemnment will indemnify, defend, save and hold hamless the Concessionaire
against any and all suits, proceedings, actions, demands and third party claims for any
loss, damage, cost and expense of whatever kind and nature arising out of (1) defect in
title and/or the rights of the Government in the land compiised in the Site; andfor (ii)
breach by the Government of any of its obligations under this Agreement or any related
agreement, which materially and adversely affect the performance by the
Concessionaire of its obligations under this Agreement, save and except that where any
such claim, suit, proceeding, action, andfor demand has arisen due to a negligent act or
omission, or breach of any of.its obligations under any provision of this Agreement or any
relaled agreement and/cr bréach of its statutory duty on the part of the Concessionaire,

its subsidiaries, affiliates, contraciors, servants or agents, the same shall be the liability
of the-Concessionaire. :

Indemnity by the Concessionaire

Without limiting the generality of Clause 421, the Concessionaire shall fully indemnify,
hold harmless and defend the Government and the Govemment Indernnified Persons
from and against any and all loss andfor damages arising out of or with 'respect to:

(a) failure of the Concessionaire to comply with Applicable Laws and Applicable
Permits; : . |

{b) payment of taxes required to be made by the Concessionaire in respect of the
income or other taxes of the Concessionaire's contractors, suppliers and
representatives; or

{c) non-payment of amounts due as a result of materials or services furnished to the
Concessionaire or any of its contractors which are payable by the Concessionaire
or any of its contractors.

L‘ H. ﬂlf-_:t (__‘.

!\’iaraaging Girecior

v oy T EMAlaka Road ey . ‘
pringipal Secrétary 1o Gov B'l‘)‘"'e_m 81 Floor, 1441 l\,iiﬁgflﬂcfniorr:m? ton L /t\' ‘\'\b ‘al\-‘
gt REm el it & W1 Depll. e 8Nk Bed Area, C ] .
£ yglic Works, Poits & P BANGALORE . 550050 AUthonsed Signatory
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" 42.2.2 Without limiting the generalily of the provisions of this Article 42, the Concessionaire shall
fully indemnify, hold harmless and defend the Govemment Indemnified Persons from
and against any and all suils, proceedings, actions, claims, demands. liabliities and
damages which the Government Indemnified Persons may hereafter suffer, or pay by @

. reason of any demands, claims, suits or proceedings arising out of claims of infringement =Y
of any domestic or foreign patent rights, copyrights or other intellectual property,

- -proprietary-orconfidentiality-fights with respect-to any materials, information, design or
process used by the Concessionaire or by the Concessionaire’s Contractors in
performing the Concessionaire's obligations or in.any way incorporated in or related o
_the Project. if in any such suit, action, claim or proceedings, a temporary resiraint order
or preliminary injunction is granted, the Concessionaiie shall make every reasonable
effort, by giving a satisfactory bond or oiherwise, to secure the revocation or suspensicn
of the injunction or restraint order. If, in any_such suit, action, claim or proceedings, the
Project Road, or any part thereof or comprised fherein, is held to constifute an
infringement and its use is permanently enjoined, the Concessionaire shall promptty
make every reasonable effoit to secure for the Government a license, at no cost o the

. Government authorising continued use of the infringing work. If the Concessionaire is
unable lo secure such licence within a reasonable time, the Concessionaire shall, at its
own expense, and withoutimpairing the Specifications and Standards, either replace the =~
affected work, or part, or process thereof with non-infringing work or part or process, or T
modify the-same so that it becomes non-infringing: O

42.3 Notice and contest of claims

In the event that either Parly receives a clai}n' or. demand from a third party in respect of
which it is entitled to the benefit of an inderanity under this Article 42 {the "Indemnified

Party”) it shall notify the other Party (the “Indemnifying Party™)within 15 (fifleen) days i
of receipt of the tlaim or demand and shall not seftle or pay the claim without the prior ¢ i
approval of the Indemnifying Party, which approval shall not be unreasonably withheld or £
delayed. In the event that the Indemnifying Party wishes 1o contest or dispute the claim o
or.demand, it may conduct the proceedings in the name of the Indemnified Party, subject ' o
to the Indemnified Party being secured against any costs involved, to its reasonable &
satisfaction. . S
: N
42.4 .Defence of claims (;
42 4.1 The Indemnified Parly shall have the right, but not the obligation, to contest, defend and L
litigate any claim, action, suit or proceeding by any third party alleged or asserted against - | A3
such Parly in respect of, resulting from, related to or arising out of any matter for which it : I
is entitled to be: indemnified hereunder, and reasonable costs and expenses thereof shall e
be indemnified by the Indemnifying Party. If the Indemnifying Party acknowledges in i
writing its obligation to indemnify the Indemnified Parly in respect of 1oss to the full extent L ﬁ\'
provided by this Arlicle 42, the indemnifying Party shall be entitled;- at its option, to f ¢
assume and control the defence of such claim, action, suit or proceeding, liabilities, L
payments and obligations at its expense and through the counsel of its choice; provided g
it gives prompt notice of its intention 1o do so o the Indemnified Parly and reimburses § £
the Indemnified Party for the reasonable cost and expenses incurred by the Indemnified o
Party prior o the assumption by the Indemnifying Party of such defense. ( j;
o
{ 4‘*

o ¢
_ J
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The indemnifying Party shall not be entitied to setlle or compromise any claim, demand,

action, suit or proceeding without the prior written consent of the Indemnified Party,

' - uniess the Indemnifying Parly provides such security to the indemnified Party as shall be

¢ 7 reasonably required by the, Indemnified -Party o secure the loss.to be indemnified
hereunder to the extent so compromised or setiled. C . '

. - 42.4.2 If the Indemnifying.Party has exercised its rights under Clause 423, the Indemnified .

i,

Farty -shall not be enlitied to setfle or compromise any claim, action, suit

A : or proceeding
_ without the prior writted consent of the Indemnifying Party (which consent shall not be
R unreasonably withheld or delayed).’
¢ 5 } . ._ '
42.4.3 If the Indemnifying Party exbrcises its rights under Clause 423, the Indemnified Party
{ - shall nevertheless have the right to employ its own counsel, and such counsel may
. participate in such action, but the fees and expenses of such counsel shall be at the
& expense of the Indemnified Party, when and as incurred, unless: ’
. (@) the emnployment of counsel by such parly has been authorized in writing by the
£ Indemnifying Party; or e
(b)  the Indemnified Party shall have reasonably conciuded that there may be a conflict
of interest between the Indernnifying Party and the Indemnified Party in the conduct
of the defense of such action; or E
{ v {c) the Indemnifying Party shall not, in fact, have employed independent- counsel
N : reasonably satisfactory 1o the 'Indemnified Party, to assume the defense of such
¢ action and shall have been $6 notified by the indemnified Party: or
P f’t? (d) the Indemnified Party shall have reasonably concluded and specificaily notified the
i Indemnifying Paily either: . :
((: " (i) that there may be specific defenses available to it which are different from -
v or addilional to those available to the indemnifying Party; or
("‘\F E (i) that such claim, action, suit or proceeding involves or could have a material
f;‘ ’ adverse effect upon it beyond the scope of this Agreement:
{ Provided that if Sub-clauses (b}, (c) or {d) of this Clause 42.4.3 shall be applicable, the
{p o counsel for the Indemnified Party shall have the right to direct the defense of such claim,
) dernand, acfion, suit or proceeding on behalf of the Indemnified Party and the
o reasonable fees and disbursements of .such counsel shall constitute legal or other
[ expenses hereunder, ’
(&2 42.5 No consequential claims
£y :
L Notwithstanding anything 1o the contrary contained in this Articie 42, the indemnities
Py herein provided shall not include any claim or recovery in respect of any cost, expense,
Lo loss or damage of an indirect, incidental or consequential nature, including loss of profit,
‘;‘:\? except as expressly provided in this Agreement. :
£ '
A 42.6  Survival on Termination
o The provisions of this Article 42 shall survive Termination.
I
£
T
{2 . A A ‘
£ o oo Mo L_»:: For GYRMP Whagdhari Ribbanpalli Tollway Pvt. Ltd
{2 ;WL Kemata ;\ﬂa?aging Dirsctor
¢y Principai Seerdiary 10 Government st B oad Developmen; Corporation 11 \\),L_,_
L Pubiic Works, Ports & WT Deor 151 Fioor, 18/, Miller Tank Bed Aren --\,\Q,\a.. ) :
% ) s o epn. BANGALORE . 560 0502, Authorised Signatory
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ARTICLE 43 - ' > &
RIGHTS AND TITLE OVER THE SITE :

A31 Licensee rights o _ <

For the purpose of this Agreement, the Concessionaire shall have rights o the use of the
Site-as soleicensee subject to and in accordance with this Agreement, and to this end, it - S
may regulate the entry and use of the Project Road by third parties in accordance with o ©
and subject to the provisions of this Agreement. o . 155

43.é Access rights of the Governmerit and others , B S e

4321 The Concessionaire shall allow free access to the Site at all times for the authorised S
represenlatives and vehicles of the Government, Senior Lenders, and the Independent .
Engineer, and for the persons and vehicles duly authorized by any Govemment : Lo
instrumentality to inspect the Project Road and to investigate any matter within their o
authority, and upon reasonable notice, the Concessionaire shall pravide to such persons -G
reasonable assistance necessary to carry out their respective duties and functions.

_43.2.2 The Concessionaire shall, for the purpose of operation and maintenance of any utility or =
road specified in Article 11, allow free access to the Site at all tirnes for the authorized S
persons and vehicles of the controlting body of such utility or road. CE

433 Property taxes : B : a2

The Concessionaire shali not be liable to pay any property taxes for the ROW portion of
the Site. However, any taxesfroyalty/duties/cess/surcharge etc, pertaining to
. implementation./construction/development of Project Road, way side amenilies efc., as -
per the relevant provisions shall be payable by the Concessionaire to the respeclive A
agenciesidepartments. Any change in the duties, taxes, cess, surcharge, royally efc., R
levied/charged/imposed by the respective agencies/departments  during the £
implementation of the project and during the entire Concession/i_ease period shall be : v
solely borne by the Concessionaire and the same is considered as a part of his bid. No
claim in this regard will be allowed. ' e

43.4 Restriction on sub-letting

-2

-

The Concessionaire shall not sublicense or sublet the whole or any part of the Site, save
and-except as may be expressly set forth in this Agreement; provided that nothing
contained herein shall be construed or interpreted as restricting the right of the
Concessionaire 1o appoint Contractors for the performance of its obligations hereunder
including for operation and maintenance of all or any part of the Project Road inciuding x 'E-r
Project Facilities. -

,,\.,.‘,_,

, %
p For GYR . g

« 4 Rika (e MP Whagdhari Ripg, . hd
Managing Director anpalli Tollway Py, Lig ;%

Y
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ARTICLE 44
DISPUTE RESOLUTION-

Dispute resolution

44.1.1 Any dispute, difference or controversy of whatever riature howsoever arising under or out

so notified in writing -by either Party to the other Party {the "Dispute”) shall, in the first
instance, be alfempted to be: resolved amicably in accordance with the conciliation -
procedure set forth in Clause 44.2. :

of or in relation to this Agreement {including its interpretation) between the Parties, and

44.12 The Parfies agree to use their best efforts for resolving all Disputes arising under or in

. 44.2

- respect of this Agreement prornptlx, equitably and in good faith, and further agree to
provide each other with reasconable access during normmal business hours 1o all non-
privileged records, information and data pertzaining o any Dispute.

Conciliation

In the event of any Dispute between the Parties, either Party may call upon the .
Independent Engineer to mediate and assist the Parties in arriving at an amicable
settlement thereof. Failing mediation by the Independent Engineer or without the
intervention of the Independent Engineer, either Party may require such Dispule to be
referred to the Secretary, PWPAIWTD for amicable settfement, and upon such

~ r1eference, the said persons shall meet no later than 15 (fifteen) days from the date of

443
443,

443

443,

443,

reference to discuss and attempt fo amicably resolve the Dispute. if such meeting does

not take place within the 15 (fifieen) day_ period or the Dispute is not amicably settied

within 20 (twenty) days of the meeting or the Dispute is not resolved as evidenced by the

signing of wrilten terms of settlement within 30 (thirty) days of the notice in writing

referred to in Clause 44.1.1 or such longer period as may be mutually agreed by the

" Parties, either Parly may refer the Dispute to reconciliation committee comprising of

Principal Secretary, PWP&IWTD, and Chairman of Board of Directors of the

- Concessionaire for reconciliation. In the evént of non reconciliation then either party may
- refer the dispute to arbitration in accordance with the provisions of Clause 44.3,

Arbitration

1 Any Dispute which is not resolved amicably by conciliation, as provided in Clause 44.2,
shall be finally decided by reference to arbitration by a Board of Arbitrators appointed in
accordance with- Clause 44.3.2. Such arbitration shall be held in accordance with the
Rules of Arbitration of the Indian Council of Arbitration (the "Rules™}, and shall be
subject to the provisions of the Arbitration Act. The venue of such arbitration shall be
Bangalore, and the language of arbitration proceedings shall be English,

2 There shall be a Board of three arbitrators, of whom each Parly shall select onhe, and the
third arbitrator shall be appointed by the two arbitrators so selected, and in the event of

disagreement between the two arbitrators, the appointment shall be made in accordance
with the Rules. . )

3 The arbitrators shall make a reasoned award (the "Award"}. Any Award made in any
arbitration held pursuant to this Article 44 shall be final and binding on the Parties as
from the date it is made, and the Concessionaire and the Government agree and
undertake to canry out such Award without delay.

4 The Concessionaire and the Government agree that an Award may be enforced against
the Concessionaire and/or the Government, as the case may be, and their respective
assets wherever situated.

44.3.5 This Agreement and the rights and obligations of the Parties shall remain in full force and

effect, pending the Award in any aﬁ:itration Eroqeedings here%g
) o r

+ - .
BANGALORE - 560 552. thorised Signatory
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- 44.4 Adjudication by Regulatory Authority or Comn’iission
" In the event of consfitution of a statutory Regulatory

Authority or Commission with _

powers to adjudicate upon disputes between the Concessionaire and the Government,

all Disputes arising after such constitution s

hall, instead of reference 1o arbitration under

 Clause 44.3, be adjudicated uvpon by such Regulatory Authority or Commission in
accordance with the Applicable Law and all references to Dispute Resolution Procedure

=" Shall be construed accordingly. For the-avoidance of doubt, the Parfies hereto agree that

_ the adjudication hereunder shali not be final and binding until an appeal. against such
adjudication has been decided by an appellate tribunail or High Court, as the case may

_be, or no such appeal has been prefeired within-the time

[

) ﬁ e L2 :
l\a 4 For GYRMP Whagdhari Ribbanpalli Toliway Pvt. Ltd,

Maraging Dire
ekL"”— Kamataka Road Development
Principal !5 relary to Governinent 1st Fioor. 1

Public Works, Ports & IWT Depth.

BANGALOF\E - 560 052. -

specified in the Applicable Law.

clor
Corporation L4
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ARTICLE 45
DISCLOSURE

45.1  Disclosure of Specified Documents -

The Concessionaire shall make available for inspection by any person, copies. of this
‘Coricession Agréement, the Maintenance Manual, the Maintenance Programime and the
Maintenance Requirements. (hereinafter collectively referred to as the “Specified
Documents”), free of charge, during normat business hours on all working days at the
Toll Plaza[s] and Concessionaire’s Registered Office. The Concessionaire shall
prominently display at each of the Toll Plazas and toll booths, public notices stating the
availability of the Specified Documents far such inspection, and shall make copies of the

same available to any person upon payment of copying charges on a 'no profit no loss'
basis. )

45.2 Disclosure of Documents relating to safety

The Concessionaire shall make available for inspection by any person copies of all
Documents and data relating to safety of the Project Road, free of charge, during normal
business hours on all working days, at the Concessionaire's Registered Office. The
Concessionaire shall make copies of the same available to any person upon payment of
copying charges on a 'no profit no loss' basis.

For GYAMP Whagdhari Ribbanpalli Toliway Py, Lig,
L—H . ﬂwl Lo

P"_"—“"‘ ing Director \’\
Principal Sebretaly to Government Managng ud. 4\( 9 VL

4 Development Corporalion

Karnataka Foa lor Tonk Bec Aiea,  Authorised Signatory

Publit; Works, Ports & IWT Deptt. A oor, 16/, Wi  Bes
= :  BANGALORE - 5ETUSZ.
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" ARTICLE4 L Lo
REDRESSAL OF PUBLIC GRIEVANCES P
’ ' oo

46.1 ° Complaints Register

46.1.1 The Concessionaire shall maintain a public relations office al each.of the Toll Plazals] e
where-it shall keep a register (ihe "Complaint Register”) open to public access at all :
times for. recording of complaints by any person (the "Complainant™). Information
relating to the availability of and access to the Complaint Register shall be prominently
displayed by the Concessionaire at each of the Toll Plazas so as to bring it to the

attention of all Users.

.Ej"
i

46.1.2 The Complaint Register shall be securely bound and each »page thereof shall be duly
numbered. 1t shall have appropriate columns including the. complaint number, date,
name and address of the Complainant, substance of the complaint and the action taken
by the Concessionaire. Immediately after a complaint is registered, the Concessionaire
shall give a receipt to the Complainant stating the date and complaint number. = !

46.1.3 Without prejudice 1o the provisions of Clauses 46.1.1 and 46.1.2, the Government may, in
consultation with the Concessionaire, specify the procedure for making complaints in
electronic form and for responses thereto. '

46.2 Redress of complaints, .- Lo

46.2.1 The Concessionaire shali inspect the Complaint Register every day and take prompt and e
reasonable .action for redress of each complaint. The action taken shall be briefly noted :
in the Complaint Register and a reply stating the particulars thereof shall be sent by the - =
Concessionaire {o the Complainant under a certificate of posting. ' :

46.2.2 Within 7 (seven) days 'of the close of each month, the Concessionaire shall send to the £
Government and to the Independent Engineer a true photocopy each of all the pages of Lo

the Complaint Register .on which any entry has been recorded during the course of such 'S

month, and upon perusal thereof, the Government may, in its discrefion, advise the { fe
Concessionaire 1o take such furlher action as the Government may deem appropriate for 4

e a fair and just redress of any grievance. The Concessionaire shall consider such advice PR

and inform the -Government of its decision thereon, and if the Government is of the
opinion that the Complainant is entitled to further relief, it may refer the matter to the
competent forum for its disposal under the Consumer Protection Act, 1986, and advise
}the Complainant to pursue the complaint at his own risk and cost. ’

L Q . For GYRMP Whapgdhari Ribbanpalti Toliway Pvt. Lid.
n- R L& ‘

. v l Managing Director Ao
Principal Secretary to Government 4 (}&' \’\"\‘ “\’u

: Kamataka Road Bevelopment Corporation **
Public Works, Ports & IWT Depit. 1st Floor, 164), Mitler Tank Bed A=, thorised Signatory L
_ ‘BANGALORE - 550 352.
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4782 Allrobtigaﬁons surviving Temination shall only survive for a period of 3 (three) years

47.9

47.10

47.11

47.12

47.13

following the dale of such Termination.

Entire Agreement

This Agreement and the Schedules togethéi‘ constitute a complete and exclusive

statement of the terms of the: agreement between the Parties on the subject hereof, and
no amendment or modification hefelo shall” be valid and effective unless such
modification or amendment is agreed to in writing by the Parties and duly executed by
persons especially empowered in this behalf by the respective Parties. All prior written or
oral understandings, offers or other communications of every kind pertaining to this.
Agreernent are abrogated and withdrawn. -

Severability

If for any reason whalever, any provision of this Agreement is or becomes invalid, illegal
or unenforceable or is declared by any court of competent jurisdiction or any other
instrumentality to be invalid, ilegal or unenforceable, the validity, legality or enforceability
of the remaining provisions shall not be affected in any manner, and the Parties will
negotiate in good faith with a view to agreeing to one or more provisions which may be
substituted for such invalid, unenforceable or illegal provisions, as nearly as is
practicable to such invalid, llegal or unenforceable provision. Failure to agree upon any

such provisions shall not be subject 1o the Dispute Resglution Procedure set forth under
this Agreement or otherwise. ’ :

No partnership

This Agreement shall not be interpreted or construed to create an association, joint
venture of partnership between the Parties, or o impose any pantnership obligation or
liability upon either Party, and neither Party shall have any right, power or authority to
enter into any agreement or underiaking for, or act on behalf of, or to act as or be an
agent or representative of, or fo otherwise bind, the other Party.

Third Parties
This Agreement is intended solely for the benefit of the Parties, and their respective
successors and permitted assigns, and nothing in this Agreement shall be construed to

create any duty to, standard of care with reference to, or any liability to, any person nota
Party to this Agreement.

Successors and Assigns

This Agreement shall be binding upon, and inure to the benefit of the Parties and their
respective successors and permitted assigns.

L:» . H- le L_,__,_‘: For GYRMP Whagdhari Ribbanpatli Tollway Pet. Ltd.

— Managing Director ! Lo {
| L E_/__ mataka Foad Development o oratio
Principal Secretdry to Government  IstFloor, 164, Miller e ren” \\0\\&

Tank Beg Area,

Public Works, Ports & IWT Deptt. . BANGALORE - 560 g5, Authorised Signatory
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47.14 Notices ' A g 1
Any notice or other communication to be given by any Parly to the other Party under or ;o
in connection with the matters conternplated by this Agreement shall be in writing and o
shalk ‘ .
(a) - in the case of the Concessionaire, be given by facsimile and by letter delivered by £ {
B ~-" ‘hand o the address given and marked for attention of the person set out below or
to such other person as the Concessionaire fiidy from time to fifne designate by G g
nolice to the Government; provided that notices or other communications o be .
given to an address outside Bangalore may, if they are subsequently confirmed by ¢ /-
sending a copy thereof by registered acknowledgement due, air mail or by courier, . (_
be sent by facsimile to the number as the Concessionaire may from fime to time ¢ i
designate by notice to the Government; o
(b) in the case of the Government, be given by facsimile and by letter delivered by ¢ i
hand and be addressed to the Principal Secretary, PWP&IWTD with a copy .
delivered to the Governmenl Representative or such other person as the ¢ .
E Govemment may from time to time designate by notice to the Concessionaire; !
provided that.if the Concessionaire does not have an office in Bangalore it may &
send such notice by facsimile and by registered acknowledgement due, air mail or :
by courier; end ) ] o y
{c) any nofice or communication by a Party to the other Party, given in accordance t" f‘

herewith, shall be deemed o have been delivered when in the normal course of
postitought to have been delivered.

47.15 lLanguage

All notices required to be given by one Parly to the other Party and all other
 communications, Documentation and proceedings. which are in any way relevant to this
Agreement shali be in writing and in English language. :

4716 Counterparls

This Agreement may be executed in two counterparts, each of which, when execuled
and delivered, shall constitute an original of this Agreement.

3"

o
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\."" ‘&-

Lx - ¥ &‘U-'-t L——-——": For GYRMP Whapdhari Ribbanpalli Toilway Put. T ,‘ 4

. P(_"”) Mansging Direcior i g

.. Karnaiaka Road Development Comeration Lid. \ 'kc}\“k-’ Lo <
Principal Secretary to Government 151 Floor, 3641 Mitar Tank Reg Arag . ‘ +h I
Pubiic-Works, Ports & IWT Deptt._-_- BANGALORET - 380052, uthorised Signatory 4
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474

Principal tl> 1
- Public WorksPorts & fwT Depit.

- KRDCL j Concession Agreerﬁ;:nt - Improvemenis to Whagdhari-Ribbanpally Road (SH-10} on BOT -~ VGF (Tol) ~ N
ARTICLE 47
MISCELLANEOQUS
-47.1  Governing law and jurisdiction

__This Agreement shall be construed and interpreted. in accordance with-and governed by

the taws of India, and the courts at Bangalore shall have jurisdiction over matters arising
out of orrelating to this Agreement. '

Waiver of irnmunity
Each Party unconditionally and irrevocably: v

(a) agrees that the execution, delivery and perforinancé by it of this Agreement
constitute commercial acts done and performed for commercial purpose;

{b) agrees that, should any proceedings be brought against it or its assels, property or
revenues in any jurisdiction in relation to this Agreement or any transaction
contemplated by this Agreement, no immunity (whether by reason of sovereignty

or otherwise) from such proceedings shall be claimed by or on behalf of the Party
with respect loits assets; '

{c)  waives any right of immunity which it or its assels, property or revenues now has,
may acquire in the future or which may be attributed to it in any jurisdiction: and

(d) consents generally in respect of the enforcement of any judgement or award
against it in any such proceedings to the giving of ‘ariy relief the issue of any
process in any jurisdiction in connection with such proceedings (including the
making, enforcement or execution against it or in respect of any assets, property
or revenues whatsoever irrespective of their use or intended use of any order or
judgement that may be madé or given in connection therewith). -

Depreciation

For the purposes of depreciation under the Applicable Laws, the proaarty representing
the capital investment made by the Concessicnaire in the Project shall be deemed to be
acquired and owned by the Concessionaire. For the avoidance of doubt, the Government

shall not in any manner be liable in respeci of any claims for depreciation to be made by
the Concessionaire under the Applicable Laws. )

Delayed payments

The Parties hereto agree that payments due from one Party o the other Party under the

provisions of this Agreement shall be made within the period set forth therein, and if no

such period is specified, within 15 {fifteen} days of receiving a demand along with the

necessary particulars. In the event of delay beyond such period, the defaulting Party

shall pay interest for the period of delay calculated at a rate equal to 5% (five per cent)-
above the Bank Rate, and recovery thereof shall be without prejudice to the rights of the

Parties under this Agreement including Termination thereof.

L M- ﬂk:l I <  For GYRMP Whapdhari Ribbanpalli Toitway Pe:, L4,

Managing Director

Karnataka Road Davelopment Corporalion ! td- ! \Q?M

1 Floor, 16/), Miller Tank Bed duea, [ } .
Oy coun | SANGAYORE - 560 052, Aduthorised Signatory

. —106-




.

M

:'\;'L\' !
w
!

-

KRDCL / ’ Concession Agreement - Improvements o Whagdhari-Filibbanpany Road (SH-10} on BOT -VGF (Tell) .
-47.5 - Waiver : , i

47.5.1 Waiver, including partial or conditional waiver, 'by gither Party of any default by the other
Parly in the observance and performance of any provision of or obligations under this

Agreement:

(a): shall not operate or be construed as ‘a waiver of any other or subsequent default
 hereof or of other provisions of or obligations under this Agreement, : fx

() shali not be effective unless it is in writing and executed by a duly authorised . | | i

‘representative of the Parly; and o A

(¢) shall not affect thezvalidifry or enforceabiliy of this Agreemeht in any manner.

47 5.2 Neither the failure by either Party to insist on any occasion upon the performance of the o
terms, conditions and provisions of this Agreement or any obligation thereunter nor fime f;; .
or other induigence granted by a Party to the other Party shall be treated or deemed as

waiver of such breach or acceptance of any varation or the relinquishment of any such
right hereunder,

476 Liability for review of Documents and Drawings |
Exbept 1o-the extent expressly provided in this Agreement: o -

{a) no review, comment or approval by Government or the Independent Engineer of
any Project Agreement, Document of Drawing submitted by the Concessionaire
nor any observation or inspection of the construction, operation or maintenance of
the Project Road nor the fallure to review, approve, cornment, observe or inspect -
hereunder shali relieve or absolve the Concessionaire from its obligations, dities P
‘and liabilities under this Agreesent, the Applicable Laws and Applicable Pemnits;
and : '

() the Government shall not be liable to the Concessionaire by reason of any review, ' 7
comment, approval, observation orinspection referred o in Sub-clause (a) above.

477 Exclusion of irnplied waranties etc. :

e
This Agreement expressly excludes any warranty, condition or other underiaking implied ) A
atlaw or by custom or otherwise arising out of any other agreement between the Parties c
or any represeritation by either Party not contained in a binding legal agreement -
executed by both Parties. i ' N
. o4
. 47.8  Survival P
47 8.1 Termination shall, ' u
{a) not relieve the Concessionaire or the Government, as the case may be, of any ‘ ¢
obligations hereunder which expressly or by irnplication survive Termination 43
hereof; and ) !
(b) except as otherwise provided in any provision of this Agreement expressly limiting 6/
the liability of either Party, not relieve either Party of any obligations or fiabilities for (O
joss or damage o the other Party arising out of, or caused by, acts or omissions of &
such Party prior to the effecliveness of such Termination or arising out of such {4
Termination. : 4k
| (4
. ﬁ_:
: L ~ W &‘wl \___—= For GVRMP Whagdhari Ribbanpall Toltway Pvt. Ltd. ' é‘é;
. . Managing Director R
rincipal Segre]ary' tc Government Kamataka Road Development C}?g”?‘f”;f . \\\?a.k*'k——" #
U flie works Poi . . 4st Floor, 164, Miller Tan adg Area, _ i v
Fikshic works, Ports & IWT Depit. .- B ANGALORE - 560 052. Aulhonsgd Signatory Ut
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o o ARTICLE 48
: ’ " : DEFINITIONS
e 484 Definitions

In this Agreement, the following words and expressions shall, unless repugnant to the
. “context or rmeaning thereof,-have the meaning hereinafter respectively assigned to them:

{5y ' "Accounting Year” means the financial year commencing from the first day of April of
! : . any calendar year and ending .on the thirty-first day of March of the next calendar year,

§- ' '~ "Additional Facilities” ‘means the facilities such as sewvice slations, motels,
‘ restaurants, shopping areas and amusement parks which the Concessionaire may, in its
{ .. discretiony and subject fo Applicable Laws, provide or procure for the benefit of the Users,

_ of the Project Road and which are in addition to the Project Facilities, and not situated on
£ the Site; -
[ '

) “"Additional Tollway" shall have the meaning set forth in Article 30;

"Adjusted Equity” means the Equity funded in Indian Rupees and adjusted on the first
T day of the current month (the "Reference Date™), in the manner set forth below, fo

reflect the change in its value on account of depreciation and variations in WP1,_and for
£ . any Reference Date occurring:

{(a) on or before COD, the Adjusted Equity shall be a sum equal to the Equity funded in
(v Indian Rupees and expended on thé Project, revised to the extent of one half of the

{

L variation in WPI occurring between the first-day of the month ‘of Appointed Date
o and the Reference Date; ’
© 03

i ’ (b) from COD and until the 4™ (fourth) anniversary thereof, an amount equal to the
=y Adjusted Equity as on COD shall be deemed to be the base (the "Base Adjusted
PR Equity”) and the Adjusted Equity hereunder shall be a sum equal to the Base
N ' Adjusted Equity, revised at the commencement of each month following COD to
r,‘*---ﬁg the extent of variation in WP| occurring between COD and the Reference Date;

FR™ (c) after the 4™ (fourth) anniversary of COD, the Adjusted Equity hereunder shall be a
T ’ sum equal to the Base Adjusted Equity, reduced by 0.42% {zero point four two per
Yo cent) thefeof at the commencement of each month following the 4™ (fourth)
A : anniversary of COD and the amount so arrived at shalt be revised to the extent of

i variation in WP/ occurring between COD and the Reference Date:

:‘"5} {and the aforesaid shall apply, mutatis mutandis, to the Equity funded in indian
N Rupees). For the avoidance of doubt, the Adjusted Equity shall, in the event of
i

Termination, be computed as on the Reference Date immediately preceding the
_ Transfer Date; provided that no reduction in the Base Adjusted Equity shall be made
i.,?‘% : for a period equal to the duration, if any, for which the Concession Period is
extended, but the revision on account of WP} shall continue to be made;

"Affected Party” shall have the meaning set forth in Clause 34.1;

"Agreement” or "Concession Agreement™ means this Agreement, its Recitals, the

Schedules hereto and any amendments thereto made in accordance with the provisions
contained in this Agreement;

L < He ﬁu,_ (= For GVRMP Whagdhari Ribbangalli Ts

Hway Pt L.
v Managing Director

] Sl y i Ka k ¢ i fon L
‘ Wy iU uveTent malaka Road Development Corporation Ltd. -\\- ‘\G.,LL—'
Public Works, Ports & IWT Depti, .

1st Floor, 1644, Miller Tank Ead Area, ¢ . .
BANGALORE - 560 052 uthorised Signatory
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»Applicable Laws" means all laws, brought into force and effect by Government of India

(GOI) or the Government of Karnataka -including rules, regulations and notifications Tor

made thereunder, and judgements, decrees, injunctions, writs and orders of any court of (

record, applicable to this Agreement and the exercise, performance and discharge of the <
" respective rights and obligations of the Parties hereunder, as may be in force and effect oo

during the subsistence of this Agreement; ' _ & L
"Appllcable Perm:ts —means - all -clearances; - ltsent;es permits, . authorisations, no ( ',} ’
.objection.certificates, ‘consents, approvals and exemptions required to be-obtained or. . ‘ =
maintained under Applicable Laws in connection with the construction, operation and £ A

. maintenance of the Projéct Road during the subsistence of this Agreement; -
"Appointed Date” means the date on which Financial Close is achieved or an earher L 1
date that the Parties may by mutual consent determine, and shall be deemed to be the ¥
date of commencement of the Concession Period; . Sl
" Arbitration Act” means the Arbitration and Conciliation Act, 1996 and shall include JE
modifications to or any re-enactment thereof, as in force from time: to time; _ £t

~ »Adjusted Equity” means the Equity funded in indian Rupees and adjusted on the first €

day of the current month {the "Reference Date"), in the manner set forth below, to
reflect the change in its value on account of depreciation and variations in WPI ‘and for
any Reference Date oceurfing:

(a) on or before COD, the Adjusted Equity shall be a sum equal to the Equity funded in
indian Rupees and expended on the Project, revised to the extent of one half of the
vatiation in WPI oceuiring between the first day of the month of Appointed Date
and the Reference Daie;

(b} from COD and until the 4™ (fourth) anniversary thereof, an amount equal to the
Adjusted Equity as on COD shall be deemed to be the base (the "Base Adjusted
Equity”} and the Adjusted Equity hereunder shall be a sum equal to the Base
Adjusted Equity, revised at the commencement of each month following COD to
the extent of variation in VP! occurring between COD and the Reference Date;

(c) after the 4™ (fourlh) anniversary of COD, the Adjusted Equity hereunder shall be a -
sum equal to the Base Adjusted Equity, reduced by {0.42% (zero point four two per -
cenl) thereof at the commencement of each month following the 4™ (fourth)
annmersary of COD and the amaunt.so arrived at shali be revised to the extent of Y
variation in WPI occurring between COD and the Reference Date;

SRR
i L

s

and the aforesaid shall apply, mutatis mutandis, to the Equily funded in Indlan . {4 '
Rupees. For the avoidance of doubt, the Adjusted Equity shall, in the event of
Termination, be computed as on the Reference Dale immediately prec_eding the

Transfer Date; provided that no reduction in the Base Adjusted 'Equity shall be made ) ‘:'-‘:1; i
for a period equal to the duration, if any, for which the Concession Period is R 2
extended, but the revision on account of WP shall continue to be made;

"Associate™ or “Affiliate” means, in relation o either Parly [and/or Consortium

Members], a person who controls, is controlled by, or is under the commeon control with E? )
such Parly Jor Consortium Member] (as used in this definition, the expression "control” 1
means, with respect lo a person which is a company or corporation,-the ownership, Ml
directly or indirectly, of more tharn 50% (fifty per cent) of the voting shares of such person, ) ¢
L%

-
: L <% ﬂw L_.; Tor GYRMP Whagdhari Ribsannath Tolwev Tes btd. __L <f
S ¥ !ﬂ/ Kamaizka Foz6 De _\\nk@q\""k/ c
Principal Secretary to Government 151 Floor. 164L Mitler Tas

Pubiic Works, Poris & IWT Depti. BANGALGRE - 550652 _Authorised Signatory o o
' - \ L
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and with respect lo a person which is not a company or corporation, the power to direét

the management and policies of such person, whether by operation of law or by contract
or otherwise); . :

"Average Daily Fee" means the amount arrived at after dividing the total Realisable Fee

of the immediately preceding Accounting Year by 365 (three hundred and sixty five), and
incréasing the product thereof by 5% {five per cent); '

provided that the Average Daily Fee for any period prior to completion of the first
Accounting Year following COD shali be a simplée average of the Fee collected every day
during the period between COD. and the last day of the month preceding the date on
which the event requiring calculation hereof occumred, and in the event that the Fee
payable by any segment of traffic has not been realised for any reason, an assessment

thereof shall be made by the independent Engineer to form part of the Average Daily Fee '

for such period; .

“Bank” means a bank incorporaied in India and having a minimum net worth of Rs.
1,000 crore (Rupees one thousand crore) or any other bank acceptable to Senior
Lenders, b does not include a bank in which any Senior Lender has an interest;

"Bank Rate” means the rate of interest specified by the Reserve Bank of india’ from time
to time in pursuance of section 49 of the Reserve Bank of India Acl, 1934 or any
replacement of such Bank Rate for the time being in effect; . - T

"Bid" means the documents in their entirety comprised in the bid submitted by the
Concessionaire/Consortium in-response to the Tender Notice/RFP in accordance with

~ the provisions thereof;

: tg — Managing Diractor _
Principal Sebcre ary 1o Governmeny  © %= Road Development Corporation 11d. ~\\0\\0‘\5‘L—/
pl}bliclworks. Ports & IWT Depit_~ = :G0r, 164, Miller Tank Bed Arcea, uthorised Signatory

"Bid Security” means the security provided by the ConcessionairelConsbi’tium to the
Government along with the Bid in a sum of {Rs. ***** crore (Rupees

e grore)], in accordance with the Tender Notice/RFP, and which is
to remain in force.until substituted by the Performance Security:

“Bus” means any passenger motar vehicle with gross vehicle weight exceeding
12,000(twelve thousand) kilograms

“Bidder” means the singie entity/Consortium referred to in Recitals.
“BOT” means Build, Operate and Transfer referred to in Recitals;

“COD" or "Commercial Operation Date” shall have the meaning set forth in Clause
15.14;

“Car” means and includes any motor transport vehicles, car, jeep, van, omni bus, or
three-wheeled motor vehicle with a Gross Vehicle Weight not exceeding 7,500 (seven

.thousand five hundred) Kilograms, but does not include a motor cycle, tractor or road
roller. '

“Change in Law” means the occumence of any of the following after the date of
submission of Bid; :
{a) the enactment of any new Indian law as applicable to the State of Karmnataka;

(b) the repeal, modification or re-enactment of any existing Indian law as applicable to
the State of Karnataka; ’

Concession Agreemenl - Improvements to Vhagdhari-Ribbanpatly Road {SH-10} on BOT - VGF {Toll) ~

L ~H- ﬁ‘*—"l [——" For GYRMP Whagdhari Ribbanpaih 1wy Fe.- itd.

BANGALORE - 560052
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(¢) .the commencement of any Indian law, as appllcabie to the State, which has not . : { i
- entered into effect until the date of Bid; - _ e
{d) " achange in the interpretation or apphcatlon of any Indian law as apphcab[e to the SO
State of Karnataka, by a judgement of a court of record which has become final, o
conclusive and b:nd:ng, as compared to such mterpretatlon or application by a € -
court of record pnor to the date of Bid.
} (e) Anychange in the rates of any of the taxes that have a dlrect effecton the project. . - r
"Change of Scope™ shall have the meanmg set forth in Clause 16.1; . £

"Company” means the Company acling as the Concessionaire under this Agreement ; .

"Comp!etion Certificate" shall have the meaning set forih in Clause 14.2; ’

“Concessio_n" shall have the meaning set forth in Clause 3.1.1; o f

"Concessionaire” shall have the meaning attributed thereto in the aray of Parties .
hereinabove as set forth in the Recitals; S

"Concessnon Fee" shall have the meaning set forth in Clause 26.%;

"Concess:on Period” means the period siartmg on and frormm the Appointed Date and . _
ending on the Transfer Date; el

*Concessionaire Default” shall have the rr)eanirig set forth in Clause 37.1.1;
»Conditions Precedent” shall have the meaning set forth in Clause 4.1.1;

"Consortium™ shall have the meaning set forth in Recitals;

SRR

"Consortium Mémber" means a company specnf ied in Recitals as a member of the .
Consortium; T

"Construction Period” means the period begmnlng from the Appointed Date and \ .
ending on COD; . e

"Construction Works™ means all works and things necessary to complete the Project
Road for use of the iraffic and other users theret_)f in accordance with this Agreement;

"Contractor” means the person or persons, as the case may be, with whom the Ty
Concessionaive has entered into any of the EPC Contract, the O&M Contract, the Tolling Sh
Contract or any other agreement or contract for construction, operation and/or . h £

mainterance of the Project Road or matters incidenta! thereto, but doés not include a

person who has entered into an agreement for providing financial assistance to the T E
Concessionaire; : e

»Cure Period” means the period specified in this Agreement for curing any breach or 4
default of any provision of this Agreement by the Party responsible for such breach or {
- default and shall:

Gamd v

‘ . €
(8) commence from the date on which a notice is delivered by one Party fo the other . t\ v
Parly asking the latter fo cure the breach or defaull specified in such notice; .
(b) not relieve any Parly from liability to pay Damages or compensation under the A
provisions of this Agreement; and - &
. - K ‘_Jé
. &t
. i i
- X *‘
. L W hw ( 'l For GYRMP Wha;u’mn ﬁm]_]_'prm” Ly Py, Lid, .( '%‘;
. aging Directoy CE
o ) Managmng ) _ g
Principal Secretary 1o Govern Kamaizka Road Development Gorporation Lid. \m‘\w ‘ “
Public ment  1s1 Floor, 16/, Miller Tank Bed Area, . _
Works, Ports & WT Deptt, BANGALOSE - 560 052. - Authorised Signatory o
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{c} potinanyway be extended by any period of S_uspe_nsion,_under this Agreement;

—prb\iided that if the cure of any breach by the Concessionaire requires any
e reasonable action by the "Concessionaire that must be approved by the
Fa Government or the Independent Engineer hereunder, the applicable Cure Period

shall be extended by the period taken by the Government .or the Independent
e _Engineerfo accord their approval; : . ‘

"Damages” shall have the meaning set forth in Sub-clause (v) of Clause 1.2.1;

_ - "Debt Due" means the aggregate of the following sums 'exprgssed in Indian Rupees
A outstanding on the Transfer Date:

‘ ~ (@ the principal amount of the debt provided by the Senior Lenddrs under the
R ' Financing Agreements for financing the Total Project Cost (the “principal™) but

. : excluding any part of the principal that had fallen due for repayment two years prior
to the Transfer Date;

. (b) all accrued interest, financing fees and charges payable under the Financing

Agreements on, or in respect of, the debt referred o in Sub-clause (a} above until

. the Transfer Date but excluding (i) any interest, fees or charges that had fallen due

. one year prior to the Transfer Date, (i) any penal interest or charges payable under

, the Financing Agreements to any Senior Lender, and (iii) any pre-payment charges

P in relation-to accelerated repayment of debt except where such charges have
i arisen due to Government Defgaqlt;-afid

L (¢} any Subordinated Debt which is included in the Financial Package and disbursed
ok by tenders for financing the Total Project Cost; provided that if all or any part of the
Debt Due is convertible into Equity at the option of Senior Lenders and/or the

. ' Concessionaire, it shall for the purposes of this Agreement be deemed o be Debt

P Due even after such conversion and the principal thereof shall be dealt with as if
{ + ) such conversion had not been undertaken; ; -
§5 "Debt Service" means the sum of all payments on account of principal, interest,
[ financing fees and charges due and payable in an Accounting Year to the Senior
[ Lenders under the Financing Agreements; -
S "Development-Period” means the period fom the date of this Agreement until the
Lo ‘ Appointed Date; Cot :
L a5 "Bispute” shall have the meaning set forth in Clause 44.1.14:

l — "Dispute Resolution Procedure” means the procedure for resolution of Disputes set
R forth in Article 44;

“Divestment Requirements” means the obligations of the Concessionaire for and in

y 2B respect of Termination as set forth in Clause 38.1;

. "Document” or "Documentation” means documentation in printed or written form, or in
T 5P tapes, discs, drawings,- computer programmes, writings, reports, photographs, films,

. cassettes, or expressed in any other written, electronic, audio or visual form; '

e B

I "Drawings” means all of the drawings, calculaions and documents periaining to the
i 3 ’ Project Road as set forth in Schedule-H, and shall include 'as buiit’ drawings of the
R Project Road; -
LT

-

L . ﬂm (.  ForGVRMP Whagdhari Ribbanpstis Todkway ! < 1d,

Managing Direct BJ\//
ging Director /k'\'\"’"\

Kamataka Road Development Comporation Ltd.

181 Floor, 16/J, Miller Tank Bed Area, ~ Althorised Signatory
BANGALCRE - 560952, )
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»EPC Contract™ means the engineering, procurement and construction contract or ’

. contracts entered into by the Concessicnaire with one or more Contractors for, inter alia,
engineering and construction of the Project Road in accordance with the provisions of
this Agreement;

“"EPGC Contractor” means the person with whom the Concessionaire has entered into an PO
- EPC Conlract; . . e

"i’:’mergency" means a condifion or situalion that is likely to endanger the security of the - ' s
individuals on or'about the Project Road, including Users thereof, or which poses an. ~ : e
_ immediate threat of mateyial damage to any of the Project Assets; ) P

“"Encumbrances® means, in relation to the Project Road, any encumbrances such as
_mortgage, charge, pledge, ien, hypothecation, security interest, assignment, privilege or
* priority of any kind having the effect of security or other such obligations, and shall * B
include any designation of loss payees or beneficiaries or any similar arrangement under . & K
- any insurance policy pertaining to the Project Road, where applicable herein but
excluding utilities referred to in Clause 11.1; i

" "Equity”™ means the sum expressed in Indian Rupees representing the paid up equity SR
share capital of the Concessionaire for meeting the equity component of_ the Tolal i
"Project Cost, and for the pusposes of this Agreement shall include -convertible
instruments or other similar forms of capital, which shall compulsorily convert into equity
share capital of the Concessionaire, and any interest-free funds advanced by any S
shareholder of the Concessionaire for meeting such equity component, but does not o
include Equity Support. . o

A . R
"Equity Support” shall have the meaning set forth in Clause 25.2.1; i
"Escrow Account” means- an Account which the Concessionaire shall open and ' ‘-i--'g{
maintain with-a Bank in which all inflows and outflows of cash on account of capital and Y
revenue receipts and expenditures shall be credited and- debited, as the case may be, in £
accordance with the provisions of this Agreement, and includes the Sub-Accounts of T
such Escrow Account; ‘ . L !,
"Escrow Agreement” shall have the meaning set forth in Clause 31.1.2; A : ,{
"Escrow Bank” shall have the meaning set forth in Clause 31.1.1; 1{
»Escrow Defaulf” shall have the meaning set forth jn Schedule-5; 5\',

i ] S

«“Exempted Vehicle” means a Vehicle exempted from payment of Fee under and in tE o
accordance with the Fee Notification;” . £l

Fee" means the charge levied on and payable for a vehicle using the Project Road or & ':_-,

part thereof, in accordance with the Fee Notification and this Agreement; . &

»Fee Notification” means the Notification No. *** dated *** issued by the Government in R
exercise of lhe powers conferred by Section [** of the ***** Act] in respect of the levy and ;.,;}_ﬂ
collection of Fee during the Concession Period, and a copy of which is at ScheduleR, iy
and includes any subsequent notifications issued from time to time for levy and collection I 1]

of the Fee contemplated by the provisions of this Agreement; t .
“Financial Close” means the fulliment of all conditions precedent to the initial &
availability of funds under the Financing Agreements; . oL

i |
gin ﬁ

. 5 Ri i Tolway Pvi. Ltd Py

- for GVAMP Whapdhan Ribbanpalli Tol Py

L‘.H-{lm T
Princi 1 Managing Director Kk\\% \o‘d*"—"“‘ : *'(

5 _Cfpal VSelc_retary to Government  Kamataka Road Development Corporation Ud. <7y o Sianary
ublic Works, Ports & IWT Deptt, - 15t Fioor, 16/, Miller Tank Re« * -, Authonsed =13 C g
BANGALORFE - bot, - : .
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. : . "Financial Default” shall have the meaning set forth in Schedule-V:

o : "Financial Model” means the financial model adopted by Senior Lenders, setting forth
_ the capital and operating costs of the Project and revenues therefrom on the basis of
P which financial viability of the Project has been determined by the Senior Lenders, and

" includes a description of the assumpﬁons and parameters used for making calculations

e,

and projections therein; )

i,

m\,..)

"Financial Package” means the financing package indicating the total capital cost of
Project Road and the:means of financing thereof, as set forth in the Financial Model and
approved by the Senior Lenders, and includes Equity, all financial assistance specified in
the Financing Agreements, Subordinated Debt and Equity Support, if any;

i

"Financing Agreements™ means the agreements executed by the Concessionaire in
respect of financial assistance to be provided by the Senior Lenders by way of loans,
{. guarantees, subscription to non-convertible debentures and other debt instruments
‘ including loan agreements, guarantees, notes, debentures, bonds and other debt
{ - instruments, security agreements, and other documents relating to' the financing

‘ (including refinancing) of the Total Project Cost, and includes amendments or
[ N modifications made in accordance with Clause 52.2; ’

"Force Majeure™ or “Force Majeure Event” shall have the meaning ascribed 1o it in:
£ Clause 34.1; : .

"GOI" means the Government of India, . ,' .t

“Government” means the Government of Kamataka.

"Good Industry Practice” means the practices, methods, techniques, designs,

standards, skills, diligence, efficiency, reliability and prudence which are generally and

reasonably expected of and accepted intemationally from a reasonably skilled and

experienced operator engaged in the same type of undertaking as envisaged under this

Agreement and which would be expected to result in the performance of its obligations

i by the Concessionaire in accordance with this Agreement, Applicable Laws and
Applicable Permits in reliable, safe, economical and efficient manner;

T e, g, T

aam

"Government Default™ shall have the meaning set forth in Clause 37.2.1;

{03 "Government IﬁstrumentalitylAgenpy," means any department, division or sub-division
B of the Government of India or the Government of Karataka and includes any
. commission board, authority, agency or municipal and other local authority or statutory
body including Panchayat under the contro! of the Government of India or the
Governmenl of Kamataka, as the case may be, and having jurisdiction over all or any

L part of the Project Road or the performance of all or any of the services or obligations of
{ "g the Concessionaire under or pursuant 1o this Agreement: ,
Ly "Government Representative” means such person or persons-as may be authorised in
i - writing by the Government 1o act on its behalf under this Agreement and shall include
¥ - any person or persons having authority to exercise any rights or perform and fulfil any
' obligations of the Government under this Agreernent;
S

# _ "Grant” shall have the meaning set forth in Clause 25.1.1;

\2 s "Gross Vehicle Weight" or "GVW" means in respect of any vehicle th
S the vehicle and load certified and registered under the Applicable Laws;

o - /
. L- K- ﬁbu,t [__——-C For GVHMP-Whagdhari Ribbanpalij Tounay Fu
_ [/"__—— Managing Director o B .

Principal S&re ary to Governmen!  Karnataka Road Deveiopment Gorporation Lid- kﬂ\bkgu‘};—-/ '

Public Works, Ports & IWT Deptt. 1st Floor, 16/, Miller Tank 2ed Area,
% . " BANGALORE - 560 152

o5 ’ -1i6-
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"Heavy Truck” or,“Multi-axle'truck“ means any goods carrier with a Gross Vehicle L
Weight exceeding 20,000 (twenty thousand) kilograms and includes a truck with three or e
more axles; ;

*JRC" means ihe Indian Roads Congress; ' - -

“Indemnified Party” means the Party entitied to the benefit of an i‘ndemriity pu-rsuant to
Article 42;__ o ‘ :
nindemnifying Party” means the Party obligated fo indemnify the other Party pursuant R
to Article 42, ‘ ' : Far

y
H

“Independent Engi_néer" shall have the meaning setforth in Clause 23.9;

*1ndirect Political Event” shall have the rpeaning set forth in Clause 34.3;

"Insurance Cover” means the aggregate of the maximum sums insured under the
insurances taken out by the Concessionaire pursuant to Arlicie 32, and when used in the
context of any act or event, it shall mean the aggregate of the maximum sums insured e o
and payable in relation to such act or event;

“KRDCL” means Karnataka Road Development Corporation Limited, Bangaloré.
“LGA” or "Letter of Acceptance™ means the letter of acceptance referred to in Recitals;

»| enders’ Representative” means the person duly authorised by the Senior Lenders to
act for and on behalf of the Senior Lenders with regard to matters arising out of or in
relation to this Agreement, and includes his successors, assigns and subslitutes;

| ight Commercial Vehicle” or "LCV™ means any passenger vehicle or goods carrier RS L
with a Gross Vehicle Weight exceeding 7500 (seven thousand five hundred) kilograms R
and includes a Tractor with Trailer but does not include & Tractor, Bus, Truck or Heavy R

Truck;

»Local Traffic™ shall have the meaning ascribed thereto in'Schedule 'R’ ’ - 5

*“MOSRT&H" means the Ministry of Shipping, Road Transport and Highways or any k _-"{
substitute thereof dealing with highways; ¥ ‘ o £5
“Maintenance Manual” shall have the meaning ascribed to it in Clause 17.3; . ¢ (
“Maintenance Pfogramme” shall have the meaning ascribed to it in Clause 17.4.1;

"Maintenance Requirements™ shall have the meaningi set forth in Clause17.2; 3"“%
»Material Adverse Effect” means a material adverse effect of any act or event on the b i

ability of either Party to perform any of its obligations under and in accordance with the
provisions of this Agréement and which act or event causes a material financial burden £
or loss to either Party; : e

“Medical Aid Post" shall have the meaning setforth in Clause 21.1;

“Motor cycle” means and includes any two wheeled motor vehicle'. K

“Nominated Company” means a company selecled by the Lenders' Representative
and proposed to the Government for substituting the Concessionaire in accordance with TN e
the provisions of the Substitution Agreement; -

“NPV" means Net Present Value referred to inclause 41.3; ' . - 1(

L e H- ﬂuj {(___-  For GYRMP Whagdhari Ribbanpalii Toliway Bu; Lif: 7 o

. aging Direclor \.
Principal Secréta‘ry 1o Governpment . Managing Lire /&,\,\o\:\,

. Kamataka Road Development Comporation Lid. " ' E
Public Works, Perts & WT Dept 151 Floor, 16/, Miller Tank Bed Area, Authorised Signatory -
"BANGALORE - 560 052. ) e
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- "Non-Political Event” shall have the meaning set forth in Clause 34.2;

“O&M" means the operation and maintenance of the Project Road and includes all
matters connecled with or incidental to such operation and maintenance, provision of

services and faciliies, and collection of Fee in accordance with the provisions of this
Agreement; - :

"ORN Contract” means the operation and maintenance contract thai may be entered
into between the Concessionaire and the O&M Contracior for performance of all or any
of the O&M-obligations;~ -~ ; C ©o

"O&M Contractor” means the person, if any, with whom the Concessionaire has

entered into an O&M Contract for discharging O&M obiigations for and on behalf on the
Concessionaire;

"O&M Expenses" means expenses incusred by or on behalf of the Concessionaire or by
the Government, as the case may be, for all O&M “including _(a) cost of salaries and
other compensation to employees (b) cost of materials, supplies, utilities and other
services, (c) premia for insurance, (d) all taxes, duties, cess and fees due and ‘payable
for O & M, (e) all repair, replacement, reconstruction, reinstatement, improvement and
maintenance costs (f} payments required to be made under the O&M Contract, Tolling
S Contract or any other contract in cohnection with or incidental to O&M, and (g) all other

expenditure required o be incurred under Applicable Laws, Applicable Permits ~ or this
agreement. ' '

"O&M Inspection Report” shall have thg'meaning} set forth in Clause 19.2;
"O&M Support” shall have the meaning set forth in Clause 25.3.1;

"Operation Period” means the period commencing from COD and ending on the
Transfer Date;

"PCU” shall have the meaning ascribed o & passenger car unit in the Indian Roads
Congress Publication No. IRC-64, 1980 or any substitute or modification thereof, and
when used in this Agreement, shall include only motorised vehicles liable to payment of
user charges at the Toll Plaza(s) in accordance with the Fee Nolification and the
Exempted Vehicles specified therein, but does not include Tractors, Tractors with Trailer,
Motor Cycles and non-motorised vehicles;

"PWD" | PWP &WTD" means the Public Works Department /Public Works, Ports and
tnfand Water Transport Department of the Govemment of Karnataka or any substitute
thereof dealing with State Highways and "Principal  Secretary, PWD" tmeans the
Secretary to the Government of Kamataka in that Department; :

“"Panel of Chartered Accountants™ shall have the meaning set forth in Clause 33.2.1;

"Parties” means the parties 1o this Agreement collectively and "Party” shall mean any of
the parties to this Agreement individually; -

"Performance Security” shalt have the meaning set forth in Clause 9.1;
"Political Event” shall have the meaning set forth in Clause 34.4;
"Premium™ shall have the meaning set forth in Clause 25.4,

. R For GYRMP Whapdhari Ribbanpalli Tofiway Pyt Ld,
. f 2 E\ ~B- ﬂw - | o
Principal S’é’cre ary to Government Managing Diraclor ‘N}JL”// |

. oy i Corporation Lig. \\
Pub mataka Road Developmiani
ubhc_Works. Ports & IWT D\“:.pn'.(zls‘L Floor. 16/, Miiller Tank Bed Area,

BANGAL GRE - 560 052.
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KRDCL
' N

"IN WITNESS WHEREOF THE PARTIES HAVE EXECUTED AND DELIVERED THIS
AGREEMENT AS OF THE DAY, MONTH AND YEAR FIRST ABOVE WRITTEN. .

SIGNED, SEALED AND DELIVERED
For and on behaif of )
1. PUBLIC WORKS DEPARTMENT,
- GOVERNMENT OF KARNATAKA

~

~

By
(Signature) -

A

(Name}) ¢

PRINCIPLE SECRETARY { Designation) S
St

SIGNED.SEALED AND DELIVERED

For and on behalf of & ]
2. KARNATAKA ROAD DEVELOPMENT CORPORATION LIMITED.

By
{Signature) o

(Naime) A

MANAGING DIRECTOR {Designation) z
A

SIGNED SEALED AND DELWERED -
For and on behalf of

3. CONCESSIONAIRE by: ;

(Signature) i

iy

(Name) Db (

{Designation) oy

‘"

In the presence of: ¥ i{

Witness )

1. ' - . (Nan;ae and Designation)
2. _ ) (Name and Designation)

ML.H‘ ﬂmz L—ﬂ

Managing Director

For GYRMP Whagdhari Ribbanpalli Tollway Pvi.

Y
Prineipa sacte ary io Governme,;:

Public Works, Ports & IWT Deptt

Harnalaka Road Development Corporation Lid.
_1st Floor, 16/, Miller Tank Bed Area,

BANGlALOB“E: - 560 052, Al orised Signatory . "‘“%;:{
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‘SUPPPERMENTARY AGREEMENT TO ~THE CONCESSION AGREEMENT
“ENTERED INTO ON 4™ JUNE 2010 FOR IMPROVEMENTS TO WHAGHDHARI
TO RIBBANPALLY ROAD (SH-10) IN THE STATE OF KARNATAKA.

This Supplementary Agreement ("Agreement’) is made and entered into this Qalmd
day of November 2011 at Bangalore.

BY AND BETWEEN

The Governor of Karnataka represented by Principal Secretary Public Works, Ports
and Inland Water Transport Department (PW, P&IWTD}, having its office at 3rd Floor,
Vikasa Soudha, Vidhana Veedhi, Bangalore -560 601 (hereinafter referred .to as the
“Government” which term or expression, unless excluded by or repugnant to the
subject or context, shall mean and include its administrators, successors-in office
and assigns) on ONE PART.

AND

Karnataka Road Development Corporation Limited, a Government Company having
its principal office at No. 16/J, Miller Tank Bed Area, Thimmiah Road Cross,
Bangalore — 560052, (hereinafter referred to as “KRDCL” which term or expression,
unless excluded by or repugnant to the subject or context, shall mean and include its
administrators, successors and assigns) on ONE PART.

AND | - ”

M/s. GVRMP Whaghdhari Ribbanpally Tollway Private Limited, a company
incorporated under the provisions of the Gompanies Act 1856 and having its
registered office. at #4768, Talacauvery layout, Amruthahalli, Bytaranyapura, New
Bangatore Int! Airport Road, Bangalore — 560092 (hereinafter referred to as the
“Concessionaire” which term or expression, unless excluded by or repugnant to
the subject or context, shall mean and include its SUCCessors, permitted assigns and
substttutes) of the OTHER PART. — -

" GYRMP WHAGDHARERIBBAN Paie’
TOLLWAY PVT, LTD.
?ﬁf rH- ﬁ'w:lr;_,:————" /H{h\\h?h\\&
B. H. ANIL KUMAR, iAs ._ . -
Managing Director ELLL\_LKLT_-»\ Authorised Signatory

¥arnataka Road Development Corporntian Lid

f- Werre
Mo 18/), Millers Tank Bed Area, Dr. SUBX—T&% i” ) f\HL_(FLA

rvito Government

n

Rgnnn!nrp - 560 052 Priveinal Secret
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For the '.purpose‘ of this Agreement, the “Parties” means the partiés ‘fo . this
Agreement collectively and -"Party" shall _r‘ﬁean any of the parlies té this
Agreement individually. ' '

WHEREAY the Concession Agfeement was entered into between the parties on
4™ day of June 2010 for improvements fo Whagdhari fo Ribhanpally Road
(SH-10Y in the State of Karnataka on buila, Operate and Transfer basis, subject
to terms and conditions "set forth in the said Concession Agreement. '

AND WHEREAS the parties have agreed to amend Article 25 of the Concession
Agreement, ent’ered into amongst them on 4™ June 2010, with a view to' bring

better clarity to the provision with regard to providing of cash support by way of
grant, agreéd for under the Concessions Agreement

AND WHEREAS no amendment or modification to the Concession Agreement is
* valid and effective u_p!ess such modification or amendment is agreed to in writing
by the Parties in f)ursuant to Articie 47.9 of the Concession Agreement and
accordingly thé Parties have decided to enter into this Supplementary Agrfeeme nt

to bring about amendment to the Concession Agreement.

NOW THEREFORE IT IS HEREBY AGREED BY AND BETWEEN THE
PARTIES HERETO AS FOLLOWS:-

. This Supplementary Agreement shall be deemed to have come into force
on the day of its execution. o

. Existing Article 25.1.1 of the Concession Agreement shall be substituted
with the following:- B

“The Government agrees to provide to the Concessionaire cash support by
way of Grant equal to the sum set forth in the bid, namely Rs. 90.66 Crores
(Rupees Ninety Crores and Sixty Six Lakhs only), which shall be the
absolule amount paya_ble to the Concessionaire without any escalation.”

. The words and table as mentioned herein below shai! be inserted at end of
existing Article 25.1.2 of the Concession Agreement.

“For the purpose of payment of Equity 'Sup.pori and O & M Support, as per
Article 25.2.5 and 2533, the following table shall be reckoned as

Appendix-B.
. : - ‘ Comd"'GDHAR\ RIBBANPALLE
" e T = GVRM"F&HV%AY RVT. I -
(1L KUMAR, 188 , e
B H-M‘A;E‘aging Director i S

jon 1.4 S ' T
v senataka Road Deveiogment Corporation & M ' :

C1al) Millers Tank Bed Ares, ) Sighatory
Ne 1‘:)8’3;7:;%(?;8 - ?JEO 052! ) z2l W U P\Uthonsed .
: Dr. SUBHASH C/FHUNTIA '
Princlpal Secretary to Government
Puibiic Worlss, Ports and Inland Water

Tratiyoit Depariineit






- omd year - Rs. 23750,00,0001- ,(Riupee's
Twenty Three Crores and :
Eighty Lakhs only)

Operation and Maintenance period — (year 3 to 30)

Concession Year Absolute grant
{in Indian Rupees )

39 yeaf Rs. 9,49,00,000/- (Rupees Nine
~ |Crores and Forty Nine Lakhs
P only)
4" year Rs. 9.49,00,000/- (Rupees Nine |
Crores and Forty Nine Lakhs
only)

5" vear "| Rs.8,94,00,000/- (Rupses Eight
) : Crores and Ninety Four Lakhs
only)

6" year Rs. 9,50,00,000/- (Rupees Nine
Crores and Fifty Lakhs only)

7 year Rs. 5,64,00,000/- (Rupees Five b
Crores and Sixty Four Lakhs
only)

V. The words “Clauses 25.55" appearing in the iast line of existing Article

25.2.2 of the Concession Agreement shall be substituted with the words
‘Clause 25.2.2” ,

Each party represents and warrants to the other that it is duly existing and that it
has full pbwer and authority to enter into this Supplementary Agreement. As

modified or amended hereby, the provisions of the Concession Agreement shall
continue in full force and effect. ‘

7 . ' ' ~ Contd.... - .
| | P WHAGDHAR! RIBBANPALLY
T W S L por OVRME Y RTC
B. & a0l LR ' . o~ -

oad vevalopment Corput. i

R o, . ‘ ﬂatonf
Kamaﬁ? 16/), Miliers Tank Bed Area, 23y || Authorised S
Bangalore - 560 052. Dr. SUBIIASH'C. KHUNTIA

Prin ent
ineipal Secretary to Govermim
- "fvi?il"‘rc Pnrts and Inland Water
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IN WITNESS WHEREOF the parties have by duIy authonzed representahves set -

their respective hands and seal on the date first above written in the presence of:

For GYVRMP WHAGDHAR! RIBBANPALL

“TOLLWAY PVT. LTD..

FE'H' ﬂwl S, @1 Sig natof‘i'
(Name and Designation) Oepn emgnahon)

For and on behalf of KRDCL For and on _beha!f of Concessionaire

Ménaging Director

] KRII)JCdLAR AS
. H. ANIL KUMAR,!
B.H Managing Director (Name'a

v -enataka Road Development ;'é%%éﬁ%? égtcretam PWP & & MWTB A

No: 181), Millers ngs 552 X
Bangatore tary to Governmen
Principal Secretary
Public V%?)lrks Ports and Inland Water

Transport Department

(Name and Designation)

Witnesses

(1) 4/1 nte
[ pomseh L)
Chiefl Engineer,
Karnalaka Road Devetopment Corporation Ltd,
No. 16/F, Miller Tank Bed Area,
Thlmmalah Road Cross,
2) Bangalore - 560 052.

[\
Cgm:»f;f‘r% mé)

DIVISIONAL ENGINEER,
KRDCL, BANGALORE =







. AGREEMENT

BETWEEN

PUBLIC WORKS, PORTS AND INLAND WATER TRANSPORT
DEPARTMENT, GOVERNMENT OF KARNATAKA

AND
- KARNATAKA ROAD DEVELOPMENT CORPORATION LTD.

AND

M/s. GVRMP WHAGDHAR! RIBBANPALLY TOLLWAY PRIVATE
LIMITED (CONSORTIUM)

. FOR

IMPROVEMENTS TO (SH-10) FROM MAHARASTRA BORDER |
TO ANDHRA PRADESH BORDER VIA ALAND, GULBARGA,
MALKHED, SEDAM, RIBBANPALLY (WHAGDHARI —
RIBBANPALLY ROAD) IN GULBARGA DISTRICT FOR A
LENGTH OF 141.20 KMS ON BOT -VGF (TOLL)

PART-H — SCHEDULES

JUNE - 2010
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Schedules- improvements 1o Whagdharni-Ribbanpally Road {SH-10) on BOT -VGF {Toll)

‘ (ﬂr‘nm ipal ‘n,yre

. . . CONTENTS
‘ SCHEDULES :
A Site of the Project
, 1 The Sile
- Annex | Site for Project Road
B Development of the Project Road
-~ 1+ Development of the Pro;ec:t Road
e 2 Project Road
! Annex [: Description of the Project Road Project
oo c Project Facilities _
¢ 1 Project Facilities
Pr 2 Project Facilifies for Project Road Project
i Annex I: Project Facilities for Project Road Project
- D Specifications and Standards
. 1 ProjectRoad
P Annex-k Specifications and Standards
' E Applicable Permits
R 1 Applicable Permits
L F Performance Security
. £ G Project Completion Schedule
b 1 Project Completion Schedule
2 Project Milestone-i
L 3 Project Milestone-!
o 4 Project Milestone-ill
i 5., Scheduled Date
i 6 Exiension of Period
Annex-k Project Completion and Site Handing over Schedule
f Annex-H: Project Milestones
P H Drawings
, 1  Drawings
’ 2 Additional drawings
: 3 Drawing Size
r Annex:1: List of Drawings
C' i Tests
. 1 Schedule for Tests
P 2 Tests
[ = 3 Agency for conducting Tests
{Sif 4 _ Completion/Provisional Certificate
O 5 Tests io be conducted
o 6 Tests and Quality Control
< Annex-I:Test procedure for Measuring Roughness
S Annex-1I: Tesls to be conducted
_ C Annex-lll: L.oad Testing of a Bridge Superstructure
[ , Annex-1V: Testing procedure for illumination intensity by Luxmeter .
(} L jl o
i C EatS H» } VU:l L_.___»Q

Fer GYRMP Whagdhari Ribbanpalli Toilway I

{J‘—’/ Managing Director
ary to GovernmentiKamataka Road Development Corporation Lid.

T o Works, Ports & IWT Depil. st Floor, 16/J, Miller Tank Bed Area, \ JJ_\L_,/
BANGALORE - 560 052. Aﬁf oY
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wlic Works, pp

rs & IWT Deptt,

Terms of Reference for Independent Engineer

1 Scope '
Definitions and interprelation

Role and functions of the Independent Engineer
Development Period :
Construction Period

Operation Period

Termination

NN

Managing Director

BANGALORE - 560 052.

KRDCL Schedules- Improvements to Whagdhasi-Ribbanpally Road {S8H-10) on BOT - VGF (Tol))
'Jd ©  Completion Certificate o ’ T B
Provisional Cerificate
K Maintenance Requirements
1 Maintenance Reguirements
2 . Repair/rectification of defects and deficiencies
3 Other defects and deficiencies
4 Extension of fime limit
5 Emergency repairs/restoration,
6 Daily Inspection by the Concessionaire
7 Divestment Requirements
8 Display of Schedule K. _
Annex-I: Repair/rectification of defects and deficlencies
L Safety Requirements
1 Guiding Principles
2 Obligations of the Concessionaire
3 Appointment of Safety Consultant
4 Safety measures during Development Period
5 Safety measures during Construction Period
6 Safety measures during Operation Period
7 Costs and expenses
M Monthly Fee Statement
N Weekly Traffic Census
1  Weekly Traffic Census
2 Weekly Report for Weigh Stations
0 Traffic Sampling
1 Traffic sampling
2 Manudal traffic count
3  Automatic lraffic count
4 Variation between manual and automatic count
P Selection of Independent Engineer
1 Selection of Independent Engineer
2 Feeandexpenses
3 Constitution of fresh panel
4 Appointment of KRDCL/PWP & IWTD entity as Independent Engineer
Q

. For GVRMP Whagdhari Rishanpalli Tollway I
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8 Determination of costs and time
9 ‘Assistance inn Dispuie resolution
10 Ofher duties and functions

11 Miscellaneous -

Fee Notification,
Annex-l: Model rules / nofification

Escrow Agreement .

1 Defipiions and interpretation
Escrow Account

Deposits into Escrow Account
Withdrawals from Escrow Account
Obligations of the Escrow Bank
Escrow Defauit

Termination of Escrow Agreement
Supplementary Escrow Agreement
Indemnity

TDispute resolution

Miscellaneous provisions

[ Wi B s U [ o I E s RN SR (]

Panel of Chartered Accountants

1 Panel of Chartered Accountants

2 Invitation for empanelment

3 Evaluation and selection

4 Consultation with the Concessicnaire
5 Mutually agreed panel

Vesting Certificate

Substitution Agreement

Defintions and interpretation
Assignment

Substitution of the Concessionaire
Project Agreements

Termiriation of Concession Agreement
Duration of the Agreement

Indemnity

Dispute resolution

Miscellaneous provisions

o~ h K

Passenger Car Unit Factors
Reporting & Record Requirement
Introduction

Partl ~ Reporiing Requirements
Partll - Record Requirements
All Other Records

Additional Requirements

N wWwnN =

Manacing Direcior
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KRDCL Schedules- iImprovements o Wh%gdhaﬁ—Ribbanpally Road (SH-10) on BOT - VGF (Toll}
_SCHEDULE-A ~ ) ) )
Tt T {See Clause 10.1)
SITE OF THE PROJECT :
1 The Site

1.1 Site of the Project‘ Road shall include the land, buildings, structures and road works as
described in Annex-1 of this Schedule-A,

1.2 _An inventory of the Site including the land, buildings, struciures, road works, trees and any
other immovable property on, or attached to, the Site shall be prepared jointly by the
KRDCL/PWP & IWTD representative and the Concessionaire, and such lnveniory shall form
part of the memorandum referred to in Clause 10.3.1 of the Agreement.

1.3 Additional land required for Toll Plazas, Tréfﬁc Aid Posts, Medical Ald Posts and vehicle

rescue posts or for ROB/RUBs, underpasses, wayside amenities, construction of works
specified in Change of Scope Order shall be acquired in accordance with the provisions of

this Agreement. Upon acquisition, such land shall form part of the Site and vest in the
KRDCL/PWP & IWTD. ‘

~
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Annex -]
(Schedule-A) ‘
Site for Project Road s
General .
The Site

The existing road network (SH-10)takes off from Wagdhari at Maharashtra border and ends at
Ribbonpally at Andra Pradesh Border via Gulbarga. This corridor traverses through important
towns like"Aland, Malked and Sadam and many villages and has a mix of fast and slow traffic

plying. This is the main interstate r6ad connecting Andra Pradesh and Maharashtra through
Karnataka.

Disclaimer

The data presented in this schedule is for an initial understanding and guidance of the
Concessionaire. KRDCUPWP & IWTD will not be responsible for any inaccuracy in the
information provided and shall nol be liable for or be bound by the data used by the
Concessionaire in evaluating the project visbility. The Concessionaire will cary out his own
Independent surveys for assessing actual position of the project corridor,

The Concessionaire acknowledges that prior lo the execution of this Agreement, the

Concessionaire has satisfied himself (based on his own independent assessment) of the survey .,

data, specifications and standards, site and all information provided by the KRDCL/PWP & IWTD.
The Concessionaire acknowledges and accepts the difficulties, risks and hazards likely to arise
during the course of performance of his obligations hereunder.

Description of Project Road
An index map and location plan of the Project Road is given as Fig. A.1. The base plans for the
Project Road showing the existing alignment, buildings utilities, etc., may be seen from the

* alignment plan and profile given in Schedule B.

*Start’ and ‘End’ of the Project Highway

The road section is 135.85 kim in length, comprising of section between Wagdhari and Gulburga
Ring Roead, 80.45 kms in length (design Chainage 0+000 to 60+450) and the section between
Gulburga Ring Road and Ribbonpally, 75.40 ks in length (design Chainage 65+940 o 141+340)

Terrain
The road section generally traverses through plain terrain for major portion of the praject road.

Climate and Environment .

The project road belongs to moderate temperature zone. Details regarding rainfall could be
gathered from Karnataka at a Glance Publication and other relevant publications as feit

appropriate.

—
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KRDCL

- 24

Road Inventory -

The existing road of the Project Road has generally singtefintermediate/two lane confi guratlon
Paved shoulders are generally absent along the total Project length.

2.5 Abutting Land Use

Abutting land use on both sides is predominantly agricultural and the balance constitutes
residential and cormercial.

There are total éa villagesftowns/cities along the existing Préject Road, which are given below in

N

Table A-1.
Table A-1: Detalls of Villages/Towns/Cities )
~Sl. No Place Chainage* " - Townlvillage

v 1. Whagdhari Km 0.000 to km 0.200 Village
2. Savaleswara Km 10.200 to km 10.400 Village
3. Khanapur Km 14.450 to kim 14.450 Village
4. Jidaga Km 17.150 to km 17.550 Village
5. Aland Km 22.100 fo km 22.700 Town
6. Koodala Hangrga Km 29.400 to km 30.200 Village
7. Lord Chincholli Km 35.200 to km 35.800 Village
8. Kadaganchi K 40.200 to km 41.100 Village
9. Patlana K 48.500 to kun 48.950 Village
10. Bosga Km 56.500 to km 57.000 Village
11. Guiburga Km 60.120 to Km 66.150 Town
12, Kalur Km 72.100 to km 72.900 Village
13. Mukta Thanda Km 74.700 to km 74.950 Village
14. Bala Km 75.000 to km 75.200 Viillage
15. Hadanur Km 80.400 to km 80.600 Village
16. Halli Km 86.200 to kin 86.650 Village

17. | Moga Km B87.400 to km 87.700 Village -
18. Gundavathi Km 90.100 to km 90.500 Village
19. Evani Krn 93.300 to km 93.500 Village
20. Neelahalli Kin 108.40 to km 108.70 Village
21. Shetty hooda Km 111.20 to ki 111.65 Village

22. | Sedam Km 114.80 to km 115.30 Town %
23. Heoda Km 122.20 to km 122.65 Village
- 24. Konthanpalli Km 124.35 to km 124.75 Village
25. Mudhol Cross Krm 131.20 to km 131.40 Village
2B. Lingampally Km 133.15 to km 133.45 Village
27. Gopanpalli Km 136.20 to km 136.65 Village
28. Kanderayanapalli Km 137.45 to km 137.80 Village
29. | Ribbonpally Km 141.34 ' Village
(*-Existing Chainges) ’

- L——-—~“
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2.6

£
R

LY Pringipat
x

2.7

2.8

ant

) 3 u\;.;l

-y Jubbic Works, Poris & 1WT Deptt.

Right-of-Way

Generally a right of way of 40m has been considered to accommodate the proposed project
configuration.  Additional width is required to accommodate various ROB/RUBs,
underpasses/ramps, toll plaza, way side amenities stc.,

Road Crossmgsldunctlons
~There are 5 major Junctions along the Pro;ect Road. Apart from this a number of small roads also
crosses the PFDJECt‘R()ad The details of major intersections are givenin Table A-2.

Table A-2: Details of Major intersecfions

Sl ;do.-- Chéiﬁ;‘age Type of Details of Crdiss" ) Classnf’canon of
. {Km+m) Intersection . Road Crossmg Road
1 Km 23.300 Y Towards Anald MDR
2 Km 52.050 + Towards Bhimanahalli, Other Road
3 Km 60.450 + Gulburga Ring Road Ring Road
4 Km 65.940 + Gulburga Ring Road Ring Road Ny
5 Km 79.700 ‘ T Shahabad Cross MDR
6 Km 84.250 % Kalagi / Chincholt Other Road
7 Km 96.800 - T Chitapur Road Cther Road
8 Krm 102,50 T Malkhed - Rajasfres Other Road
9 Km 114.20 T Chincholli / Bidar MDR
10 Km 115.10 Y ' Sedam Town Other Road

Railway Crossings’
The project road crosses the’ rallway line near Sedam village al one location. The details of
railway crossings are tabulated in Table A-3.

Table A-3: Details of Rail crossings

Sl. No | Chainage (km+m) Railway Crossing Type No. of Tracks

1 114+200 Existing ROB Single lane, Broad Gauge

Geometry .

1t is observed that the Project Road generally has satisfactory alignment w.r.to geometrics.
However, the necessary improvements lo geometrics to meet the IRC norms is envisaged as a
part of the project.

L,«u - ﬁw—l R _ .
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KRDCL Schedules- Improvements o Whagdhari-Ribbanpally Road {SH-10) on BOT-VGF (Toll)

" Road Condition Survey and Pavement Composition
As per the pavement condition data gathered, the average total thickness of existing pavement
varies from 120 mm to 450 mm. The pavement mainly comprises of bituminous layer over sub
grade. The bituminous course layer's thickness varles between 30 mm to 80 mm. Detailed
pavement condition of the existing road of the Project Road is given below in Table A-4.

Pavement condition of Project Road is generally poor.

o 2.40

Table A-4: Details of Existing Pavement Composition

Type of layer Thickness in (mm} . Type |
Bituminous premix chip 30 to 80 Bituminous wearing
carpet course with 60/70 bitumen
wWBM 90 to 450 Country metal aggregates
, ‘ of Grade |1 and Grade !}
Soling 100 to 550 Big rock boulders
Soll sub grade 200 to 1000 Black cotton soil
Soil below soil sub grade 200 to 1000 Black cotton soil

2.1 Cross Drainage Structures

The Project Road is predominantly aigned through rural areas with cultivated fields on both sides.
The surface flow during precipitation is generaily drained to the adjoining areas on either side.
The roadside drainage along the Project Road needs some improvements, predominantly in
urban stretches. The Project Road has total 107 culverts, consisting of 28 R.C. Pipe culvert, 24
SSM arch culverts, 11 BS Siab culverts, and 44 RC Slab culverts.
- There are 3 maijor bridges and 26 minor bridges on the project road.

T oo

it

Managing Director

N J tj\/ Karnataka Road Development Corporation L. JF}\—’/
fincipal Sectetary to Government 15t Floor. 16/4, Miller Tank Bed Area, (k.\ﬁ?

., Public Works, Porls & IWT Deptt. BANGALORE - 560 052, :

Far syamp w '
YA Whagdhar RilHiz mat Tarwey . |

PN

Authorised Signaiory

8-




KRDCL Schedules- Improvements lo Whagdhasi-Ribbanpally Read {SH-10) on BOT - VGF {Toll)

SCHEDULE -BA
(See Clause 2.1)

DEVELOPMENT OF THE PROJECT ROAD

1 Development of the Project Road

Development of the-Project Road shall include improvement of the Project Road as described in
{7 this Schedule-B and in Schedule-C.

= 2 Project Road

Lo 2.1 “Project Road shall include lmprovement of the Project Road as described in Annex-l of this
' Schedule-B and Annex-l of Schedule-C.

. 22 Improvements of Project Road be undertaken and cornpleted by the Concessionaire in conformity
o _with the Specifications and Standards set forth in Annex-| of Schedule-D.
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KRDCL Schedules- Improvements to Whagdhari-Ribbanpally Road (SH-10} on BOT - VGF (To})

Annex-1
(Scheduie-B)

Description of Project Road

1 General

The following section of this schedule briefly highlights part of thesscope of the work of the
‘Project’ relevant to the mainline, The descriptions of the requirements for the various elements of
- the Project Road given herein under are the bare minimum requarements for the ‘Project’. The
‘Project has the same meaning as defined in Para 1.1 of concession agreement.
tn the planning, design and execution of the works and other works in connection with the repalr
meintenance or improvement of the Project Road and functions associated with the construction
of the Project Road and roadside facilities, the Concessionaire shall take all such actions and do
all such things (including, but not limiting to, vrganizing itself, adopling measure and standards,
bxecuting procedures inchuding inspection procedures and highway patrols and engaging and
‘managing contraclors agents and employees) as will:

i) Enable KRDCL/PWP & IWTD to provide an acceptably safe highway in respect of its
condition (structural safety) and use (road safety) and,

H) Enable KRDCL/PWP & IWTD to fulfil ks statutory and common law obligations and,

. i) Enable KRDCL/PWP & IWTD to provide a congestlon free uninterrupted flow of traffic on
the Project Road and,

iv) Enable KRDCL/PWP & IWTD to provide a level of service to the public not inferior to that
provided on the trunk road during construction or improvements works and,

v) Enable the Police, local authorities, and others in performing statutory duties or. functions in
relation to the Project Road or adjoining roads to fulfil these duties and functions and,

vi} . Minimize the risk of damage, destruction or disturbance to third party property and,

vif)- - Ensure that members of the public are treated with all due courtesy and consideration and,

viil)  Provide a safe clear and informative system of road signs and,

ix} Comply with any specified program requirements, including for 1he completion of the new
road and,

x) Enable standards of fitness for the purpose appropriate o a highway to the character of the
Project Road to be achieved throughout the Contract Peried and,

xi) Ensure adequate off-street parking facilities for both passenger and goods vehicles and,

xii}  Provide adequate bus bays for stopping of buses and bus shelters for commuters fo wait
under protection and,

xiii} Achieve a high standard in the appearance and aesthetic quality of the Project surrounding
landscape through both sensitive design and sensitive management of all visible elements
including those on the existing road and,

xiv) Undertake proper safety awdit through an appropriale consultant (i.e. apart from the
Independent Gonsultant) before C.0.D. and,

xv) Carry out accident recording and reporting (to |E/KRDCUPWP & IWTD) by classification on
regular basis and,

xvi} Ensure adequate safety of the Project Workers on the work site.

xvii) Minimize the occurrence and adverse effects of accidents and ensure that all accidents and
emergencies are responded to as quickly as possible.

*Lﬂwi,_;
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KRDCL. Schedules- improvements to Whagdhari-Ribbanpally Read (SH-1 0) on BOT -VGF (Tol) .

o 2 Project Road

Notwithstanding the base alignment plans enclosed with this document, the Concessionaire shall ®
" himself carryout and be responsible for engineering surveys, investigations and detailed
engineering designs and prepare the working drawings for all the components relevant for the
improvement and up-gradation of the Project Road to fulfill the scope of the project as envisaged
herein under, The designs for different project facilities shall follow the locations and indicative
i designs given in Schedule-C and shall comply with design specifications and standards outlined
in Schedule-D. The rmaintenance-of the different elements of Project Ruad @rid facilities thereon

- ~_shall follow the minimum maintenance requirements as described in Schedule-L. Al the designs
o and drawings shall be reviewed by the Independent Consuitant and KRDCU/PWP&EIWTD prior to
execution,

2.1 {A) Cross Sections - _

' The Project Road having a lengih of 135.85 km shall be widened to have a minimum 2-lane
carriageway with 2.5m wide soft shoulders. The alignment plan and profile of the Project Road is
given in DPR together with layout plan for major intersections. The typical cross séctions as given

in Table B1 shall be followed as the minimum design criteria for development of Project Road.
The typical cross sections are presented in DPR.

The cross section of the Project Road at the cross drainage structures shalf follow the typical
cross sections in consultation with the Independent Consultant and KRDCL/PWPAIWTD at the
time of construction. The utility services, including optical fibre cables, shall be provided in the

£ - . location where it is convenient 1o the Concessionaire or the concerned Authority with the approval
P of Independent Consultant and KRDCU/PWP&EIWTD. The existing optical fibre cable shall be
L refocated by the respective owner at a safe place as indicated by IE&KRDCL/PWPEIWTD in such

& way that it causes least hindrances to the execution of project.

In urban sections the utility services shall be provided through underground ducts provided for this
i purpose. For cross conneclion, the ulility services shall be carried through the nearest cross

: drainage structure / underpass meant for pedestrians and cattle crossing below its deck slab and
above HFL. In absence of such a structure in the vicinity of the proposed location, it shall pass
through separate underground ducts. Location and design of the cross utility ducts shall be
finalized by the Concessionaire in consultation with the Independent Consultant. Cross-sectional
etements of the suggested cross-sections are the basic minimum requirements. Minor alterations/
modifications can be carried out {o the alignment plan within the overail suggested cross-section,

along with proper justification,  .in  consultation with Independent Consultant and
4 KRDCLUPWPEIWTD,
by Table B-1: Type of Road Cross Sections Schedule
' Type ’ Details ' ‘ Length, km
A Two lane Reconstruction in rural limits 130.35
4 B Two lane Reconstruction in urban limits . 1,50
!‘ C Four Lane Reconstruction in urban limits 4.00
: ) Total 135.85
i

2.1 {B8) Longitudinal Section

As a minimum, the, Concessionaire shalt achieve the finished road level (FRL} as given in the plan
and profile drawings in DPR.
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2.2

Schedules- Improvements o Whai;dhaﬁ-ﬂihbanpally Road (SH-10) on BOT -VGF (Toll)

Intersections/Junctions (At Grade)

* ‘The Concessionaire shall provide Major Intersections improvement as per Table B-2. Following

2.3

aspects shall be considered for design of at-grade junctions:

i} Adequately designed intersections with channelisations, all right turn and left tumn
(acceleration and deceleration) lanes (auxiliary) at all intersections for safe and smoaoth
movement of traffic. ’ .

ii) Auxiliary acceleration and deceleration janes for left turning traffic al entrances to major
roadside faciliies such as Wayside Amenities, Service Area and Truck Lay-byes and
traffic merging/diverging locations. .. ... .. -

i) Also auxiliary lane of sufficient capacity {length)-shall be provided to create storage
capacity for stream lining movement of turning vehicular traffic.

iv) Treatment at additional intersections, if any, as found necessary, shall be decided in
consultation with the Independent Consultant & KRDCL/PWP&IWTD

v} In case adequate ROW couid not be made available lo accommodate proposed

intersection layout, the proposed intersection layout shall be followed upto ROW
boundary and therefore suitable tapering shall be provided for the cross road,

vi) improvement of existing major intersectionsfjunctions and provision of néw intersections /
junctions shall be as per Table B-2. Drawings for these intersections are given in DPR.
vii) Improvement of exisling minor intersections / junctions and provision of new intersections

/ junctions shall be as per MoST standard drawings. The layout plans of minor
intersections shall be designed individually and got approved from IE &
KRDCL/PWPRIWTD.

Tabie B-2: Details of Major Intersections for Improvement

SiNo.! Chainage Description Junction Type

1 Km23.300 | Aland Junction * Three Arm (T)
2 Km-60.450 | Gulburga Ring Road Four Am (+)
3 Km 65.940 | Gulburga Ring Road Four Arm (+)
4 Km 84.250 | Chincholi Four Arm (+)}
5 Km 114.200 | Sedam Three Arm {Y)

Pavement

General

The detailed. pavement design of carriageway shall be done in accordance with the standards
mentioned in Schedule-D. The pavement shall be flexible pavement for the main carriageway,
paved shoulders, up / down ramps of vehicular underpasses / ROB/RUBSs, bus bays, and toll
plaza™ & toll booth locations. Flexible pavement shall be provided for cross roads up to 50m
beyond proposed ROW.

Pavement design — Flexible Pavement
Flexible Pavemeni design shall be based on the following design parameters:
» Subgrade CBR value shall be 10 % obtained flom 4 days soaked sample at 97 % MDD.

» Lower non bituminous layers shall be designed for axle foads expecled in 15 years and upper
bituminous layers for axle Joad expected at the end of 5 year design

The flexible pavement shall be designed as per the IRC: 37-2001 (latest version) or AASHTO or
any other international method. The composition and thickness of various layers of pavement

Managing Director For GVAMP Whagdhari Ribbanpali Toltway Pul. Ltd,
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KRDCL Schedules- Improvements to Whagdhaﬁﬂibbanpally Road (§H-10) on BOT - VGF (Tolly

. shall not be less than as indicated in Table B-3 and those required as per IRC: 37-2001 for the
- ) above désign criteria.

The finished pavement profile for entire project length shall be designed so that the bottom level
of the subgrade always remains above highest flood level (HFL} and in any case shall not be
lower than as defined in plan & profile drawmgs enclosed in the drawmg volume.

. Refinery produced 60/70 grade bitumen shall be used for the bituminous course layers.

However, the minimum compaosition of the flexible pavement shall be as shown in Table 8-3 for

subgrade sirength of 10 % CBR obtained from 4 days soaked sample @ 97% maximum dry

density. The indicated pavement composition is for the purpose of bidding only. Any additional

thickness over the thickness indicated in the bid documents shall not contribute a change in
b scope of work nor qualify for a variation order.

scope of work nor qualify for a variation order.

e Table B-3: Pavement Composition
; Pavement Layer ' Thickness in mm
. : Km 0.00 to 0.45 Km 65.94 to 141.34
Bltummous Concrete (BC) 40° . - 40
nse Bituminous macadam (BM) 50 50 R
- Bituminous macadam (BM) - 50
: Wet Mix Macadam (VWMM) . 225 225
‘ -l Granular Sub base (GSB) 200 200
, f Subgrade (SG) 500 500
‘ Total 1015 1065

This composition shall be used for main carriageway, approaches of all structures, paved
shoulders, junctions etc., of the project road duly supporied by the design. -

The indicated pavement composition is for the purpose of bidding only. The concessionaire shall’
prepare detailed design for rigid Pavemnent as per IRC: 58-2002. Any additional thickness over the
thickness indicated in the bid documents shall not constitute a change in scope of work nor qualify
for variation order.

s = . Paved shoulders
Pavement composition for paved shoulders shall not be lower than the adjacent carriageway

pavement layers and shall be an infegral part of the main carriageway.
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Schedules- Improvements to Whagdhasi-Ribbanpally Road [SH-10) on BOT - VGF (Toll)

Structures
Cross-Drainage {(Bridges & Culverts)

Existing and new culverts and bridges shall be provided by the Concessionaire wide enough 1o
accommodate the adjacent road cross-section. The details of existing culverts and bridges are
given in DPR. Details improvement of all the culverts and bridges are given in DPR. These shall
be designed & provided in accordance with the design standards set in Sehedule-D.

The culverts need to be reconstructed / newly constructed / maintained by the Concessionaire.

The reconstruclion shall be compatible with the adjoining prescribed road cross sections Details
are given in DPR.

The minor bridges that need to be reconstructed/newly constructed fmaintained are as per details
given in DPR, °

The GAD of the bridges are given in DPR. The Finished road levels, as given in GAD shall be
adopted. The foundation levels shown in drawings shall be assessed based on appropriate
investigations as per IRC norms and the designs shall be submitted to JE for review and approval.

Following guidelines shall be followed:

i) All the bridges located on new cardageway and those tocated on the existing
carriageway and requiring reconstruction shall be 2-lane structure. The inner
edge of footpath matches with the outer edge of paved shoulder.

ii) For drainage purpose the newfreconstruction of pipe. cutverts of minimum 1.2m
dia shall be provided. The existing pipe culverts of 0.900m or more dia shalt be

extended to new camiageway with same diameter pipe. All pipe culverts of dia
less than 0.900m shall be reconstructed.

Forther, the cross drainage plan of the highway shall be finalized iIn consultation with 1E &
KRDCUPWP&IWTD and if required additional culverls shall be provided as part of the
Concessionaire’s obligation under this Contract Package.

Underpasses

Underpasses shall be provided by the Concessionaire as given in DPR. The GADs and detailed
drawings of the underpasses are given in Drawing Volume of DPR,

ROB

Existing ROB shall be retained and Improvement proposal for ROBs is given in DPR. The GAD
and detailed drawings of the ROBs are given in DPR. The concessionaire shall bear all the cost
towards design, approval, supervision charges during construction & maintenance charges etc.,
as applicable during the Concession period to Railways and other agencies as appropriate.

Design and GAD of structures is given in this document is for guidance of bidders. The
concessionaire may adopt the same afler proof checking of GAD, its adequacy, supporting
designs as done by him / may adopt alternative design keeping in view the specified
requirements. Also, no variation/change of scope shall be admissible for variation in quantities in

- proof — checked designs.

L, H- ﬂw} (—=

Managing Director For BYRMP Whagdhar Rishanpaf

1st Floor,.16/J, Miller Tank Bed Area,
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KRDCL ' Schetules- Improvements to Whagdhari-Ribbanpally Road {SH-10) on BOT - VGF (Tl

-~ 3. - Geometric lmprovement
o Following works shall be provided by the Concessionaire:-
i) The flat gradients shall be corrected in such a way so as to attain an appropriate longitudinal

gradienl in order to achieve longitudihal drainage. Also vertical curves shall be improvement /
introduced so that the verlical curves meet IRC: SP-23 / IRC: 73 standards.
PR ii) The horizontal alignment of the Project Road shall be improved as per the standards set out
v . in Schedule-D. : .
i .- Hi} The improvement shall be done in consultation with the Independent Consultant ensuring that
Lo ) o _the proposed improvements are accommeodated within the fand width available. :

{ 4. Slope Protection and Dralnage

The improvements in the drainage and the slope erosion shall be made by the Concessionaire as
It per the following norms; .

A 4.4 Drainage Measures

i Following measures shall be provided by ithe Concessionaire:
. i) Earthen drains of required cross Seclion for area Drainage on Both Side of

I carmiageway in rural section.
. ii) Covered Pucca drains in urban sections preferably at outer edges of carraigeway with
R proper conneclion to the outfall location in the urban seclion
‘ i} Chute drains along with kerbs and channel drains in high embankment (3m and

e above)
i W)  Median drains at super elevated sections with proper outfall connections and
v) . Covered pucca drains undemeath the sidewalk of proposed facility (bus bays, etc.}
vi)  Open lined drains across the median and separators at super elevaled sections.

D)

In addition to these, 900mm dia NP-4 hume pipe culverts shall be provided under the cross roads
at the intersections to allow rain water to flow. The drainage plan shall be prepared by the
concessionaire and got approved from |E & KRDCL/IPWP&IWTD.

_ To avoid frequent cutting of road for laying / maintaining / repair of ulility services especially near
A ) settlements it is proposed to have 600mm dia. NP3 pipes al every 250m intervals across the
roadway for full width (12m minimum) near settlement locations

[ v 4.2 Slope Protection Measure

Following measures shall be provided by the Concessionaire:

i) Side Slope of embankmers 3m high or more shall be protected by pitching or
geo-meshes or geo-nets or geo-grids in consultation with the Independent
¢ ) . Consultant. .
(. i) Side Slope of embankments less than 3m in height shall be turfed as per
- MORT&H specifications.
o7 i) Slopes at tank bund locations shall be provided with Gabion mattresses and
LR Gabicn toe arangements as indicated in the cross section drawings included in
(: - the DPR. »
’{ H\--_
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Public Works, Ports

KRDCL

Schedutes- Improvements 1o Whagdhar-Ribbanpally Road (SH-10) on BOT - VGF (Toll)

Traffic Signs and Pavement Markings

The Concessionaire shall provide as follows:

Traffic sighs and pavernent markings shall include roadside signs, overhead signs, curb mounted
signs and road marking along the Project Road. The design and marking for the Project Road
shall be as per the design standard indicated in Schedule-D and the location for. various -
treatment shall be finalized in consultation with the Independent Consultant.

The overhead sign shall be the reflectorised type with high intensity retro-reflective sheeting
coriforming to ASTM D 4856-01, Type-VIli andfor. Type 1X of_micro prismatic type. The retro-
refiective sheet of Engineering Grade shall NOT be used. The height, lateral clearance, Jocation
and instillation shall be as per relevant clauses of MOST specifications. Overhead sign shall be
installed ahead of major intersections, toll plazas and urban areas as per detailed design
requirements.

The installation shall bk as per relevant clauses of IRC/MORTH specifications.

The Concessionaire shall provide Aluminium Die Cast Matte Finish {Sand Blasted) conforming to
IS 617:1994 Designation 4250 Sparkle Solar road studs powered by energy from the Sun,
manufactured by "TATA BF' Solar India or Equivalent having high intensity reflectivity on the
curves, road junctions, zebra crossings, ramps etc. to provide the visibility. At least one thousand
solar studs shall be provided on this project at the locations finalized in consultation with 1E/
KRDCL/PWPRIWTD.

Highway Lighting

The lighting shall be provided at all toll plaza Jocations and junctions. Hot dip galvanized high
‘mast pole shall be provided at junctions and toll plazas. Necessary infrastructure required for the
sbove work shall become part of the scope of works.

The Concessionaire shall provide as follows:

i} Non-conventional energy like solar ighting system shall be provided at all major
intersections as_per the design standards indicated in Schedule ‘D,
i) High mast lightings shall be provided at loll plaza location Grade Separator and
at major indersections as per the design standards indicated in-Schedule ‘'D’.
iif) Street Lighting shall be provided in the built up areas
" LED

LEDs shall be provided by the Concessionaire at intersections and median openings as per the
design standards indicated in Schedule D -

Speed Breaker on Cross Roads
Speed Breakers shall be provided by the Concessionaire on all cross roads intersecting the
Project Road as per the design standards indicated in. Schedule 'D’. -

Blinker at Intersection

"Blinkers signal shall be provided be provided by the Concessionaire at all major intersections as
per the design standards indicated in Schedule "D’ .

P FA G

Managing Direcior
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KRDCL

Schedules- Improvenents 1o Whagdhan-Ribbanpally Road {SH-10) on BOT - VGF {Toll)

10.

11.

12

13.

14.

15.
15.1

15.2

15.3

Public Works

" Delineators and Guard Posts

Delineators and Guard Posts shall be provided by the Concessionaire at all Horizontal curves on
either side of the carriageway as per the design standards indicated in Schedule D",

Studs .

Road studs shalt be provided be provided by the Concessionaire at all .curves on both
carriageways, at median openings and at intersections as per the design standards spelt out in
schedule D, . o o o o ST
Guard Rall and Traffic Safety Devices

i} For the safety of pedestrian at the intersection / Junction, the guard rails in Gi pipe
shall be provided to enhance the safety in Urban/Semi-Urban locations and at
bus bays. )

i) + Metal beam J Concrete Barriers shall be provided at locations of bridge approaches
and high embankments (3m and more) and at curves having deflection angle more
than 30°. Metal beam barier shall be of w- shape, in Fe 410 grade with single runner
hot dip galvanized in 550 gm / sqm or equivalent. The aggregate length of Metal
beam to be provided on this Contract shali be at least eight km.

iy Safety barrier (Metal beam) shail be provided along the central median at places

- where median width is 1.50 m and also in the lengths where median tapers from 5.00
mto 1.50 m.

Road Land Boundary

Road Land (ROW) Boundary shall be demarcated by putting RCC boundary pillars size 60 em x
15 cm x 15 cm'embedded in concrete (as per IRC) along the Project Road at 50 m interval on
both sides by the Concessionaire. All the components used in delineating road land boundary
shall be aesthetically pleasing, sturdy -and vandal proof. The road land boundary shaill be
demarcated in consultation with IE/KRDCL/PWP&IWTD. A system for the identification of
Chainage along the Project Road shall be done in consultation with Independent Consultant.

Measurement stones

Hectometer, kilometer and 5th kilometer stones shall be as per standards enclosed in
Schedule-D.

Construction Activities

Land Acquisition (LA)

Besides bypass alignment, the additional fand acquisition in few isolated stretches is foreseen on
this project. The cost of LA as intimated by the concerned agencies shall be borpe by
KRDCL/PWPRIWTD. However the Concessionaire shall be involved pro-actively in this regard
submitting relevant L A, proposals and pursuing the matter with the concerned State Govt.
Revenue Departments and the -concemed private people whose land is to be acquired.
KRDCL/PWPSEIWTD shall provide all necessary administrative support in this regard.

Utility Shifting, associated roads and felling of Trees ‘

The ‘Project’ involves shifting of utilities of certain types. The Concessionaire shall be actively
involved to accomplish this task. The shifting of utiliies, construction of associated toads and
felling of trees shall be in accordance with article 11 of the Concession Agreement.

Clearances to be obtained

Managing Director For

P SVAMP Whagdhari Rtk npadl Tatviay Py 13
{3 Principal Spf’l{e%rv 10 Bovermon " Kamataka Road Development Corporation Lid. AP Teiriay P L.

N e oo ? 10 Bovemment 1st Floor, 16/J, Miller Tank Bed Area, w,

‘ - Ports &'IWT Depti. BANGALORE - 560 052. 4[&\.\,\0[1%
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KRDCL ) Schedules- Improvements lo whagdhari-Ribbanpaily Road {SH-1 0} on BOT-VGF (Tol)

The Concessionaire shall obtain all necessary clearances from afl the concerned autharities,
including clearance from MoEF, required for implementing the project. KRDCLU/PWP&IWTD shall
provide support letters in this regard.

154 Encroachment Removal .
Subsequent encroachments shall be removed by the Concessionaire at his own cost
KRDCL/PWPIWTD provides administrative support.

15.5 Compensatory Afforestation and Rehabilitation & Resettlement
] KRDCL/PWPEIWTD shall bear cost in this regard. However, Concessionaire shall proactively be’
involved for all related activities. . : T oTT ot

16 Landscaping
The finished road facility shall exhibit adequate landscaping of aesthelically pleasing view. All the
borrow areas shall be properly dressed maintaining drain ability outward from the road facility.
The side slopes shall be provided with Turfing. The islands near the junction shall be suitably
landscaped in discussion with IE/KRDCL/PWPAIWTD.

17 Rain Water Harvesting

Rain water harvesting should be provided and should be linked to restore the lakes. The basic
principle of rain water harvesting shall include collect and store rainwater; recharge the aquifer
and use the ground as storage. Catchment shall be studied and established to plan, design and
implement rain water harvesting systems. The cormponents of a rainwater harvesting system shall h
include Catchment; Conveyance; Filtration; Storage; and Recharge. Paved areas which are clean
can be considered as part of catchment. Unpaved areas could be reserved to ensure increase in
soil moisture or to recharge groundwater. Conveyance system shalf include rain water gutters and
down pipes which move the rain water-from the catchment to the filtration system. The gutters
shall be sloped in the direction of slorage or recharge. Filtration systems shall be provided to
remnove organic material, silt and other debris. They shall be designed with gravel and sand. Rain
water passes through the filter and is cleaned considerably for storage. Storage can be done in
many ways. HDPE tanks could be used to collect and store water. Underground open or closed
sumps could also be used, These take the rainwater and allow it to go into the shallow, aquifer or
the deeper aquifer at fairly rapid rates. These can be recharge pits or recharge wells, Storm water
drains are conveyance systems for larger catchments and are excellent places to harvest storm
water. Recharge wells can be placed inside the storm water drains or immediately adjacent to
them in series to ensure maximum recharge. Landscaped areas and berms capture water and
soak it into the soil, increasing soil moisture and enabling plants to thrive. The aim of rain water
harvesting shall be to incorporate in the project the concept of ‘water smart’ or ‘water positive’ so
that this could contribute to sustainable development.

I

g Managing Director For GYRME Whagdhur Ribbanpali Tahay Pr il
Principal Sécr 'AL——“_‘ { Gorporation Ltd.
. sfary to Government  Kamataka Road Developmen
Public Works, Ports & IWT Deptt jst Floor, 16/, Mi!\eEr ngsé %?sdz Area, \\“?Q\O\\-g _
' : ' ANGALORE - - - W _
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Schedules- Improvemenls to Whagdhaﬁ-Ribbanﬁaily Road (SH-10} on BOT - VGF (Toll)

R KRDGL
: SCHEDULE-C
- {See Clause 2.1)
™ PROJECT FACILITIES
r 1 Project Facilities = _ N . .

Agreement. Such Project Facilities shall include;

(a) toll plazas;
(b) road furniture;

(d) tree plantation;

{c) pedestrian facilifies;

(e) arboriculture and landscaping

{f) bus-bays and bus shelters;

(h) administralive, operation and maintenance base camp;

(g} road medians and median openings;
(ji litter bins;

£ (J} junction improvements:
£ {k} Deleted .
CoY () Deleted;

.. (m) Lighting;
A (n) project vehicle;

(o) material testing Jaboratory;
: {p) 1ab facilities for independent engineer;

E
(s) road side facilities; and
£ () others
7 Ifnecessary.
! . 2 Project Facilities for Project Road

LV RV

¢ Works, Ports & IWT Depti.

inajl gei‘ 2tary to Government
H

s

Managing Director
¥arnataka Road Development Corporation Lid.
1gt Floor, 16/4, Miller Tank Bad Area,

BANGALORE - 585 052,

The Concessionaire shall construct the Project Facilities in accordance with the provisions of this

For Gyaxip Vehagahari Ritk;

Authorised

Project Facilities forming part of Project Road and to be completed on or before the Project
Completion Date have been described in Annex-l of this Schedule-C,

anpalii Totheoy Pyt 1 1g.
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KRDCL ) Schedules- Improvements 1o Whagdhari-Ribbanpatly Road {éH-1 0} on BOT - VGF {Toll)

Annex -1
) (Schedule-C)
Project Facilities for Project Road
1  Project Facilities .
The Concessionaire shall construct the Project Facilities described in this Annex-l to form part of

the Project Read. The Project Facilities shall include:

{a) toll plazas;
(b) road furniture;
{c) pedeslirian faciliies; :
“{d) tree plantation; © 7 T 7 E— e I
(e) arboriculture and landscaping
{f) bus-bays and bus shelters;
{g) road medians and median openings;
(h) administrative, operation and maintenance base camp;
{1} litter bins;
{i) junction improvements;
(k} Deleted
{l} Deleted
{m) Lighting;
{n) project vehicle;
{o) material testing laboratory;
(p) lab facilities for independent engineer;
{(q) road side facilities; and
() others , provided KRDCL. desires

P

2 _-Description of Project Facilities
Each of the Project Facilities is briefly described below:

2.1 General s
The following sections of this Annexure indicate the minimum details of amenities and facilities to
be provided along the project road with an aim to cater to the envisaged demand till the end of the
concession period. The concessionaire shall review the adeguacy of the proposed facilities at
regular intervals of 5 years and accordingly provide additional facilities with necessary approval
from the Independent Enginee/KRDCL/PWP & IWTD in order to meet the demand of the road
users till the end the concession period.

2.2 Proposed Facilities
221 Toll Plaza (4 nos.)
s in all not moare than 4 (four) toll plaza shall be allowed for collecting users fee. The tentative
locations and layout of the toll plaza are at Chainage Km 2.65 Chainage 59.50 near Gulburga,
~ Chainage 69.00 after Gulburga and Km 115.000 near Sedam. This may however be finalised in
consultation with the Independent Engineer and KRDCL/PWP&EIWTD. ’ .
-Toll Plaza shall have 4 lanes of 4m wide each. One lane of 5.5m wide for oversized / non-tollable
vehicles shall be provided on the outer sides on either side. These lanes can be used for goods
vehicles and for passenger vehicles. :
Tol} plaza length is with 100m concrete pavement. 2m wide and adequate length of median have
been provided. Necessary tapering at the ends of Toll Plaza shall be achieved through a suitable
taper achieved thrpugh removable concrete crash barriers.

| L ﬁﬂwL,_-——"
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v Managing Director For VRS Wkagehari Ribbanpall Talfurey fvr. Lyd,
incipal Secretary o Government Karnataka Boad Developrient Corporation Lid
wblic Works, Ports & IWT Deptl. 1st Floor, 16/J, Miller Tank Bed Area, L RN
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PR KRDCL Schedules- limprovemenls 1o Whagdhaii- Ribbanpall);' Road (SH-10) on BOT - VGF (Toll)

o Facmty building includes office, stores, toilets, baths etc. A safety deposit vauitis attached to the

office for safety of cash collected during the day.

‘Closed System’ of tol! collection shall be provided on the project road with collection of user fee
from vehicles only at the toll plaza. This system ensures that any vehicle using the project road
a0 shall pay the 1oll. The toll plaza shall be of fully-automatic system of toll collection comprising
equipments for registering of vehicle classification, ticket issuing, data processing and power

f"-:.‘ supply. Appropriate technology for Toll Collection including Electronic Toll Collection (ETC) shall

- - ---—be used-so that-not more than § vehicles/Lane gueus Up i the peak hours during the entire

S concession period. The location and layout of these two toll pfazas shall be as shown in the
: drawings enclosed in drawing volume.

{ High mast lighting shall be provided a! toll booth locations in consultation with Independent
e Enginee/KRDCL/PWPZIWTD. Rigid pavement shall be provided at toll booth location to the
i extent of at least for 100m length (50m on either side from the center of the toll booth), The
Lo design for toli plaza shall conform to the standards set out in Schedule-D of the Concession
SR ’ Agreement.

2.2.2 RoadFurniture ]
- Road furniture on the project road shall be provided in accordance with the standards set in
: Schedule-D. '

2.2.3  Pedestrian Facilities
For the safety of pedestrian al the intersection / Junclion, the guard rails in G! pipe shall be
{,:‘ . ' provided 1o enhance the safety in Urban/Semi-Urbanitown/setlliementivillage locations of the
project road. The details shall'be in accordance with the standards set in Schedule-D.

/ 2.2.4  TreePlantation
. Tree plantation and landscaping shaii be in accordance with the standards set in Schedule-D.

2.2.5 Arboriculture & Landscaping
Trees shall be planted in ROW and on either side of the road with siaggered pitch as per IRC:
SP-21. Arrangements for plantation of trees shall be in accordance with the MORT&H standards.
A spacing of 10-15 m o/c is recommended for spacing of trees parallet to the roads. Set back
distance of trees needed in different situations shall be as per the IRC;5P-21and IRC:66. Shrubs
in medians shall not normally exceed 1-1.5 m height and shall be as per IRC: SP-21.

I Where possible, plantation shall be made within the right of way at appropiiate selected locations
‘o ’ such as medians, islands near junctions, toll plazas, extra widths of footpaths, near bus bays/ bus
slops elc.  Strip of grassing near the edges of road boundary/embankment slope induces
aesthetic appearance In addition to delineating the road boundary. Small shrubs or grassing on

_plantation will have bearing in reducing noise and air pollution like other environmental
enhancement/mitigating measures. Plantation scheme shall be prepared in consultation with
Forest Department, KRDCUPWP & IWTD of Kamataka and the Independent

1
i

. EngineerKRDCL/PWP & IWTD.
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2,26

226

227

- 228

Principal Secr

Bus bays / Bus stops ] Parking spaces : -

Bus bays {minimum 3.5m wide) are proposed {as per the guidelines given in IRC: 80 -1981) at
locations where the right of way is adequate so as to ensure smooth entry/exit of buses without
hampering the free flow of vehicles on the carriageway. At locations of existing bus stops where
the provision of bus bay is impossible from space considerations provision will be made for bus
stops with bus shelters with markings to delineate the bus stop location with necessary
signboards and markings. ..

The typical bus bay consists of de-acceleration and acceleration Tanes with stopping fane of 3.5m
wide, 15m long. Adequate arrangements have also been made to drain off surface water. Where
adequate width is available provision will be made for delineated parking space in line with the
existing parking demand. 40 Bus bays are proposed along the project road .The locations could
be suitably adjusted based on site conditions during execution.
Road Medians and Median opening ~°
If the carriageway widths proposed is of four-lane configuration and above (near major junctions)
medians are proposed. Reflective studsfindicators are proposed at median openings and
reflectors at 3m c/c are proposed on either side of the median. Reflective studs on centerline
markings are proposed in road sections of less than four-lane camiageway and on curves to
enhance visibility during night period. At locations of wider median, fill material could be placed
between the precast kerb,
Rumbile Strips and Road Humps
Road Humps shall be formed as per the guidelines stipulated in IRGC: 99-1988. The basic
materal for construction is bituminous concrete formed to required shape. Road humps are shall
- be provided near the villages/urban areas and at interseclions on minor roads/ perpendicular
arms aboul 25m away from the inner edge of the carriageway of the project road. Proper
signboards and markings shail be provided.to, advise the drivers in advance of the situation. Road
humps shall be provided for the full width of the carriageway.
Administrative, Operation and Maintenance Base Camp
- A minimum of 500 sqm of covered area for functional base camp shall be provided by the
Concessionaire. The base camp shall be located near the toll plaza location at km 2.650 on 200
. sgm constructed area. The main base camp, shall be located near the tol plaza location at km
. AB.100 with a full fledged building with all facilities e.g. eleclricity, water, air conditioners, drains,
toilets, parking for vehicles etc. and shall be of 300 sqm constructed area. At main base camp
about 100 sqm of building area with all facilities shall be demarcated for project implementation
unit (PIU). All the required facilities for PIU shall be finalized in consultation with Indepéndent
Engineer/KRDCL/PWP&IWTD.

The proposed facilities available at base camp are described hereunder:

a) The main administrative, operation and maintenance base camp shall be provided to
cater to the requirements of the following services:
i} Central Toll Control
iy Central Traffic Control
iii) Project road Maintenance including funclional laboratory
iv) Faciliies for storage and repair of maintenance equipments, vehicles
and materials
v) Security Office
vi} Any other requirement ~

Lo o e

Manzging Director For GYREP Wiagdhari Ribbanpaih Tolway £
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b) The base camp shall be housed in suitable area. The layout of the different buildings and
facilities shall be finalized in consultatioh with the Indeépendent Engineer/KRDCL/PWP &
WTD.

c) The Administrative building shall primarily house the Main Control Centre, the Security
Headquarters, the Central Store, automatic Toll audit and data processing units in
addition to other secondary faciliies such as computer room, office space, stores,
sanitary faciliies, canteen etc. The main base camp shall have adequate parking space
for staff and visitors. '

_d) The maintenance area shali have a ceptrally located building to overlook the

“maintenance workshop etc. A separate storage area shall be earmarked for inflammable
materials. The maintenance block shall have enough spaces to park the equipments. and
machinery deployed for maintenance activities. Adequate parking space shall be
earmarked for the staif vebicles and visitors’ vehicles. In addition, there shall be adequate
and well-lluminated covered parking space for all the maintenance vehicles,

e) In addition the base camps shall have a power sub-station and supplies room to cater to
the power requiremerits of the camp. The sub-station shall house a standby generator to
provide the required power in case of failure of normal power.

f) The camps shall have adequate lighting during dark periods and night.

g) There shali be (preferably) underground fuel storage area with delivery facilities
{Petrol/Diesel Filling Station) at the Main Base Camp site to adequately caler o the
demands of maintenance and patrolling activities.

hy The base camps shalil not have more than one entry and one exit poinl. Both of these
shall be manned by security personnel at all times besides installing effective electronic
security system.

i) The camps shall be Iandscaped 50 as to prolect the area from dust and noise from the
project road.

) The laboratory facility to be eslablished for testing of various materials related to project
road construction and malntenance shall be located in the main base camp.

litter Bins
Litter bins shall be provided at bus stops and toll plazas for collection & disposal of garbage. They
shall be located at a maximumn interval of 100m and at bus stop locations.

Junction Improvements

Comprehensive junction improvements to cater the geometric needs have been proposed for six
major junctions along the project road as detailed in Table C3. All other important junctions along
the project shall be designed to cater the geometric needs.

The pavement configuration at the junclion improvement area shall be same as that of

-construction of new road for main carrfiageway pavement (from subgrade level) and the extent of

area ¢onsidered for junction improvements (such as improvement to turning radius etc., within the
ROW and improvement to cross roads) is to a total extent of 70 sgm for each of the arms
intersecting the project road at each of the junction.

Table C7: Major Junctions Proposed for improvements

SkNo. Chainage Description Junction Type
1 Km 23.300 Aland Junction Three Arm (T)
2 Km 60.450 Gulburga Ring Road Four Am (+)
3 Km 65.940 -} Gulburga Ring Road Four Am (+}
4 Km 84.250 Chincholi ) Four Arm {+)
5 Km 114.200 Sedam Three Arm (Y)
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Utility Crossings.

" To avoid frequent cutting of road for layingimaintaining/repair of utility services especially near
setlements it is proposed to have 600mm dia. NP3 pipes at every 250m intervals across the
roadway for full width (12m minimum) near setlement locations. Similarly for accommeodating the
utility services along the project road space has been proposed at the edge of the road boundary.

2.212 Lighting

" “nporms. The specifications” and requirements of project road lighting shall be 48 “shown in”

Appropriate lightinglillumination needs to be provided near the village/settlement/semi-
urban/urban areas and near oll plazas, bus bays; etc., -as per relevant codal provisions- and

Schedute D.

2.213 Project Vehicle

For use of the employer during the entire concession period, one brand new vehicle (top end
model — Innova or equivalent) with driver shall be provided to the Employer with in 30 days-of
signing of the Concession Agreement. The cost of running, maintenance, driver’s salary, fuel ete,
complete shall be bome by the concessionaire. The vehicle shall be required at
KRDCL/PWPEIWTD (HQ) at Bangalore or at site of project road for the use of Project
Implementation Unit. The vehicle will run about 4000 km/month including Sundays/Holidays. The

vehicles shall be replaced by brand equivalent new vehicle after having run 150,000 km or 3
years whichever is earlier. :

2.2.14 Matenal Testing Laboratory

A fully functional material testing laboratory facility shali be provided by the Concessionaire for
testing of various materials, mixes and executed works related to road construction and
maintenance activites as pre relevant provision contained in IRC standards and MOST
specifications. The trained technicians and helpers, etc shall also be provided by the
Concessionaire for the envisaged tests involved on’ the Project. The laboratory shall be fully
equipped and functional including provision of two numbers vehicles attached to it. The cost of
running and maintaining the laboratory including running and maintenance of the vehicles

attached to the laboratory and driver's salary, fuel etc, complete shall be borne by the
Concessionaire,

2.215 Lab facilities for Independent Engiheer

The concessionaire shall provide a well-established Highway / Material Engineering laboratory

with latest state-of-art material testing equipments to enable the Independent Engineer to control '

the qguality of materials and the works execuled. This lab shall be manned and operated by IC for
quality control. The lab shall also have standby power systemn. The list of equipments shali be
finalized in consultation with Independent Engineer/KRDCL/IPWP & IWTD.

2.2.16 Road Side facilities

Roadside faciliies such as Litter hins, Pubic Toitets and Dyinking water Kiosks shall be
provided in accordance with the standards set in Schedule-D.
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- SCHEDULE -D
- . (See Clause 2.1}

¢! SPECIFICATIONS AND STANDARDS

T4 T ProjectRead " T Eee T T LT R oL

The Concessionaire shall comply with the Speciﬁ‘caticns and Standards set forth in Annex-| of this
ST, Schedule — D for construction of the Project Road.
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1. General

Annex -1
(Schedule-D)
Specifications and Standards

The Project/Project Facilities under this contract shall conform to the minimum design
requirements- set out in this Schedule. Karnataka Road Development Corporation Limited
(KRDCUPWP&IWTD) has Prepared Detailed Project Report. The concessionaife shall carryout
their own investigation and design. :

- 1.1;- -Altemate acceptable cross section types given in the Schedule-B if any, shall alzo.be- accepled.
The finished top level of the road (Formation™ Jevel) shall not be” reducedflowered--than- that-—

provided in alignment plan and profile enclosed to Schedule '8’ unless, there are some apparent
errors and the Concessionaire is able to demonstrate sound and durable design by lowering the

formation levels.

1.2, Altemative design for structures ie. grade separators, bridges, culverls, underpasses,
overpasses, ROB/RUB's -and retaining walls cah be adopted by the Concessionaire in
accordance with Design Requirements subject to review of the same by IEIKRDCUPWPRP&IWTD.
Al teast 2 weeks prior to commencement of the design work, the concessionaire shall finalise a
quality assurance plan for the design work and for preparation of working drawings.

Codes and Standards

2.1. The codes and standards applicable for the design of the Project and Project Facilities are ;

)] Indian Roads Congress (IRC) Codes and Standards; and

i) Ministry-of Road Transport and Highways (MORTH) Specifications
i) Manual of Standards and Specifications for State Highways on B8OT Basis (IRC:SP:73-

2007) "

The above codes and standards as applicable to State-Highways and shall include policy
cireulars, guidelines and special publications, issued in respect thereof by IRC or MORTH, as the
case may be, from time to time and shail incorporate all amendments and/or modifications to such
codes and standards which are available to public 30 days before the Proposal Due Date unless
otherwise specified in this Schedule.

The terms 'Ministry of Surface Transport’ and "Ministry of Road Transport and Highways' shall be
considered as synonymous o each other.

Alist of IRC/MORTH codes is provided in Appendix D-1, any revision of the codes given therein
30 days prior to date of submission shall be made applicable.

2.2, Where the aforesaid codes, standards and specifications are silent on any aspect, the following
standards in order of preference shall be adopted in consultation with the IEFKRDCL/IPWP &
IWTD, unless otherwise specified in this Schedule :
a) Bureau of Indian Standards (BIS)
b) American Association of State Highway and Transport officials (AASHTO)
c) Geometric Design Standards for Ontario Highways
d) American Society of Testing Materials (ASTM)

e} PBritish Standards (BS)

f) Suitable specification/standard devised by the IEIKRDCL/PWP & TWTD
g) Any other standard proposed by the Concessionaire after approval by IEIKRDCL/PWP &

IWTD
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But where even these are silent the construction and completion of the works shall conform to
sound engineering practice with the approval of the Independent Engineer,

2.3 Al items of building works shall conform to Central Public Works Department (CPWP & IWTD)
specifications for Class 1 building works and standards given in the National Building Code {NBC). To
the extent specific provisions for building works, are provided in BISIRC/MORTH specifications, the
same shall prevail over the CPWP & IWTD/NBC provisions. For this purpose, building works shall be
deemed to include road furnilure, roadside facilities, landscape elements andior any other works

- -incidentalto the building works: - -+ EEE . ST TLT L T

24 The Geometric Design Standards for the Project/Project Facilities shall be as per IRC; 73 code as
applicable to the-National Highways; the important gecmetric design requirements are appended as
Appendix D-2. Where IRC Standards are silent Geometric Design Standards for Ontario Highways
shall be adopted. These should be adhered to and the geometric design standards are the minimum
requirements to be maintained for the Project Road.

2.5 The designed parameters for horizontal and vertical alignments shown in the alignment plan and
profite are the minimum requirements to be maintained for the project road. The concessicnaire may
adopt belter standards enhancing the requirernents of safety and mobility in consultation and prior
approval of IE/KRDCL/PWP & IWTD. :

2.6 The concessionaire shall plan and implement the quality assurance programme for the Project Road
and finalise it in copsultation with the Independent Engineer at least one month prior to the
commencement of work.

27. .- The quality andfor the quantities of various items shall primarily be the responsibility of the
concessionaire. The Independent Engineer. shall, however, ensure andlor verify it by devising
suilable means. Cn noticing any deficiency i fhe quality, comective measures as ordered by the
Independent Engineer shall be carried out by the Concessionaire at the Concessionaire's cast to
the satisfaction of the Independent Engineer.

3 Matenals and Specification

32 Al ri'nateriats and specifications shall be consistent with IRC/MORTH speciﬁcations. Where these are
silent, the standards in the same order of preference as in Clause 2.2 shall be used.

3.3 For items other than road and bridge works, where tailor made specifications are not av'ai]abie-, the
-same shall be finalised in consultation with the Independent Engineer.

3.4 Preparation of schemes for highway development, restriction on building Tines, control lines, control of
access, prevention of unauthorised occupation of land and removal of encroachment shall be as per
IRC:SP:15.

3.5 Modified Bitumen conforming to the requirement set forth in IRC:SP:53 could also be used in
bituminous surfacing layers on main carriageway including shoulders and service road,

3.6 CRMB shall be used over a stretch of 1km along the bypass and the performance shall be closely
monitored and recorded. .

3.7 Flyash shall be used as fill material in embankment, if available within the radius of 100 km from the
project road, in accordance with IRC:SP:58 — 2001.
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4 Embankment Design

4.2 Cutand fill slopes shall be appropriate to the nature of the materia! and the height of embankment or
depth of cut. The slopes shall be safe against failure. '

4.3 Material used in the fill and its compaction requh_'ements shall conform to IRC-36. Where these
specifications are in variance with the MORTH specifications the latter shalt govern and he followed.

5 Pavement Design

'_b;;jg;"nﬁéﬁ{ba's and Design Parameters’ oo e e

Pavement shall be designed as per the IRC method or the AASHTO method or any other international
method approved by IE and KRDCL/PWP & IWTD. .
For the present project road pavement is designed as per IRC method based on the following paramelers.
a) Design Traffic in MSA \
b) Design Life in years
¢) Design CBR value

Design Traffic in MSA
To obtain a realistic estimate of design traffic, due consideration should be given to the existing traffic or

that of anticipated traffic based on possible changes in the road network and the probable growth of
traffic and design life. . .

For the purpose of pavement structural design, only the number of commercial vehicles of gross vehicle
weight of three tonnes or more and their axle-loading is considered. .

Traffic Forecast- The present traffic data as collected from classified traffic volume count survey carried
out for 7 consecutive days-in both directions along the project road stretch was analysed and an Average
Daity Traffic (ADT) was computed. The ADT as estimated was converted to Annual Average Daily Traffic
{AADT) applying the seasonal factor as applicable to the area. S

The resulis of the classified traffic volume count survey analysis are used to determine diverted traffic,
through traffic and cumulative number of Million Standard Axies (MSA} for pavement design.

Growth Rate- The annuzl traffic growth rates are computed for different modes of transport based on the
past trends of traffic growth and elasticity of demand / econormic growth in the project area.

Design Traffic in MSA-The Design Traffic in terms of cumulative number of Million Standard Axles
(MSA) is estimated as per IRC standard, from AADT applying the annual traffic growth rates as computed
for different modes of transport and Vehicle Damage Factor (VDF) as determined through Axle Load

Survey.

Design Life of the f’roj:o.ct Road

The design life is defined in terms of the cumulative number of standard axles that can be camied before
strengthening of the pavement is required. .

As per IRC standard for State Highways- ]
Flexible Pavement should be designed for a life of 30 years (30 years for non-bituminous layers and 5

year for bituminous layers)
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Design Sub-grade CBR value .
The entire stretch along the project stretch has existing sub grade CBR values varying from 0.5 % to 6.5
%, which is very low. The samples collected from the area in the vicinity of the project road showed that

has soaked CBR value more than 7 %. Hence the
pavement for the project road has been designed adopling CBR value of sub grade as 10.0%,

Flexible Pavement Design
The pavement investigation has showed inadequate crust thickness, failure and distress of major

stretohes “along the-existing project road: Hence the optioh of Téconstruction of the entire stretch of the- .-

. project road is proposed.

3 The Pavement composition and thickness of various layers of pavement shall not be less than those

required as per IRC 37 for minimum design traffic of 11.33 msa and minimum design sub grade CBR
value of 10.0 %. The minimum pavement composition and thickness of various layers for the above
criteria is as given below with total thickness of 565 mm over 500 mm, Sub grade of minimum CBR value
of 7.0%. : ’
40 mm BC

50 mm DBM

50 mm BM

+225 mm WMM

200 mm GSB

The composition of pavement layers of the paved shoulders shall not be lower than the adjacent flexible
pavement of the mainline Project Road.

To ensure intermal drainage of the pavement structure, the granular sub-base fayer/fitter layer functioning _
as drainage layer (GSB/AVWMM) shall extend to full width across the shoulders on the embankment to the
side drain. _ RN

Meodified bituminous binder conforming to IRC-SP-53 should be used in the wearing course.

The finished pavement profile for the total project length shall be designed so that the bottom level of the
sub grade always remains above the highest flood level (HFL) level of the sub grade and in any case shall

not be lower than as given in the alignment plan and profile. Other minimum requirements of profile, both
fongitudinal and cross shall be provided as given below-

Cross Profile:”  Camber of 2.5% minimurm/ super elevation as per geometric design.

Longitudinal Profile; Vertical curves as per geometric design, straight length belween two curves —
minirmum 30m.

Drainage System

An effective surface and sub-surface drainage system of pavement structure shall be designed as ..
stipulated in IRC:5P:42:1994 and IRC:50:1999.
6.3

-
EO e N

An effective drainage system shall also be planned and designed

interchanges, intersections/junctions, underpasses, toll plazas, Waysi

areas, Bus Bays and other highway features ensuring that there shal
fime on the Project Road.
6.4

channeil in order to avoid embankment erosion.

A
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Storm water should be directed away from the bridge deck by providing kerb and gutter on the
approaches for a minimum distance of 50 m beyond the bridge and carried by a chute to the roadside
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'6.5 In rural stretches of the Project Road, roadside channels (flat bottomed) shall intercept and remove
surface yun-off from the highway ROW and the adjacent areas and will be drained to the nearest
_ available natural watercourse. These shall have adequate capacity for the design run-off and be
Jocated and shaped to avoid creating traffic hazard and erosion of soil.
6.6 Concrete lined / masonty drains under footpath in urban stretches shall be located on both side of the
Project Road. The capacity of these drains shall be sufficient to carry surface run-off of drainage area
of highway ROW. '

6.7 Drainage channels and pipe shall be instalied at c'rpssing‘s with service pipes and utilities ensuring |
- -—- thatconilicts-do-not- oecur- — -~ e s ——

6.8 Drainage of highway pavements on a highway embankment and steep grade will require Vdesignedr
outlet by means of kerb and gutter and concrete chutes I spillways along the side slope of the
embarianent in order to prevent its erosion. .

7 Structures : Culverts, Bridges, Elevated road, Grade Separgtors, Underpasses, ROB's and
retaining walls ’ :

The design standards and loading to be considered for culverts, bridges underpasses, overpasses
and retaining walls shall be those laid down in the relevant IRC codes. Railways specifications shall
be followed for ROB/RUB's if desired by Railways. Where the said codes are found wanting or silent,
other codes in the same order of preference as in Clause 2.2 shall be used.

7 2 All new major structures shall be 2-1ane. Any exisling bridge including the ROB or culvert found to be
structurally unsafe and/for deficient to carry the |RC design load shall be replaced or rehabilitated.

7.3 Special Design Requirements

a).

b).

c).

d).
e).

g)-

NP4 type pipes shall be-used for all pipe culverts that are required for reconstruction. In case of
existing culverts of dia. 90cm and above and which are in sound condition functioning
satisfactorily, be extended using NP4 class pipes of existing diareter, For all pipe culverts
having pipe dia. less than 90 cm, these shall be replaced by pipes of 1.20 m dia. (NP4 class)
under both the cariageways and/or extension of pipe culverts. Where minimum depth of pipe
cover is not available, profile of the highway may be raised or the culverts embedded in concrete
in consultation with and approved by the Independent Consultant. Minimum diameter of pipes for
new/ reconstruction cross drainage structures shall be 1.2m.

Where an existing structure or culvert is twinned, the profiles of the new and existing structures
and their approaches shali be same. Also suitable protection of the embankment between the
structures in the median porfion shall be provided either by extending the abutment wail or by
providing a retaining wall extending up to the bridge parapet wall.

Bridge superstructure may be of Reinforced concrele, prestressed concrete or steel-concrete
composite construction. Simiiarly, the substructure and foundations may also be concrete, steel or
steel-concrete composite construction.

Bearings of all bridges shall be easily accessible for inspection and maintenance.

Existing expansion joints should be working at all imes and shall be timely replaced without
causing additional stresses for the structure.

The box girder superstructure’s minimum clear depth inside the box shall be 1.5m with suitable
opening in the end cross girder for inspection within the box in the enire length. Structures with
less number of joints shall be preferred. )

Reinforced Earth / R.C.C. Retaining Wall type shall be liberally provided through urban areas for -

high filfembankment with aesthetically pieasing appearance. Design life of reinforcing elements
for earth retaining structures shall be 100 years minimum. Structure with viaduct shall be provided

" in urban sections for ensuring unhindered local cross movement of people and slow moving:

vehicular traffic besides providing easy access for them to come on Project Road.
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8 At-Grade intersections

" 8.2 At-Grade Intersections shall be designed according t(-) the IRC Special Publication 41 "Guidelines for

the Design of At-Grade Intersections in Rural and Urban Areas’ #ind the MoRT&H Type Designs for
Intersections on Highways, with medifications where required. ’

8.3 For the design of elements not covered in the said publications the AASHTO pubiication "A Policy on
the Geometric Design of Highway and Streets’ shall be followed,

9.2 Geometric design standards for elements of interchanges are given in Appendix D-2.

_8 _Interchanges_ _ __ __ .. .. e e e e

9.3 For interchange elements where Geometric design slandards are not covered in the said Appendix -

D-2, design Guidelines as given in IRC-92-1985 supplemented by relevant MoRT&H and the
AASHTO publication A Policy on the Geometric Design of Highway and Streets’ shall be used.

b
10 Wumination

10.2The average level of Humination at the location of major intersection/ junctions, toll plazas, wayside
amenities-service areas, shall be 20 lux with suitable' high mast poles approved by Independent
Consultant/KRDCUPWP & 'WTD. ‘

10.3The layout of the lighting system together with type of luminaries for different locations shall be

" determined in consultation with the Independent Consultant.

10.4 Arrangernent of lighting installations shall be staggered except on cuives.

10.5The layout of lighting poles, their height and spacing shall be finalized in consultation with the
independent Consultant so that the minimum illumination level prescribed in the aforesaid clauses
above can be achieved;

10.60verhead 'electical power and telecommunication lines erecled within the ROW by the
Concessionaire shall be provided with adequate clearance:so that safe use of the highway is not
affected.

_10.7The following codes shall be followed while designing the lighting system on the Project Road:

i} .- 18:1844 (Parts 1 and 11) - 1970
) 1511944 (Part V) - 1981; and
. i) . 15:1944 (Part VI- 1981} : - .
10.7  Vertical and horizontal clearances shail conform ta IRC: 32(1969).

11 Highway Signs

11.2 All road signs shall be with retro-reflective sheet of high intensity grade conforming to Clause 801.3.2°

of MoSRT&H specifications. The retro reflective sheet with engineering grade shall NOT be used.
11.3The road signs erected on the Project Road shall conform to IRC - 67, Code of Practice for Road
Signs. - )

11.4For overhead signs the standards prescribed by MoSRT&H shall be followed. Where these are silent,
standards presciibed in the same order of preference as in Glause 2.2 shall be used.

11.5The overhead signs shall be placed on a structurally sound gantry or cantilever structure made of
tubular structure or steel structure. The final location shall be finalized in consultation with the
Independent Consultant. These signs shall be of high intensity retro reflective sheeting conforming to
Clause 801.3.2 of MORT&H specifications. The height, lateral clearance and instaliation of the sign
structures shall be as per the MoSRT&H / IRC specifications;

11.6 On kerbed road sections the edges of the road signs shall be-at least 500 mm away from the edge of
the kerb, whereas on un-kerbed road sections the edge of the signs shall be at a distance of 2.5 m
from the edge of the carriageway;

11.7Design and location of route marker signs for State Highways shall be as per the IRC:2(1968)..The
design and placement of highway kilometre stones, the dimensions of stones, size, colour,

wanaging Direclor
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arrangement of letter shall be as per IRC: 26(1967) and IRC : 8(180). The design, location and
materials to be used for road delineators shall be as per IRC : 79({1981), the colour, configuration,
size and location of size of traffic signs shall be as per IRC : 67(2001);
11.8Road Delineators shall conform to the recommended practice as per IRC 79(1981)
12 Road Markings
42 2Road markings shall be as per IRC:35. These markings shall be applied to road centre lines, edge
lines, continuity line, stop lines, give-way lines, diagonal | chevron markings, zebra crossing and at
parking areas by means of an approved seli-propelled machine which has a satisfactory cut-off value
~ “capabile of applying broken lines autermatically - - - oo -« ceen S
12 3Road markings shall be of hot applied thermoplastic materials with glass reflectorising beads as per
relevant causes of section 803 of MoRT&H specifications;
12.4 Synthetic ename) paints shall be used to display details of structure number, span arrangement elc
on all culverts and bridges with required description as per MoSRT&H guidelines,
413 Traffic Safety Measures 7
13.2Pedestrian Guard Rail shall be designed to control and guide pedestrian road crossing movement
safely at designated location. .
13.3Concrete Crash Barriers and/or Steel Beam Guardrails shall be installed mainly at major hazard
locations. Concrete / steel Crash Barrier shall be provided at the outer edge of both the shoulders of
the road. It will also generally be installed on sections of the road {(a) where embankment height is
more than 3 m, (b) bridge approaches, and () where the Project Road passes through large ponds.
Concrete Crash Barriers shall be installed along the edge of the outside shoulder with an offset of
2 5m from the edge of the driving pavement.
43.4Both Concrete Crash Barriers andfor Steel Beam Guardrails (W-shaped) installation shall have short
transilion fiared section at the approach ends. :
13.5Metallic crash barriers shail be provided along the full length of the ramps (both sides) of
Interchanges and at important At-Grade intersections.
13.6Highway Patrolling E
The Concessionaire is required to provide round the clock route patrols to assist motorists. The
patrol personnel should be adequately trained to the satisfaction of the Independent Consultant in
traffic management, road safety and in primary First Aid. The putpose of these patrols is to:

i) Provide the users of the Project Road with basic mechanical help for vehicles that break
down on the Project Section, and protect other motofists from such vehicles
i) immediately identify traffic hazards of whatever nature, such as unauthorized parking,

public transport vehicles obstructing traffic during passenger loading and unloading,
debris, stray animals and the like. The Concessionaire shall take the necessary rmeasures
to remove such obstructions.

iii) Provide emergency management at accident scenes until such time as the appropriate
authorities arrive, | . .

v) Assist the motorist, for the removal of damaged or mechanically impaired vehicles from
the Project Road,

v) - - Provide road user information and to further the image of the Nationa! Highway Section in

" a professional and friendly manner. :
vi} Maintain daily records of assistance provided to motorists
vij  Observe, record and repont suspect aspects of the highway, hazards and incidental

damage caused by vehicles, floods, storms, or other random events, such that the
highway maintenance records and data base are continuously improved.

N L - B hb(:}- L—_____t:_ .
Managing Director  For SYBMP Whagdhari Ribbenesii Tolmy Bor 1ed
Principai Sec;’em‘ Karnataka Road Development Gorporation Ltd. ’ EemE .

overiment

Public Works, Poris & 'WT Deptt 151 Fioor, 161J, Miller Tank Bed Area,

BANGALORE - 560 052. - /&\\BX‘JD\LL_’—/'
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I 13.7  Patro} vehicles i < ‘ -
. The Concessionaire will provide 4x4 drive Palrol vehicles as stipulated in the Contract. Each
vehicle shall accommodate a minimum 3 persons including the driver. The Concessionaire will
-also make arrangements for standby vehicles. .
o 13.8  Ambulances . :
’ The Concessionaire will provide ambulances having all facilities of emergency assistance
ey required Bike stretcher to carry the patient, Emergency Medicines, oxygen etc.
. 13.9  Cranes L U B
o The Concessionaire will provide cranes of 15 MT capacity having all requisite arrangements of
§ puling and Jifting. of accidental/break down vehicles. Table D-1 presents the serviceability
’ indicators, required maintenance level that shali be followed by Concessionaire as part of.
3 highway patrolling.
13.10  Traffic Blinker Signal with Liquid Electromagnetic Display {LED)
The road traffic signals, its configuration, size, localion and other requirements shall be as per
IRC: 93 - 1985 and 1S: 7537 - 1974, .
Blinker Signal shall be provided at all intersections with SH/MDR/ODR category roads in rural
areas with non-conventional energy sources like solar energy. The general Specifications
mentioned in DPR shall be followed for this purpose.
Lo 13.11 Road Studs T -
) Nineteen degree (19°) tited one-way reflective road studs with anchor and with 1x43 glass
& elements etc. complete shall be provided at 1 m ¢fe on pedestrian crossing with red reflective
panel as per EN 1463 and BS873 part IV (1987). Road studs shall also be provided at 9 m c/c on
edge lanes, tane lines for a length of at least 130 m on the approaching side of the intersection
with white reflective panels as per BS873 part IV (1987) replaced partly with BS EN 1463-1: 1998.
14 Llandscaping )
14.2Planting along the highway shall follow a variety of schemes depending upon location requirement as
© perthe IRC: SP21. The choice of trees to be planted shall also be made as per IRC: SP21: “*Manual
L of Landscaping™. Eucalyptus {(all species) is not recommended for planting. Local, indigenous species
L that grow in that area shal} be planted.
14.30n medians and island, planling of dust and gaseous substance-absorbing shrubs are
recommended. Ta-ensure survival from herbivorous animals, shrubs / plants containing latex shall
only be planted.
{ 14.4The treatment of the highway embankment slopes shall be as per the recommendations of IRG: 56,
S depending upon the soil type involved. Pilching works on the slopes shalt be as per the MoRT&H
P Specifications.
' 14.5No advertisernent / hoarding shall be allowed within the ROW limits of the Project Road.

. 14.6Visibility of any signs, sighals or any other devices erected for traffic control, traffic guidance and f or
i . information shall not be obstructed by plantation.

Ll

. 15 Ancillary Facilities
P 15.2Wayside Amenities — Service Area
_.a. All building works shall be designed to meet their functional requirements and shall be compatible
with the regional architecture and microclimate. Locally available materials shall be given
preference but nol at the cost of quality, All brick and stone masonry works shall be of first class
type and as per good practice. All steel works shall conform to section 6. Part VI of the NBC and
section 1800 of MoSRT&H specifications. :
b. All the open spaces around the building{s) shall be landscaped. Boundary walls, fencing with
barbed wires, controlled entry peints and catflecatches at all entry and exist points to the
buildings shall be provided to protect them from intruders and animals.

-

o

i c. The design of water storage {including overhead reservoir) and distribution systems, layfng of
L) mains and pipes, cleaning and disinfecting: of water supply system shall be as per relevant
_j_ clauses of section 1 Part IX of the NBC and relevant BIS codes, '
;ﬁ
O : L ¥ Ami L_—sa For GYRMP Whagdhari Ribhanpats Tohwese & ' 2L

Mansging Diredio?
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nd construction of sanitary sewer and sewage disposal system with all
as connections, manholes and inspection chambers and septic tanks shall

be as per relevant clauses of Section 2, Part !X of the NBC. Each septic tank shall have a soak
pit of adequate size. The location of the septic tanks and subsurface absorption system shall be

as per clause 12.15.1

of part Ili of NBC.

e. The design and location of all electrical installations, distribution system, wiring, fitings,
accessories and lighting protection of buildings shall conform to the relevant clauses of Section 2,

Part VIl of the NBC;

. _f The internal road system have the same material specifications as that of the majnline' road and
e ___\width-shali.conform to. Clause 4 of part WL of NBC;

45.3Bus Bays
Bus Bays shall he p

rovided at location as shown in Schedule B. The typical design shall be

followed for ali locations. Generally, the bus bays shall provide safe entry and exit of buses from
Project Road and safe boarding a2nd alighting of passengers. The shelter structure shall be
structurally-safe and functional so as to protect the waiting passengers adequately from sun, rain
and wind. The Bus Bay area shall be provided with an effective drainage system.

15.4Road Furnifure
Road furniture such

as traffic signs, kilometre posts, hectometre stones, ROW pillar eic on the

- Project Road provided as per IRC Codes shall meet requirements of MoSRT&H specifications,
other codes in the same order of preference as in Clause 2.2 shall be used.

15.5Roadside Facilities
* 15.5.6 Litter Bin

The litlerbins shall be located at no more than 100 m intervals in the rest area. The bus étops
shall be provided with at least one litterbin. 1t shall be simple in shape and its colour and finish

shall be conspicuous

_ Litterbin shall be post mounted andfor swivel type. The mounting and fixing

components shall be robust. The bin shall have drainage holes for periodic flushing. it shall also

be theft, vandal and

fireproof. It shall be resistant to wear and tear and the material and design

shall be such as to require minimal maintenance. The capacity shall be minimum 30 litres.

455.7 Public Toilets

Separate Public Toilets for men and ladies shall be located in. The capacily of toilets shall be for
rminimum 25 users. Toilets shall be provided with septi¢ tank and soak pit. “Sulabh Shouchalaya”
type toiletis also acceptable. Generally, the Public Toilets shall be simple in design and the area

around the toilet blo

ck shall be paved with cement concrete tiles or any other suitable materiai

and have cross slope so as lo ensure-speedy disposal of water.

15.5.8 Drinking Water Kiosk .
Piped water supply shall be provided to the Wayside Amenity — Service Afga. The design of the
water kiosk shall be such as lo require minimal maintenance. Area around the kiosk shall be
paved with cement concrete tiles or any other suitable material and sloped away so as to ensure

speed disposal of water. The water

supplied shalt conform to 1S: 1050 for quality of potable water.

The location of Drinking Water Kiosk shall be finalized in consultation with the Independent

Consultant.

15.6 TOLL. PLAZAS
‘Closed System’ of t

oli collection shall be provided on the Project Road with collection of user fee

from vehicles only at the toll plaza. There shall be a totai of minimum-4 {four) lanes having a fully-
automatic system of toll collection comprising equipments for registering of vehicle classification,
ticket issuing, data processing and power supply. One toll lzne in each direction shall be provided
for traffic not required to pay fees. Appropriate technology shall be used in this regard so that not
more than 6 vehiclesfi.ane queue up during the peak hours.

The conceptual design for Toll plaza is shown DPR after which needs to be suitable modified for
the required member of lanes to be provided so that during peak traffic hours, not more than 6

vehicles per lane sh

Phincipal Segre{ary 10 Government

- Public works, Ports.& tWT Deptl.

ould queue up at any time during the coneession period.

Managing Director ' ¥ MP Whagshari Ribbarpeti faitvay ez, L1d.

Kamataka Road Development Corporatfion Ltd, '
1st Floor, 16/J, Miller Tank Bed Area, ool -
BANGALORE - 560 052. (lg '
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The pavement type to be provided at the location of each Toll Plaza must be of ‘RIGID’ type
including the flares on either side up to the distance where joint with bituminous pavement having
normal cross-section is formed. :

Utility Ducts

Two (2) Numbers of Utility ducts shall be provided at an interval of 500m in urban sections and
2000m in rural sections for cross connection. These ducts shall be made of NP4 pipes of

minimum 300mm diameter and shall be provided below the ground level_ The above mentioned. - -

size of the pipe is bare minimum. it shall be increased if necessary in consultation with respective
service departments and Independent Consultant. Location and level of the cross utility ducts
shall be finalized in consultation with the Independent Consultant and KRDCLUPWPRIWTD.

To avoid frequent cutting of road for Jaying/maintaining/repair of utility services especially near
seitlements it is prqposed to have 600mim dia. NP3 pipes atn every 250m intervals across the
roadway for full width {(12m minimum) near settlement focations )

Luﬁw(___ﬁ

Managing Director

Karnataka Road Development Corporation Lid. .
1st Floor, 18/J, Miller Tank Bed Area, \,\G{:;,LJ‘—/
BANGALORE - 560 052. Uthorised Liy: vt y
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APPENDIX-D1

1 Listl of IRC Codes.l Standards] Acts for Road/Bridge Works
IRC: 2 -1968 Rotte Marker Signs fdr National Highways (First R_eviéion)
IRC:-— — 3_..-1983.__.Dimensions and weight of Road Design vehicles. (First Revision)
IRC: -5 -1998 Standard Specification & Code of Practlice for Road Bridges, Section | —

' General Features of Design (Seventh Revision)
IRC: 6 2000  Standard Specifications & Code of Practice for Road Bridges, Section 1l —
Loads and Stresses (Fourth Revision) ;.
IRC: 7 1871 Recomm.ended Practice for Numbering Bridges and Culverts {First Revision)
IRC: 8 -1980 Type Designs for Highway Kilometre Stones (Second Revision)
IRC: g9 -1972 ;t'rafﬁc Gensus on non urban roads (First Revision)
IRC: 10 1961 Recommended Practice for Borrowpits for Road Embankments Constructed b.y
* Manual Operation -

IRC: 11 -1962 Recommended practice for the design and layout of cycle tracks
lR-C: 12 -1983 Recommended Practice for Location and Layout of Roadside Motor-Fuel Filing

and Layout of Roadside Motor-Fuel Filling and Motor-Fuet Filling-cum-Service
Stations (Second Revision)

IRC: 14 -2004 Recommended Practice for Open Graded Premix Carpet (Third Revision)

IRC: 15  -2002 Standard Specifications & Code of Practice for Construction of Concrete Roads
(Third Revision)

IRC: 16 -1989 Specification for Priming of Base Course with Bituminous Primers (First
Revision)

IRC: 17  -1965 Tentative Specification for Single Coat Bituminous Surface Dressing

IRC: 18 -2000 Design Criteria for Prestressed Concrete Road Bridges (Post-Tensioned
Concrete) (Third Revision}

IRC: 19 2005 Standard Specification and Code of Practice for Water Bound Macadam (Third
Revision)

L-a‘ lb.uu =

Managing Director

- : Karnalaka Road Development Corporation Lk .
Pr-inClDaysmvemmem 1st Floor, 16/, Miller Tank Bed Area, (PK\'\‘:?AN {

For GVRRTP Whagdhari Ribbanoali Toibway Pyt Lidit
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B APPENDIX-D1
' _ ~ IRC: 20 -1966 Recommended Practice for Bituminous Penetration Macadam (Full Grout)
e IRC: 21 2000 Standard S.peciﬁcatipns and Code of Practice for Road Bridges, Section-li

Cement Concrete {(Plain and reinforced} (Third revision)

E—_ IRCr.-. 22

-1986 - -Standard-Specifications-and Code of Practice for Read Bridges. Settion-V] 7777
A5 Composite Construction (First Revision).
- IRC: 23 1966 Tentative Specification for Two Coat Bituminous Surface Dressing
) ] - (Amalgamated with IRC110-2005)
]
f
" IRG: 24 2001 Standard Specifications and Code of Practice for Road Bridges. Section-V Steel
%.?‘ Road Bridges (Second Revision)
IRC: 25 1967 Type Designs for Boundary Stones
A IRC: 26 -1967  Type Design for 200-Melre Stones
F IRC: 27 -1967 Tentative Specifications for Bituminous Macadam (Base & Binder Course)
‘_fl‘ IRC: 28 -1967 Tenlativa-'s;}éciﬁcation for the construction of siabilised -soil roads with soft
i agyregates in areas of moderate and high rainfall
. IRC: 29 -1988 Specification for Bituminous Concrete {Asphaltic Concrete) for Road Pavement
r {First Revision)
4{- _ IRC: 30 -1968 Standard tetters and Numerals of Different Heights for Use on Highway Signs
IRC: 31  -1969 Roule Miarker Signs for State routes.
IRC: 32 -1969 Standard for Vertical and Horizontal Clearances of Overhead Electric Power.
: - ‘ and Telecommunication Lines as Related to Roads
IRC: 33 -1969 Standard procedure for evaluation and condition surveys of stabilised soil roads
IRC: 34 1870 Recommendations for road construction in waterlogged areas
¢ \L IRC: 35 -1997 Code of Practice for Road Markings (with Paints) (First Revision)
{7
‘;_’} -
[T IRC: 36 -1970 Recommended Practice for Construction of Earth Embankments for Road
‘\1 Works
IRC: 37 -2001 Guidelines for the Design of Flexible Pavements {Second Revision)
: L ﬂﬁ_u. __=«
_ : Managmg Director of GYRMP Whagdhari Ribbanpati Tolway Pyt ! 1,
Lo ] Kamataka Road Development Gorporation Ltd
L) rincipal Sef Hﬁmnﬁem 151 Floor, 16/, Miller Tank Bed Area, \\ J;w—L,_,———
{1 ublic works, Ports & IWT Deph, BANGALORE - 560 052. ' rh ~v

. : .- : ; " Authorised Signatory
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IRC:

IRC:

IRC:

IRC:

1R9:
1IRC:
IRCE:
IRG:

IRC:
IRC:

IRC:
IRC:
IRC:

IRC:
IRC:
IRC:

IRC:

JRC:

38

39

40 .

41

42

43

44

45

486
47

48

49

50

51

52

© B3

54

55

-1988

1988

-2002

-1997

-1972

1972

-1976

1972

-1872
-1972

-1972

-1973

-1973

-1992

-2001

-1982
-1974

-1974

‘Brick, Stone and Block Masonry (Second Revision) - - -

APPENDIX-D1

Guidelines for Design of Horizontal Curves for Highways and Design Tables
(First Revision)

Standards for Road - Rail leve] crossings (First Revision)

Standard Specifications and Code of Practice for Road Bridges, Section IV -

Type designs for check barriers (First Revision)

Proforma for record of test values of Jocally available pavement construction

rnaterials. ’

Recommended practice for tools equipment and appliances for concrete
paverment construction.

Tentative guidelines for cement concrete mix desian for pavements (for non air*

entrained and continuously graded concrete) (First Revision).

Recommendations for Estimating the Resistance of Soil Below the Maximum

Scour Leve! in the Design of Well Foundations of Bridges
A policy on road side advenrtisements (First Revision)

Tentative specifications for built up spray grout.

Tentative Specification for Bituminous Surface Dressing Using Pre-coated
Aggregates (Amnalgamated with IRC:110-2005)

Recommended Practice for the Pulverization of Black Cotton Soils for Lime
Stabilisation

Recommended Design Critérié for the Use of Cement-Modified Soil in Road
Construction

Guidelines for the use of soil lime mixes in road construction (First Revision)

Recommendation about the alignment survey and geometric design of hil
roads. (Second Revision)

Road accident forms A-1and 4 (First Revision)
Verlical Clearances at Underpasses for Vehicular Traffic.

Recommended practice for sand bitumen base courses.

L - k- &W-—‘— - For GYRRP Whagdharl Rishanpai Toiway Pur ik

Managing Director

s .| . Kamataka Road Development Corporation Lid. \\ w "
Principal S - \?A}“‘
pal Secretary to Government

Public Works, Ports & IWT Deptl.

15t Eloor, 16/, Miller Tank Bed Area,
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APPENDIX-D1
IRC: 56 -1974 Recommended Practice for Treatment of Ernbankment Slopes for Erosien
Ty . ) : Control
IRC: 57  -1974 Recommended Practice for Sealing of Joints in Concrete Pavements
IRC: 58 .2002 Guidelines for the design of plain jointed Rigid pavements for highways (Second
i Revisiem e T
e IRC: 59 -1976 Tentative Guidelines for the design of gap graded cement concrete mixes for 7
‘ road pavements.
e IRC: 60 -1976 Tentative guidelines for the use of lime fly ash concrete as pavement base or
. : sub base.
. ]
: IRC: 61 -1976 Tentative Guidelines for the consfruction of Cement Concrete Pavements in Hot
Weather
IRC: 62 -1976  Guidelines for control of Access on Highways
E IRC: 63 -1976 Tentative Guidelines for the Use of Low Grade Aggregates and Soil Aggregate
) Mixtures in Road Pavement Construction .
- IRC: 64 -1990 Guidelines for Capacity of Roads in Rural Areas (First Revision)'
. IRC; 65 -1976 Recommended practice for traffic rotaries.
IRC: 66 -1976 Recommended Practice for Sight Distance on Rural Highways - o
IRC: 67 -2001 Code of Practice for Road Signs (First Revision)
; IRC; 68 -1976  Tentative Guidelinés on cement fly ash concrete for rigid pavernent
. s consiruction.
; IRC: 69 -1977 Space Standards foi'r Roads in Urban Areas
IRC: 70 1977 Gulidelines on regulations and control of mixed traffic in urban areas.
. _fl- IRC: 1 1977 Recommended. practice for preparation of notations,
Pt - IRC: 72 -1978 Recommended Practice for Use and Upkeep of Equipment, Tools and
S : Appliances for Bituminous Pavement Construction ’
¢
4 - IRC: 73 -1980 Geometric Design Standards for Rural (Non-Urban) Highways
?\ IRC: 74  -1979 Tentative Guidelines for lean cement concrete and lean cement’ flyash concrete
i as a pavement base or sub base,
I - IRC: 75 -1979  Guidelines for the Design of High Embankments
\f% IRC: 76 -1979 Tentative Guidelines for structural strength evaluation of Rigid airfield
- pavements,
A )
¥
4
y - N | Ribhannati Tarhany
~ L“ ho Pust L”‘ For GYRMP Whagdhari Risbangelh Tabeiy
i ' Managing Director ,
A .
(; -Principal Se{; siary 10 GOVernmem  ynaaka Road Development Corporation 1d. \ Y:&«b‘ [ SRy
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RC:
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IRC:
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IRC:
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IRC:
IRC:
- IRC:

IRC:
IRC:
IRC:
IRC:
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-1979
-2000,

-1981

-1997

-1982

-1999

1987

-2002

-1983

1983

-1983
-1984

1984
~1997
-1985
1985

-1985
-1985
1986

-1987

APPENDIX-D1

Tentative Guidelines for repair of concrete pavements using synthetic resins.

Standard Specifications and Code of Practice for Road Bridges. Section-Vil
Foundations & Sub-structure (Second Revision).

Recommended Praclice for Road Delineators

“Type Designs for Pickup Bus Stops on Rural (L., Nor-Urban) Highways

Tentative Guidelines for Strengthening of Flexible Road Pavement Using
Benkelman Beam Deflection Technigue (First Revision)

Code Practice for Maintenance of Bituminous Surface of Highways

Standard Specifications and Code of Practice for Road Bridges. Section-IX
Bearings, Part-l: Metallic Bearings (first revision).

Standard Specifications and Code of Practice for Road Bridges, (Part-])
Section-1X Bearings, Part-1l : Elastomeric Bearings.

Standard Specifications and Code of Pradice for Road Bridges, (Part-1i)

Section-1X Bearings, Part-11}: POT POT-CUM-PTFE, PIN AND Metallic Guide

Bearings.
Code of Pracfice for Curing of Cement Concrete Pavement

Recommended practice for accelerated strength testing and evaluation of

. concrete Tor Road and Airfield Constructions.

Geometric Design Standards for Urban Roads in Plains
Guidelines for the design and erection 67 false wo‘rk for road bridges.

Recommended practice for lime flyash stabilised soil base/ sub base in
pavement construction. )

Guidelines for Design & Construction of River Training & Control Works for
Road Bridges (First Revision) ’

Guidelines of Selaction, Operation and Maintenance of Biituminous Hot Mix
Flant

Tentative guidelines for construction of cernent concrete pavement in cold
weather.

Guidelipes for the Design of Interchanges in Urban Areas
Guidelines on Design and installation of Road Traffic Signals
Specification for Dense Bituminous Macadam

Specifications for Semi dense Bituminous concrete

Managing Director
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BANGALORE - 560 052. Autoriage ca

A -

L

AT < Ty

Kamataka Road Davelopment Corporation Lid. ‘b,j\_/_,,/

T GTEA Y

L ey

i,

Leen

C g, o

¢ i, -,

SR )



Py

—

-

T Al J
PR N

¥ ol .'\ K
T, S

; ' ——
s pm, &w;/_‘,nﬁ.‘_ g

B v o

KRDCL

Sthedules- mprovements e Whagdhari-Ribbanpally Road (SH-10) on BOT - VGF (Toll)

IRC:

IRC:

IRC:
IRC:
IRC:

IRC;

IRC:
IRC:
IRC:
IRC:

IRC:

APPENDIX-D1

Téntative Specifications for two coat surface dressing using cationic bitumen

emulsion.

Tentative Specifications for 20 mm thick pre-mix cérpet using cationic bitumen

., emulsion.

96 -1987
97 -1987
98  -1997
099 -1988
100 -1988
101 -1988
102 1988
103 -1988
104 -1988
105 -1988
106 -1990
107 1992
108 -1996
tp9 -1957
110 -2005

Guidelines on Accommaodation of Underground Utility Serwces Along and

= AGress- Rﬂad%ﬂ’r{:’rban Area- (F]rSt REV]SIQ]‘]J T T T T T

Tentalive gmdelmes on the provisions of sped breakers for control of vehicular
speeds oh minor roads.

Tentative Specifications for single coat surface dressing using cationic bitumen
emulsion {Amaigamated with 1RC:110-2005).

[

Guidelines for design of continuously reinforced concrete pavement with elastic
joints,

Traffic studies for planning bypasseé around towns.
Guidelines for Pedestrian Facilities
Guidelines for Environmental impact assessment of Highway projects.

Tentative Specifications for B:iummous concrete (Asphamc concrete) for airfieid
pavements. o

Guidelines for Capacity of Urban Roads in P!ain Areas
Tentative Specifications for Bitumen Mastic Wearing Courses
Guidelines for Traffic Prediction on Rural Highways
Guidelines for Wet Mix Macadam

Standard specifications and code of practice for design and construction of
surface dressing

L . n:fﬂu,-_l |

' fz__f? Managing Director . For GYRMP Wiagdhar Ribkanoali jotoey ©
Drincipal Secredary To Government Kamalaka Road Development Corporation Lid.
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Il List of IRC Codes / Standards J Acts for Road/Bridge Works

IRC: SP: 4 -1966 Bridge Loading Round the World
IRCG: SP: 1" -1984 Handbook of. Quality Control for Construction of
- Roads and Runways (Second Revision)
IRC:  SP: 12 1973 Tentative Recommendation on the provision of
parking spaces for Urban Areas
iRC: Sp: 13 -2004 Guidelines for the Design of Small Bridges and
' Culverts.
IRC: SP: 14 -1973 A Manua! for the Application of the Critical Path
Method to Highway Project in India
IRC. SP: 15 -1986 Ribbon Development Along Highways and its
Prevention '
IRC:  SP: 16 -2004 Guidelines for surface evenness of Highways
Pavements (First Revision) -
iIRC: SF: 17 -1977 Recommendations about Overlays on  Cement
Concrete Pavements
IRC; SP: 18 -1978 Manual for Highway Bridge Maintenance Inspection.
IRC: 8P 19 -2001 Manual for Survey, Investigation and Preparation of
Road Projects (First Revision)
IRC: sp: 20 -2002 Rural Roads Manual.
IRC:  SP: 21 1979 Landscaping of Road
IRC: SP: - 22 -1580 Recommendations for the Sizes for each Type of
Road Making Machinery to Cater to the General
Demand of Road Works ’
IRC: SP: 23 -1983 Vertical Curves for Highways
IRC: Sk 24 -1984 Guidelines on the Choice and Planning of Appropriate
Technology in Road Construction
IRC: 8P 25 -1984

Gopi and his Road Roller-Guidelines on Maintenance

L, Py

T e

iy

o s S

. - BYRMP Whagshar Ribhargeth Tritamys
y Managing Director |
amataka Road Developmant Corporation L,

1s1 Floor, 16/J, Miller Tank Bed Area (k—\y\b‘?ﬁs-ﬂL/f’—

'EANGALORE - 55_0-”“2. Authorisad biga=iorny

N oo
Piincipal Secretary to Goverss

Public Works, Ports & IWT Dep™
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i KRDCL Schedules- Improvements 1o Whagdhari-Ribbanpally Road {SH-10) on BOT -VGE (Tall)

e : of Road Roller

' IRC: SP: - 26 . -1984 - Report  Containing Recommendations of IRC
T . - Regional Workshops on Rural Road Development
{with Supplementary Notes)

L IRC:  SP: 27 -1984 Report Containing Recommendations of IRC
e . : __ Regional Workshops on Highway Safety ]
1 . IRd: SP: 28 ‘ -1995 Road Transport and Energy (First Revision)
S :
T IRC: SP: 29 -1994 Directory of Indigenous Manufacturers of Road/Bridge
{ i ) ’

-Construction  Machinery &  Important  Bridge
[

Components (First Revision)

1
i o IRC: Sk 30 -1993 Manual on Economic Evaluation of Highway Projects 1}
in India (First Revision)
| IRC: Sk 31 . -1992 . New Traffic Signs
IRC:  SP: 32 -1988 Road Safety for Children (5-12 Years Old)
’ IRC: SP: 33 -1989 Guidelines on Supplemental Measures for Design, _
. ’ Detailing & Durability of Important Bridge Structures. - -
) IRC;  SP: 34 1989 General Guidelines About the Equipment for
{ bituminous surface dressing
{ .
[ IRC: SP: 35 -1990 Guidelfines for Inspection and Maintenance of
Bridges.
(- - .
iRC: SP: 36 -1991 _ Guidelines on Format for IRC Standards
IRC: SP: 37 -1991 Guidelines for Evaluation of Load Carrying Capacity
¢ ‘ of Bridges
[ IRC:  SP: 38 1992

Manual for Road Inveslment Decision Model (with
[ . Floppy Disk}
] .

IRC. 8P 39 1892 Guidelines on Bulk Bitumen Transportation & Storage
s Equipment
i IRC: . sP: 40 -1993 Guidelines on techniques- for strengthening and .
H
(. rehabilitation of bridges.
\; IRC: SP: 41 -1994 - Guidelines on Design of At-Géde lntersecijons in
(i

L; ~H- ﬁu,u.L,_/J-‘—

_ Managing Director __For QY7 Wihagdharl Fibhonpal Tellwey Py?. L10.
K5 # ‘/L/ +  Karnataka Road Development Corporation Ltd.

‘. E,-.a.: Pringipal Serefary to Government! o Floor, 16/d, Miller Tank Bad Area, Ve J W E—

Public Watks, Ports & WT Deptt: BANGALORE - 58 . i o

G ) . -43-



KRDCL ) Schedules- Improvements 1o Whagdhari-Ribbanpally Road (SH-10) on BOT - VGF (Tol)

MOST Standard Plans for 3.0 m Span Reinforced Cement Concrete Solid Slab Superstructure with and
without Footpaths for Highways, 1991

2

MOST Standard Plans for Highways Bridges R.C.C. T-Beam & Slab Superstructure - Span from 10 m to
24 mwith 12 m width, 1991 :

MOST Standard Plans for Highway Bndges PSC Girder and RC Slab Composnte Superstructure for 30 m

Span with and without Foolpaths, 35 Span with Footpathsrand 40 mr Span without Foolpaths; 1991 — - -

MOST Standard Drawings for Road Bridges - 'R.C.C. Solid Slab Superstructure (1 5% & 30° SKEW Span
4.0 m to 10.0 m {with and without Footpaths), 1992

- MOST Standard Drawings for Road Bridges - R.C.C. Solid Slab Superstructure (22.5° SKEW) R.E. Span

4.0 m to 10.0 m {with and without Footpaths), 1986

Standard plan for highway bridges — Pre-stressed concrete beam and RCC slab iype superstnucture —
Volume 1l

MOST standard plans for single, doubie and triple cell box culverts with and without earth cushion

MOST Type Deslgns for Intersections on National Highways, 1962

MOST Standard Bidding Document Procurement of Civit Works, Part I: Complete Bidding Document, Part

Il: Forms
MOST Computer Aided Design System for High Embankment Problems, 1993

MORT&H Standard Data Book for Analysis of Rates, 2003

MOST Addendum to Ministry's Technical Circulars and Directives on National nghways and Centrally
Sponsored Road % Bridge Projects (Aug. 88 to Dec. 92}, 1993

MOST Addendum to Ministry’s Technical Circulars and Directives on National Highways and Centrally
Sponsored Road & Bridge Projects (Jan. 93 to Dec. 94), 1996 s

Addendum-4 to Technical Circulars & Directives on National Highways & Centrally Sponsored Road &
Bridge Works Projects (Jan. 1895 to Dec. 1997)

Addendum-5 to Technical Circulars & Directives on National Highways & Centraily Sponscred Road &
Bridge Works Projects (Jan. 1998 to Dec. 2001)

Technical Circulars & Directives on National Highways & Centrally Sponsored Road & Bridge Projects .

Addendum No.6

Model Concession Agreement for Small Road Projects

L . i ﬂw:g [___J Fer GVRMP W.‘;agdhari Ribbarpatit Toliway Pyt, ik

Managing Director

L . . ~ i & .
Zrincipal Jecretary To Governmem Karmnataka Road Development Corporation Ltd. A\\ % LA —
)

Public Works, Ports & IWT Depit, 1st Floor, 16/, Miller Tank Bed Area, 0
BANGALORE - 560 052. Authorised Signatory
45+ -
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KRDCL Schedu!es—*in;pmvemenls 1o Whagdhari-Ribbanpally Road (SH-10) on BOT - VGF (Toll)

Model Concession Agreement for Public Private Partnership in State Highways, Planning Commission,
KRDPCL/PWD of India, October 2006
L3

Manual for Safety in Road Design

MORT&H Report of the Committee on Norms for Maintenance of Roads in India, 2001

MORT&H Road Development Plan - Vision: 2021

MORT&H Manual for Construction and Supervision of Bituminous Works, 2001

MORT&H guidelines for maintenance management of primary, secondary and urban roads

MORD specifications for rural roads
MORD standard data book for analysis of rates for rural roads

BIS PUBLICATIONS

15 * Road Traffic Signals
7537-
1974

IS Drinking Water
10500-
1991

IS: Code of Practice for lighting of Public theroughfare: Parts Land 2 For Main and secondary roads

1944 (Group-A and B) (First revision) {Amendments No. 1 and 2) Parts — | and 2 in one volume)
{Part-] (Amendments-2).

& 1))

1870

15: Code of Practice for Lighting of Public Thoroughfares: Paﬂs 5 lighting for Grade separated

1944 Junctlons Bridges and Elevated roads (Group — D).

(Part-V)

1981

1S: Code of Practice for lighting of Public thoroughfare: Part-6 Lighting for Towns and city centres

1944  and areas civic iImportance (Group-E).

{Part-

Vi)

1981 )

L N i\nv.;:. =
i !/—/" | Managing Directoy For EVRMP Whagdhari Ribbangail Totway Pyt, Lid,
Principal Secrétary to Government Ki"”a’a"a Road Development Corporation L1g,
Public Works, Ports & IWT Deptt. o Fggkmu Miller Tank Bed Area, \
. 'BANGALORE - 560 g5p. (gg ©
—_ uthorised S gStory
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KRDCL ) Schedules- Improvements to Whagdheri-Ribbanpally Road (SH-10) on BOT -VGF (Toll)

il

1S: Hot rolled steel for welded tubes and pipes (First Revision) - -
10748 —
1995 ¢

NBG  Nationa! Building Code

‘Part-lll, Development Control rules and general building requirements.
NBC: - . ' .

Pait-lV, Fire Protection

NBC: {
“Par-Vi, Structural Design 58
NBC: '
Part- Building Services
Vill,
NBC:
Part-1X, Plumbing Services ’
NBC: .
Generic Requirements Permanently lubricated HDPE Telecom Ducts ‘
No. For use as underground optical fibre cable conduits. 'J
G/ICDS-
08/01.
DEC'99
i,
TEC- .
DoT ‘
L' o Mo Lo por untep Whagthas Rithanpali Tolhway Fut.1td.
) Managing Director .
orincipal Seerstary " Govemmeﬂﬁ KjgagiaoR?lag/?e;::!opment Corporation Lid, (% \GY(L’L/ :
RN WwWT Deptl. -loor, . Miller Tank Bed Ar LN . €
pubiic Works, Porls & T D% BANGALORE - 560 052, | Aulhorissd Sigratory
' e
[
¢
[
_ (
H (
L
Lo
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KRDCL Schedules- Improvements 1o Whagdhar‘rRibbanpa]ly Road {SH-10} on BOT -VGF (Tolly

e - S I o o APPENDIX D-2
GEOMETRIC PARAMETERS AND STANDARDS
= -
ﬁt_ Particulars . . Ref code Unit Value Remarks
1 Design Speed IRC:73-1980
(a) Plain areas Km/hr 100/80 Rufing/Minimum
b b)Y Rolling- o e e e e e BOJES | e e e e
(c) Hilly areas IRC:52-1981 ? 50/40 ”
2 Cross Sectional Element IRC:73:1980
{a) Carriageway m 3.5 Each direction
(b) Shoulder ' »
(i} Paved m 1.0 *
(i) Unpaved m 1.5 ” _
{c} Marginal Strip m 0.25 Each direction |
(d) Median(raised) i
{}) Urban area m 4.50 Each direction
(if) Rural area m 1.50 Each direction
(e) Service road m 5.5/ | Each direction
carriageway 7.0 ;
(f) Footpath cum drain m . 1.5 Each djrection
{Urban areas) T
) Utility tine strip m 1.25 Each direction
3. Cross fall -
(i) Carriageway _ % 25
(i) Paved shoulder : % 25
(iii) unpaved % 35
4, Embankment Slope Ratio 2H:1v For" more ihan 6m
| <3m ht. height the stope is to
3NV be designed
for ht.
bebween
3o 6m
5. Maximum Super elevation
(i) Plain ‘ oL 7
(i) Rolling L7a 7
(iiiy Hilty o 10
6. Gradient .
(i) Plain i % 33 Ruling Gradient
(ii) Rolling o 33 »
(iii} Hitty o, 5 »
7. Coefficient of Lateral _ 0.15 AASHTO practice
Friction ) (Max.) | will be adopted for

ﬂ Lot o
Managing Director Foi GYRMP Whagahar Ribbanealti Totwey Py L1,
" Karataka Road Development Corporation Lid.
%_,———7— " st Floor. 16/), Miller Tank Bed Area, \n W E—
Principal Segre ary to Government BANGALORE - 560 052. M“‘i’ _ -
Public Works, Porls & IWT Deptt. - . .- tinorised Sigratory
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KRDCL Schedules- l.mprovements to Whagdhari-Ribbanpally Road {SH-10) on BOT - VGF (T olt)
_ ?II(;” Particulars . Ref code Unit Value . | Remarks . . .
detailing
8. Minimwmn Horizontal ceurve Rulingfabsolute
radjus minimum
(i) Plain area m 360/230
(i} Rolling m 230/155
o GE@yHmy 7 ™ 80/50 -
8. Minimum Horizontal curve
radius
(i) Plain area m 360/230 | Ruling/absolute
(i) Rolling m 230/155 | minimum
(i) Hilly m 80/50
9. Stopping sight distance M 180 for 100 kmph
M 120 for 80 kmph
M 90 for 65 kmph
M 60 for 50 kmph
M 45 for 40 kmph
10° | Over taking Sight Distance ’ M 640 | for 100 kmph
M A70 for 80 kmph
M 340 for 65 kmph
M 235 for 50 kmph
M- 165 for 40 kmph
e Intermediate Sight M 360 for 100 kmph
Distance M 240D for 80 kmph
M 180 for 65 kmph
M 160 for 50 kmph
M 120 - for 40 kmph
12 Minimum length of vertical M 60 for 100 kmph
curve M 50 for 80 kmph
M 30 for 50 kmph
13 Minimum length of vertical Plain Roliing Hilly
curve .
Single Lane Road 1900- 1700- 1400-1600
2000 1800
Intermediate Lane Road 5800~ 5600- 4500-5200
6000 5700
Two Lane Road 12500- | 10000- 5000-7000
15000 11000
Four Lane Divided Road 35000- |- -
45000
14 Terrain cross slope (%) Plain 0-10

L - ﬁuuu\.

Managing Direcicr

~ i V36
i ssniziasa Road Development Comoralan vt

yot Floarn i &/}, liitle

S pamBGALORE
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KRDCL Sthedules- Improvemenits 1o Whagdhar-Ribbanpally Road {5H-10) on BOT ~VGF {Tolt)

SR 2‘0 Particulars - Ref code Unit Vale Remarks -

R N ' : Rolling | 10-25
% ‘ | Hilly 25-680 |
: Mountai Greater _
l nous than 60 1

S N

A . For GYRMP Whagdhari Ribbanpali Teffavay Pre. Led,
e ' Managing Director :
Es) fion Ltd, -
€2 Kamataka Road Development Corpora j,.L_.__—
¢ {_‘incipal SeC!&tWﬂmem 1st Floos, 164), Miller Tank BigArea. /k_\\w ,
T('udlic. Works, Ports & IWT Deptt. BANGALORE - 560 057. uthorised Signatory
n
;oL — =~ -
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T KRDCL Schedules Impsovements to Whagdhani-Ribbanpalty Road (SH-10) on BOT - VGF (Tol)
SCHEDULE -G
{See Clause 12.1)
PROJECT COMPLETION SCHEDULE
1 Project Completion Schedule

21

22

3.4

32

4.1

42

Dunng ‘Construction Period, the Concessionaire shail comply with the Tequirermients set forth in this®
Schedule-G for each of the Project Milestones and the Scheduled Date: {the "Project Completion’
Schedule™). Within 15 (fifteen) days of the date of each Project Milestone, the Concessionaire
shall notify the KRDCL/IPWP&IWTD of such compliance alongwith necessary particutars thereof.

4

Project Milestone-l

Project Milestone-| shall occur on the date falling on the 180™ (One Hundred and Eightieth) day
from the Appointed Date {the "Project Mitestone-1").

Prior to the occurrence of Project Milestone-l, the Concessionaire shall have commenced
construction of the Pro;ect Road and expended not less than 20% {(twenty per cent) of the total
capital cost set jorth in the Financial Package.

Project Mitestone-il

Project Milestone-ll shall occur on the date falling on the 365" (Three Hundred and Sixty Fifth)
day from the Appointed Date (the "Project Milestone-II").

Prior to the occurrence of Project Milestone-ll, the Concessionaire shall have commenced
construction of all bridges and expended not less than 50% (fifty per cent) of the total capital cost
set forth in the Financial Package.

Project Milestone-il!

Project Milestone-lit shall occur on the date falling on the 540" {Five Hundred and Fortieth} day
from the Appointed Date (the "Projett Milestone-lil”).

Prior 1o the occurrence of Project Milestonerll, the Concessionaire shall have c:ornrnenced
[construction of all Project Facﬂitles and expended not less than 67% (51xly seven per cent} of the
fota! capital costset forth i in the Financial Package.

;'

Principal Secrlglary to Government
Public Works, Ports & IWT Deplt.

L ﬂw L*_é_ For svmmmgdhan Ribbanpalli Tofiway Pet

.‘jr—'t"‘""‘ ey Dirscior

: .
Karnziaka Road Developmant o paration Lyl

st Floor, 18/2, M

BAN ALQRE . S50 G

- ANA S

Mifler Tank Bed Areg

52

A o \%LMR

Authorised Sigratory
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KRDCL

. Schedules Improvements Yo Whagdhar-Ribbanpally Road {SH-10) on BOT - VGF {Toll}

" Managing Director
Princioal Sebrdtary fo Governmeni  Kamataka Road Development Cogor;n:ﬂ td.
Sebrdtary v _ ; rea,
Public Works, Poris & \WWT Bepti. 1st Floor, 16/, Miller Tank Be \‘\’

plishment of all obligations of the

Concessionaire as mentioned in the Request for Proposal {RFP) Document. However, proactive

co-operation of Concessionaire will be required.

2. KRDCL/PWP&IWTD shall handover the kand as per the handing over schedule (as in ii
provided that the Concessionaire has completed and achieved other previous activities as per the
project completion schedule (Schedule: G). Otherwise the KRDCL/PWP&IWTD shall handover the
fand before the actual commencement of works.by the Concessionaire and in no case earlier than

that indicated in site handing over schedule (point iiy as above. Further no extension of time for
project completion will be considered on account of this.

above)

]

IL “i - ﬂ.w; o For Gyamg

EH uh’? th—}g{fhan Ribban{i""- 5

-580 052. ;
BANGALORE - 56 Authorised Sigrsiony

_57 -

Bt T Glny P

5 Scheduled Date
5.1 ‘The Scheduled Date shall occur on the 730" (Seven Hundred and Thirtieth) day from the
Appointed Date. .
52 Cn or before the Scheduled Date, the Concessionaire shall have completed in accordance with
this Agreement.
6 Extension of period -
. - Upon_exiension of any er-all-ef-the aferesaid Project Mifestones uF the Scheduted Date, as the
case may be, under and in accordance with the provisions of this Agreement, the Project
Completion Schedule shall be deemed to have been amended accordingly.
Annex-t
. {Schedule-G) .
Project Completion and Site Handing over Schedule
) Project Completion Schedule
s Completion Period {from
Sk No. Activities the Appointed Date)
Completion of project road from Km 04000 to
1. Km 60+450 and Km 65+940 to Km 1414340 of Two years
SH - 10 in Kamataka.
ii} Site Handing over Schedule
The site shali be handed over as below from ihe appointed date:
Stretch Length Remarks
_ ) Km 0+000 to Km | 50% within two months from .appointed date
Existing ROW 60+450 - and Km | (stagewise)
651940 - :-to Km | Balance 50% within four months from
7 141+340. appointed (stagewise)
Additional o Land 75%(in part/ whole) Within 6 months & batance
wherever required for - . :
. . 25% within 12 months
the Project Highway
Note: 1. The above Handing over Schedule is subject to accomn

it
i, L

id,




KRDCL Schedules Improvemnents 1o Whagtha#i-Ribbanpaily Road {SH-10) on BOT - VGF (Toll)
Annex-li
(Schedule-G)
Project Milestones
i} Project Milestones ) N
Milestones given hereunder are for guidance to bidders. However, bidders shall submit their
milestones supported by resource planning to compiete all the works within 18 months.
SINo. | Project Milestone Length/Nos. Completion Period (from 1
: the Appointed Date)
Project Milestone |
- 1. Project Road 20% of the total length .180" day from the appointed
Date ;
2. | ROB/RUBs Foundation for the 20% of the | 180" day from the appointed
iotal length - j Date
3. Underpasses Foundation for the grade 180" day from the appointed
: separators and interchanges | Date
oL in 20% of the fotal length
4. Bridges and CD Structures Complete.in 20% of the total 180" day from the appointed
: length.. - .. Date
Project Milestone 1
1. | Project Road 50% of the total length 365" day from the appointed
Date
2. ROB/RUBs Foundation for the 50% of the | 365" day from the appointed
total length -t Date
Substructure for 30% of the
total length
Superstructure for 20% of the
total tength
3. Underpasses Foundation for the grade 365" day from the appointed
separators and interchanges | Date
in 50% of the total length as
above |
Substructure for 30% of the
total length
Superstructure for 20% of the
. total length
4. | Bridges and CD Structures Complete in 50% of the total | 365" day from the appointed
length Date
5. Tolt Plaza and Control Room 30% of the complete work 365" day from the appointed
' related to Toll Plaza and Date

e

151 Flo
B

ANGALORE - 560

: L_,.—-’-—Q, Far DA nasbar sdnnanr i 1o
Ma\"lag\ﬂg D‘TBC‘Or ‘H {:\(:‘l,h]r SO D IRRAA A e
S ont Corporation LE-
Principal Sec’r!tm‘overnmem Kamataka Road De\;;‘i?‘f’;?mnk Bed Area, \
-Public Works, Ports & IWT Deptt. - o, 160, 052. -VeY

FRInoNeet Sinsaay
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‘38_—

™

L

S

AU e oo, A ey



KRDCL

Schedules Improvements to Whagdhar-Ribbanpally Road {SH-10} on BOT -VGF (Tolt)

SLNo. Project Milestone Length/Nos. Completion Period {from
T -the Appointed Date)
Control Room .
Project Milestone 1t
1. Project Road 75% of the total length 540" day from the appointed
Date
) 2 ROBIRUBS Foundation for the full length | 540" day. f[gm_th_e_ap_pomted_
e F T B Substruttire for 75% of the Date
il total length
‘ Superstructure for 50% of the
<% total fength
- 3. Underpasses 4 Foundation for the grade 540" day from the appointed
’ separators and interchanges Date
at alt locations
Substructure for 60% of the
o total length - .
' Superstructure for §0% of the
o tofal length
4, Bridges and CD Structures Complete in 75% of the total 540" day from the appointed
Foe length Date
' 5. Toll Plaza and Control Room 60% of the complete work 540" day from the appointed
. related to Toll Plaza and Date .
{ Control Room
P " . :'Project Milestone IV
1. Project Road Complete in all aspects 730™ day from the appointed
z . . Date
2. | ROB/RUBs Complete in all aspects 730" day from the appointed
. Date
3. Underpasses Complete in all aspects 730" day from the appointed
' Date
. 4. Bridges and CD Structures Complete in all aspects 730™ day from the appointed
. Date
¥ 5. I Toll Plaza and Control Room Complele in all aspects 730™ day from the appointed
. . Date
s 6. Street Fumitures Complele in all aspects 730" day from the appointed
i e . Date
7. Balance works Complete in all aspects 730" day from the appointed
- . . Date -

L n ‘g For GYR%IP Whagthari Risharas¥s Telfmsy Pyt Ltd,
>~ e A s _

%\h ?M_/

Managing Director
Karnataka Road Developmert Corporation Lid,
151 Floor, 16/, Miler Tank Bed Araa,

BANGALCRE - 550 052.

Authorizss Signaion
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KRDCL Schedules Improve ments to Whagdhasi-Ribbanpally Road {SH-10) on BOT-VGF (JolY)
SCHEDULE -H
(See Clause 12.3)
DRAWINGS
T T TDRawings T - e

24

34

In compliance of the obligations set forth in Clause 12.3 of this Agreement, the Concessionaire '

shall furnish to the Independent Engineer, free of cost, al} Drawings listed in Annex-1 of this

- Schedule-H.

Additional drawings

If the Independent Engineer determines that for discharging its duties and functions under this
Agreement, it requires any dfawings other than those listed in Annex-1, it may by notice require the
Concessionaire to prepare and fumish such drawings forthwith. Upon receiving a reguisition to this
effect, the Concessionaire shall promptly prepare and furnish such drawings to the Independent
Engineer, as if such drawings formed part of Annex-l of this Schedule-H.

Drawing Size

Drawings should be adequate size to accommodate a reasonable length of the project road or a
structural unit in full details. Drawing size shall be as per IRC:SP-19-2001 —* Manual for Survey,
Investigtion and Preparation of Road Projects”. Any change in drawing size as suggested by the
KRDCL PWP & IWTD or Independent Engineer for clarity and improvement shall be final and
binding on the Concessionaire.

i

Managing Director

. , . Kamataka Road D o Uitk .
rincipal Se&&eMemmeﬁ? a0 Development Gorporalion Lt A(,\,\\TM ’

o 1st Floor, 164), Miller Tank Bed Area
Public Works, Porls & 4T Deptt. BANGALORE - 580053,

Authorigsd Lignaiy

Fer GYRMP Whesehnn Shoraddil | ey 7 214,

60 -
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KRDCL Schedules Improvements 1o Whagdhari-Ribbanpally Read {SH-10) on BOT - VGF (Tol))

- Annex-t
¢ {Schedule-H)

L]
List of Drawings

1. The Drawings, as defined in clause 48.1, Definitions, Arlicle 48, Definitions, of the Concession

. Agreement shall consists of:
e "Drawings submitted by tié Toncessionaire as part of the Bid (item 2 of the schedule H),
A incorporating modifications accepted by KRDCL/PWPRIWTD for the contract Agreement,
E‘ if any.
R B. Working drawings of all the componentslelements of the Project Road as determined by
{ Independent Engineer /IKRDCL/IPWP&MWTD, and )
el C. As-built drawings for the Project Road componentsfeiements as determined by

Independent Engineer/KRDCL/PWP&IWTD. As-built drawings shall be duly certified by
Independent Engineer.

B 2. A broad list of the drawings (A, B & C as above) of the various components/elements of the
;o Project Road and project facilities required to be submitted by the Concessicnaire is given below:

a) Drawings of horizontal alignment, verical profile and cross sections
i b} Drawings of cross drainage works
1 o cy Drawings of interchanges, major intersections and grade separalors
5 d) ' Drawings of toll plaza layout, toll collection systems and roadway near
K toll plaza
e} Drawings of Control Centre
Lok f) Drawings of bus-bay and bus shelters with fumiture and drainage
b system
{ g Drawings of road furniture items including traffic signage, markings,
Yo safely barriers, etc.
i h) Drawings of traffic diversion plans and traffic control measures
i) Drawings of road draipage measures
i ~ Drawings of typical details slope protection measures
¢ k) Drawings of landscaping and horticulture
§) Drawings of pedestrian crossings
L, my Drawings of street Hghting
i n) . - General arrangement of Base camp and Administrative Block
o) Other relevant drawings as desired by IE/KRDCLS PWP&IWTD

N " . s : i tannnlll ?_._*T-j-_;?" ';t L‘,-B»
P La <H. ﬁwui e Far GVRMP Whegdhar Ribpenpals swiiay ¥

i Managing Direcior ~ '
i L ! t Corporation Lid. o —
“, 5 Principal Secle ary to Government Karnataka Road Development Gorp \,\Q?AD

: : 1si Floor, 16/J, Miller Tank Bed Area, A Sy
. L\/ Public Works, Ports & IWT Depit. BANGALQRE - 5680 152. Authorised Cr.l’;:;nc..-,:)f

#
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KRDCL Schedules Improvements to Whagdhari-Ribbanpally Road {SH-10) on BOT -VGF {To)

" SCHEDULE-!
(See Clause 14.1.2)
TESTS
1 Schedule for Tests .

1.1 The Concessionaire shall, not later than 30 (thirtty) days prior to the hkely completion of the
Project, notify the independent Engineer and the KRDCUPWP&AIWTD of its intent to subject the
Project Road to Tésts, and not later than 7 (severi) days prior to the actual date of Tests, fumish to
the Independent Engineer and the KRDCL/PWP&IWTD detailed inventory and particulars of all
works and equipment forming part of Project.

12  The Concessionaire shall notify the Independent Engineer of its readiness te subject the Project
Road to Tests at any time after 7 {seven) days from the date of such notice, and upon receipt of
.such nolice, the Independent Engineer shall, in consuitation with the Concessionaire, determine
the date and time for each Test and notify the same to the KRDCL/PWP&EIWTD who may
designate its representative to witness the Tests. The Independent Engineer shall thereupon

conduct the Tests itself or cause any of the Tests to be conducted in accordance with Articie 14
and this Schedule-).

2 Tests

24 Visual and physical Test: The Independent Engineer shall conduct a visual and physical check of
the Project to determine that all works and equipment forming part thereof conform to the
provisions of this Agreement.

22 Test drive: The Independent Engineer shall undertake a test drive of the Project Road by a Car

and by a fully loaded Truck lo determine that the qualily. of service conforms to the provisions of
the Agreement. ’

2.3 Riding quality Test: Riding quality of each lane of the carriageway shall be checked with the help
of a calibrated bump integrator {as mentioned in Annex | of Schedule ) and the maximum

permissible roughness for purposes of this Test shail be [1,800 {one thousand and eight hundred)}
mm for each kilometre. :

2.4 Pavement Composition Test: The thickness and composttion of the pavement structure shall be
checked on a sample basis by digging pits to determine conformity of such pavement structure
with Specifications -and Standards. The sample shall consist of one pit in each direction of travel to
be chosen at random in each stretch of 5 (five) kilometres of the Project Road. The first pit for the
sample shall be selected by the Independent Engineer through an open draw of lots and every
fifth kilometre from such first pit shall form part of the sample for this pavement quality Test.

25 Cross-seclion Test: The cross-sections of the Projecl Road shall be checked on a sample basis
through physical measurement of their dimensions for determining the conformity thereof with
Specifications and Standards. For the road portion, the sample shall consist of one spot to be
selected at random in each stretch of 1 (one) kilometre of the Project Road. The first spot for the
sample shall be selected by the Independent Engineer through an open draw of lots and the spots
located at every one kilometre from such first spot shall form part of the sample. For the bridge
portion, one spot shall be selected at random by the Independent Engineer in each span of the

bridge.
] S 3! it T Pyt 'i_-g‘,'
"W h.m { ___« For GVRMP Whegdhari Ribbanga Tautiway Ful 28
Managing Direct
: : or .
Princigal Secrl:lm‘:ernmen’{ Karnalaka Road Devélopment Corporalion Lid. _\_,\» v M

) , 1 : o
Eyhiic Works, Rarts & Wi Depit. ° Fgﬁﬁ,gﬂ‘tg ;lq"nga”k BedArea,  Authorised SIgNa0fy
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KRDCL ’ Schedules Improvements 1o-Whagdharni-Ribbanpally Road {SH-10) on BOT - VGF (Toli)

2.6

2.7

2.8

52

5.3

Principal Se&'m{nmeni

" Public Works, Ports & WT Depti.

Structural Test for bridges: All major and minor bridges constructed by the Concessionaire shall
be subjected to the Rebound Hammer and Ultrasonic Pulse Velocily tests, to be conducted in
accordance with the procedure described in Special Report No. 17 1886 of the IRC Highway
Research Board on Nondestructive Testing Technigues, al two spots in every span, to be chosen
at random by the Independent Engineer. Bridges with a span of 15 (fifteen) melres or more shall
also be subjected to load testing.

Other Tests: The Independent Engineer may require the Concessionaire to carry out or cause to
. be carried additional Tests, in accordance with Good. Industry. Praclice,- for- determining the :
compliance of the PrOJect Road with Specifications and Standards,

Environmental audit The Independent Engineer shall carry out a check to determine conformity of
the Project Road with the environmental requirements set forth in Applicable l.aws and Applicable
Permits. :

2.9  Safely review: Safety audit of the Project Road shall have been undertaken by the Safety Consultant

as set forth in Schedule-t, and on the basis of such audit, the Independent Engineer shall
determine conformity of the Project Road with the provisions of this Agreement.

Agency for conducting Tests

All Tests set forth in this Schedule-1 shall be conducted by the Independent Engineer or such
other agency or person as it may specify in consullation with the KRDCL/PWPEIWTD.

Completion/Provisional Certificate :

Upon successful completion of Tests, the Independent Engineer shall issue the Completion
Certificale .or the Provisionat Certificate, as the case may be in accordance with the provisions of
Article 14.

Tests to be Conducted

All materials 1o be used, all methods adopled and all works performed shall be strictly in
accordance with MOSRT&H's Specifications for road and bridge works. For this purpose the
responsibility of the contractor in section 900 shall be taken up by the Concessionaire and the
responmbm{y of the engineer shall ber taken up by the IEIKRDCL! PWP & IWTD.

“The Concessionaire shall carry out quality control tesis on the materials and works at the frequency

stipulated in Section 900 of MOSRT&H's Specifications for road and bridge works. For the
convenience of the Concessionaire particulars of the Tests to be conducted for various items are
shown in Annex-ll. Annex-I} also covers the particutars of the tests for items not covered under
Section 900 of MOSRT&H's Specifications for road and bridge works. In the absence of clear
indications about the methods and/or frequency of tests for any item in Section 300 of MoSRT&H's

Specifications for road and bridge works or Annex-§1, the instruction of IE/IKRDCL/PWP&IWTD shall
be followed.

The Concessionaire shall carry out all necessary tests on materials and works independently and
keep their records for reference. The Concessionaire shall prepare a quality Audit Manual in
consultation with iE to ensure better quality of work. Additional tests as required by iEz shall be carried
by the concessionaire at no extra cost/claims. Following circulars of MoSRTEH and IRC Codes may
also be referred.

}é, " ﬂb L« For GYRMP Whagdher:

f: d!i’) t
Managing Director
Karnataka Road Dsvelopment Corporation Ltd.

1st Floor, 16/J, Miiler Tank Bed Area, %[a\%?vbw
BANGALORE 560 052. horised Signatory
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‘KRDCL : Schedules Improvements lo Whagdhari-Ribbanpally Road (SH-10) on BOT - VGF (Toll)

a. IRC:SIL"-11 Handbook of Quality Control for Construction of Roads and Runways”

b. IRC:SP-47 *Guidelines on Qdality Systems for Road Bridges (Plain, Reinforced, Pre-
stressed and Composite Concrete)” : B

c.  IRC:SP-51 "Guidelines for Load Testing of Bridges”

d IRC:SP-57 "Guideline for Quality Systems for Road Constructions”

e. MOSRT&H Circular No RWINH-3§GSQI1I96—S&R dated 30/11/2000 “Revised nterim

L4

"~ Specifications for Expansion Joints”

5.4 Avove stipulated requirements for tests and quality control are minimum. The Concessionaire shall
conduct all possible lests o ensure quality constuction. Minimum quality assurance requirement of
Q% shall be met with.

5.5 independent Engineer, al his discretion and consistent with sound engineeting practice, shall carry
out any non-destructive tests on pavernent, struclures and any other component to ascertain the
soundness of work.

56 Various tests to be conducted for alf materials and structures involved in the structural works shall
include the various quality control tests as per MORTH specifications (2001). These tests shall include
but not be limited to that mentioned in Annex-ll. :

“%

6. Tests and Quality Control

6.1.1 Field Laboratory

As a guide, all mandatory tests as per MORTH specifications (2001) shall be conducted and
every effort shall be made to conduct these tests in the field laboratory at site. The
Concessionaire shall establish field laboratory with necessary equipment to carry out tests such
as grading of aggregate, fineness modulus of sand, bulkirig of sand, silt content in sand slump
fest of the concrete, preparation of concrete cubes, testing of cubes, testing of cube, test on
cement, workability test of sheathing, tensile (UTS) test apparatus for HT strands must be
provided, test on water for chlorine SO3 elc. at the site of work. The Concessionaire shall be
required to provide at no exira cost, the appliances at site, such as weighing scale, graduated
cylinder, standard sieves, thermometers, electronic oven for drying of samples, sieve shaker, pH
.meter, Table vibrator, Vicat's apparatus, Permeability of concrete apparatus, lLechatelier's
apparatus, Fiakiness plate and Elongation plate etc. in order to enable the 1E to conduct field tests
whenever required by him to decide on the quality of the various materials. Besides the above,
the laboratory shall also have the facilities for testing of bitumen, asphaltic work and earthwork for
-the tests to be carried out in accordance with this agreement. .

Alt ifie ralerials to be used in the work and tested in the laboratory shall comply with the
requirements of refevant specification or particular specifications as applicable or such recognized
specifications as acceptable to IE in terms of this tender. The Concessionalre shall, at his own
cost make all arangements and shall provide all such facilities for, carrying out the required
number of tests analysis as per the frequency of test stipulated in the contract specifications or
MORTH Spedification or internationat (AASHTO / BS) specification of -as considered riecessary
by the IE. The testing machines shall be recglibrated periodically (not exceeding 6 months) io
detect errors. The moulds for cubes shall be checked frequently and made to conform to
specification contained in 1S-516.

L “Y- L,._f_l L= For GYRMP Whegdhari Ribbassuii Tomway
Managing Birector
o 74 E_/ Karmataka Road Developrent Corposation Lid. .
Principal Secretary to Government 15t Floor, 16/, Miller Tank Bed Area, \Q?ApL,/
Pubiic Works, Ports & |WT Depii. . BANGALORE - 560 052. !
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e ' Schedules Improvemenis to Whagdhaii-Ribbanpally Road (SH-10} on éDT ~VGF (Toll)

6.1.2

6.1.3

6.1.4

6.1.5

6.1.6

Other Approved Laboratories

The tests which can not carried out in the field laboratory shall be conducted in the laboratory of
NSC, Bangalore, T Chennal, NIT Suratkal or any other lzboratory approved by the IE, at
Concessionaire’s cost. The Concessionaire or his authorised representative shall associate in
collection, preparation, forwarding and tésting of such samples. In case he or his authorized
representative is not present or does not'associate himself. The IE shall do the needful for getting
the samples coliected and tested, the results of such tests and consequences thereof shall be
binding on the Concessionaire. All costs of extraction of such samples, transportation, testing etc,
shall be borne by the Concessionare. o T

Testing at place of Manufacturers

All specialized items e.g. POT bearings, Modular expansion joints, PT bars, PT couplers etc.
which are needed to be tested at the manufacturers works shall satisfactorily pass the tests in
presence of the representative of JE and consultants before being used in the works. In case all
requisite festing facilities are not avaitable at the manufacturer's premises, such testing shall ba
conducted as per provisions of cause 6.1.2 above. In case such testing faciliies are non-existent
in India, Concessionaire shall arrange testing in foreign locations at his own cost to be witnessed
by IE's representative.

Notice to the IE

The Concessionaire shall give not less than 15 days notice for all tests in order that the IE may be
present. Two copies of all test certificates shall be supplied by the Concesdionaire to the IE
approval immediately after the completion of the tests. Test certificates shall invariably be

supplied to the IE before the materials or components are used in the works, untess the |E directs
otherwise.

- Frequency of Testing

The dedision of the IE regarding type of tests, their frequency shall be final and binding on the
Concessionaire notwithstanding any other provision elsewhere in the Concession Agreeiment. No
claim financially or otherwise shall be entertained on this account.

Unsuitable Materials

i at any stage of execution of work, IE feels that the particular materidls are not suitable to be
used in any component of the structure covered under "the scope of work, the |IE may order re-
testing of the’ materials as per relevant specifications, 1S code and sound engineering practice
from any approved laboratory. The cost of samples for such testing shall be borne by the

. Concessionaire. The test charges including transporiation of samples shall be borne by the

Concessionaire. The rejected material either after the initjal test or after re-tesling, as the case
may be, shall be immediately removed from the site of work by the Concessionaire at his own
cost. If the Concessionaire fails to remove the rejected material from the site within 48 hours of

‘their rejection, the IE shall be authorised to remove the same at the risk and cost of the

Concessionaire. No claim financially or oltherwise shall be entertained o

n account of any reason.
whalsoever.

Any materials used on work withoul prior inspection (and testing where testing is necessary) and
without approval of the IE shall be considered unauthorised, defective and not acceptable. The IE
shall have full powers to arrange removal of any or all of the materials brought to- site by
Concessionaire which are not in accordance with the contract specifications or do not conform in
character or quality fo samples approved by him. In case of default on the part of the
Concessionaire in removing rejected materials and any work executed with such uUnaccepted

malerials, the |E shall be at liberty to have them removed andfor dismantled by olher means at
the risk and cost of the Concessionaire.

L—- J- p»uu — _
Managing DirectorFer B¥AMP Whaggtias: Pinbinn

Karmataka Road Development Corporation Lid, ‘ )
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Schedules Improvemenis to Whagdhari-Ribbanpally Road (SH-10) on BOT-VGF {Toll}

Annex -1
{Schedule-l)

TEST PROCEDURE FOR MEASURING ROUGHNESS INDEX OF THE RIDING SURFACE OF A

 EQUIPMENT — Bump Integrator Fitted in a Vehicle {Towed Fith Wheel Bump Integrator)

Test Procedure:

FLEXIBLE PAVEMENT

The following test procedure shail be adopted for the test:

1) Check that the installation and operation of the equipment is in order and meets the
requirements prescribed in its operaticnal manual. For example the towing hitch maintains
the frame in 2 upright position but provides freedom of movement in Jongitudinal and
transverse directions, The tyré pressure of wheels should be as prescribed.

2)  The instrument shall be calibrated prior to ils use for measurement as prescribed in its
operational manual. :

3)  The operators shall familiarize themselves with the 5™ wheel bump integrator & other
equipment associated with its operation using its Test Mode before commencing a survey.

4)  Generally a speed varying between 30 kmfour-40 Ym/hour shall be maintained during )
measurements. The readings-shall be taken for each carriageway independently.

5)  The equipment shall run on- a lane in both the directions once and the average of two
values taken for its roughness index. .

6) Pavement unevennessiioughness of 3/4 lane carriageway shall be obtained from the
average of the values of the 3/4 lanes recorded. :

7)  The roughness index value js obtained by using the inlernationally accepted software
associated with the equipment from the measured Bumps.

8) All data shall be properly recorded with appropriate referencing and stored in a prescribed
manner as in the operational manual. )

9) The roughness measurements shall be properly calibrated using the procedure
recommended in the World Bank Technical Publication No. 46.

L - b«m - :
Managing Director o GVRKP Whagd
. Kamataka Road Deveiepment Corporation Ltd.
prncioa sedbiyoGoemment TERLEA TR \epdot
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KRDCL

Schedules lmprovements to Whagdhari-Ribbanpally Road {SH-10) on BOT - VGF {Tolly

Anpex i
(Schedule-1)
LOAD TESTING OF A BRIDGE SUPERSTRUCTURE

£
i The load test shall be carried out to check and establish the serviceability and working strength of the
f -~ superstructure. L L
' 1.0 Test Load
L The “Test Load” is the equivalent static load equal to the impacted working design Live Load {(applied
P in addition fo all dead loads) placed for maximum effect (bending moment, shear, deflection, etc. as
r , the case may be) and applied either through an appropriate test loading truck or through loading
’ Pplatforms resting on tyre-contact area plates simulating the actual areas of wheels.
g 2.0 Load Application and Testing Procedure
i Fix deflection gauges (supported on unyielding supports) under the superstructure, just touching
£ its soffit, at the pre-marked critical ‘points’. ’
) Il Apply the test load in five equal increments (including the weight of platforms of trucks in the first
£ increment}, allowing about two hours in between completion of one load increment and
commencement of the next. About an hour after completing a load increment, note the deflections
L and any crack patterns together with maximum crack widths
' IIl:~ After measuring the deflections, etc, one hour after applying the fifth increment, i.e. the final load
. - Increment, keep the test load maintained for about 24 hours and again measure the deflections
' and crack widths (if any)
. -IV. Remove the'test load in five equal decrements, allowing about two. hours in-between completion
: of one load decrement and commencement of the next. Note the deflections and crack widths- (if
- any) at the end of each load decrement.
) V.~ Note the deflection and crack widths (if any 24 hours after removal of the test load in order to see
;- whether the recovery is complete or there is any residual deflection, etc).
’ 3.0 Acceptance Criteria
‘ ) I.  Increase and decrease in deflections at a point shall follow a linear relation, with actual
$f‘,; deflections not exceeding the theoretically estimated ones by more than 10%;
o ll. The maximum crack width in reinforced concrete shall not exceed 0.25 mm to 0.30 mm {but no.
- cracks in case of Prestressed concrete); ) i ,
L HI. The deflections at the end of the 24 hours of maintaining the test load shall not exceed the
k corresponding values at the start of this 24 hour period by 5% and
V. The residual deflection at any point 24 hours after complete unloading shall not exceed 10% of
(} the maximum observed deflection at that point {i.e. recovery: 90% or more),
' 4.0 Observation
, (7_5 The cracks in reinforced concrete shall close upon removal of test load but may not completely
: (3 disappear. -
Y o
T N For GYBAP Wharighari ripe ~
Managing Director Jehart Ribbangali Tesrway pyy, ltd.
. Karnalaka Road Development Corporatio A i
Q Principal Sec&tmmmem 1st Floor, 16/J, Miﬂgr Tank ged—i,ﬂ\?e:d ‘ﬂ’h \\GM
.. Public Works, Ports & IWT Deptl. BANGALORE - 560 052. Althorised <
i f5ed Signatory
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Scheduies Improvements 10 Whagdhari-Ribbanpally Road (SH-10) on BOT- VGF (Toll)

KRECL

o Annex -1V
’ ) " (Schedule-})

Testing Procedure for Hlumination intensity by Luxmeter

Luxmeter

= 'Instruménf" - , o
- {Make of renowned company)

Basis Comparison with a cafibrated Luxmeter through a standard

tamp by renowned Photometric Lab.

“'['est Procedure:

Following stéps shall be taken for the test:

. Galibration of the luxmeter.

- Put off i lights to be tested.

. Take calibrated luxmeter reading.

- Put on the lights in the area to be tested
. Observe the luxmeter reading

Difference {positive or negative) ina

ddition with standard light juminance level will give

the actual luminance of existing lighting system.

Note: The testing procedure shall be as per the Manual of the Luxmeter used.

. S

I\h;{aging Directof .
evetopment’ Corporation Lid.

| rnataka Road D
f/K oo, 161, Mitler Tank Bed ATE%:.
e Semexm\; o Government "B ANGALORE - 580 052

yonlic Works, Ports & IWT Deptit.

For GVRREP Whegdhan Ritbanpatii Tellway Pyt. Ltd,

b —

Authorised Signatory
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KRDCL } Schedules Improvements to Whag'dhaﬁlﬂibbal{paﬂy Road (SH-10) on BOT - VGF (Toll)

SCHEDULE -J
{See Clauses 14.2 & 14.3) -

B . COMPLETION CERTIFICATE . . - - = o o

1 1, **** {Name of the Independent Engineer), acting as Independent Engineer, under and in accordance
with the Concession Agreement dated *™ (the "Agreement"), for ‘Design, Construction,
Development, Finance, Operation and Maintenance of Improvements to Whagdhari-Ribbanpally Road
(SH-10) in the State of Karnataka' (the "Project Road") on Build, Operate and Transfer (BOT) basis,
through **** (Name of Concessionaire), hereby cerlify that the Tests specified in Article 14 and
Schedule-] of the Agreement have been successfully undertaken to determine compliance of the
Project Road with the provisions of the Agreement,"and | am satisfied that the Project Road can be
safely and reliably placed in commercial service of the Users thereof.

=

2 it is certified that, in terms of the aforesaid Agreement, all works forming part of H'ighway have been
completed, and the Project Road is hereby declared fit for entry into commercial-operation on this the
e day Of e 201'*‘

SIGNED, SEALED AND DELIVERED
" For and on behalf of

INDEPENDENT ENGINEER by:
(Signature) (Name} (Designation) (Address)

nrail

sl Todway Pyt Itd,

L SR~ nw: L=z For-GYRMP Whegdhari Ribhs

Managing Director

ion Lid.
A Cofpo‘ra'l\oﬂ U
Principal @ , Road Deyelopmen a, L
:f;;;c'_;pa; oecrjgt ¥ to GOVernmenﬁlgfggér 161, M“‘erT?E:?)esdzNe "k‘\'\b w
G Wﬂrkﬂp F’ﬁﬁi & 'WT Depﬁ,_, BANGALORE 2 /‘E\UthOnSed Slgﬂ:;[dry
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KRDCL ' ] Schedules Impsovements 1o Whagdhari-Ribbanpally Road (SH-10) on BOT -VGF (Tally

PROVISIONAL CERTIFICATE

1 | = (Name of the Independent Engineer), acting as Independent Engineer, under and in
 accordance with the Concession Agreement dated ™** (the "Agreement”), for ‘Design, Construction,
Development, Finance, Operation and Maintenance of Improvements to Whagdhari-Ribbanpally
"Road (SH-10) in the State of Karnataka’ (the "Project Road") on Build, Operate and Transfer (BOT)
basis through **** (Name of Concessionaire), hereby certify that the Tests specified in Article 14 and
Schedule-) of the Agreement have been undeitaken to determine compliance of the Projedt Road

with the provisions of the Agreement. . . SRR
2 Construction Warks that were found to be incomplete andfor deficient have been specified in the
Punch List appended hereto, and the Concessionaire has agreed and accepted that it shall complete
andfor rectify all sugh works in the time and manner set forth in the Agreement. Some of the
incomplete works have been delayed as a result of reasons attributable to the KRDCL/PWP&WTD or
" due to Force Majeure and the Provisional Cerlificate cannot be withheld on this account. Though the
rernaining incomplete works have been delayed as a result of reasons attributable to the
Concessionaire, | am satisfied that having regard to the nature and extent of such incomplete works, it
would not be prudent to withhold commercial operation of the Project Road, pending completion

ihereof.

3 In view of the foregoing, | am satisfied that the Project Road can be safely and reliably placed in
commercial service of the Users thereof, and in terms of the Agreemant, the Project Road is hereby
provisionally declared fit for entry into commerdial operation on this the *** day of*** 20™*.

ACCEPTED, SIGNED, SEALED AND ACCEPTED, SIGNED, SEALED AND

DELIVERED . DELIVERED

For and on behalf of For and on behali of

CONCESSIONAIRE by: INDEPENDENT ENGINEER by:
(Signature) (Signature)
{(Name and Designation) (Name and Designation)
(Address) {Address)

clof
Managh on Lid. )
\ Corporalic
aetaninal B2 v 10 Government 2 Developmen a, )
srdapal 0“5! ary Kamataka PO J Mi\\erTa“'kBed hre \'\“?au\»‘-‘”k—————'“

s.Poris & W1 Depli- 1e) FioOT. 16’}{.0'91:_- 560 052

- r by H -
pPublic Work - uthorised Signaiory
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KRBCL Schedules Improvements o Whagdhari-Ribbanpally Road (SH-10) on BOT-VGF (T oll)
- : ’ SCHEDULE-K
) (See Clause 17.2)

MAINTENANCE REQUIREMENTS

1 Maintenance Requirements

" 1.1 The-Goncessionaire shall, at'all times, operate and maintain the Project Road in accordance with tihe_ S

provisions of the Agreement, Applicable laws and Applicable- Permits. In particular, the
Concessionaire shall, at ali times during the Operation Period, conform to the maintenance
Z reguirements set forth in this Schedule-K (the "Maintenance Requirements™).
" 1.2 The Concessionaire,shall repair or reclify any defect or deficiency set forth in Paragraph 2 of this
Schedule-K within the time limit specified therein and any failure in this behalf shall constitute a breach
of the Agreement. Upon occurrence of any breach hereunder, the KRDCUPWP&IWTD shall be
entitled to recover Damages as set forth in Clause 17.8 of the Agreement, without prejudice to the
rights of the KRDCL/ PWF&IWTD under the Agreement, including Termination thereof.
.

2 Repair/rectification of defects and deficiencies

The obligations of the Concessionaire in respect of Maintenance Requirements shall include repair

and rectification of the defects and deficiencies specified in Annex - | of this Schedule - K within the
time limit set forth therein.

3 Other defects and deficiencies

3.1 In respect of any defect or deficiency not specified in Annex -l of this Schedule-K, the Concessionaire
shall undertake repair or rectification in accordance with Good Industry Practice. ,

S 3z In respect of any defect or deficiency not specified in Annex -1 of this Schedule—K_, the Independent
b Lngineer may, in conformity-with Good Industry Practice, specify the permissible fimj
deterioration with reference to the Specifications and Standards, and any deviation or deterioration

beyond the permissible limit shall be repaired or rectified by the Concessionaire within the time limit
specified by the Independent Engineer.

4 Extension of time limit

Notwithstanding anything to the contrary specified in this Schedule-K, if the nature and extent of aﬁy
b ) defect or deficiency justifies more time for its repair or rectification than the time specified herein, the

! and the KRDCL PWP&IWTD with reasons thereof.
C
f\ A !
e d o . r .
P L - - QLA.J. L-—-‘-“ For GVRmE Wf'igd»‘za" Ribbansat Tor
- Managing Director Tentsangali Tollway Pyt ) g
L‘ . k/‘ Kamataka Road D;-“Jempmem Corporglﬁi\e‘;d- L
7>Tincipal Secr&z ry to Government 1 ; Fioor, 16/, Miler Tank %‘; o -'\\'\?ngﬂ
&5 ublic Works, Ports & IWT Deptt. ~ BANGALORE - 560 052 Authorise

le] Slgnatory
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KRDCL

. Schedules Improvements 10 Whagdhari-Ribbanpally-Road (SH-10) on BOT - VGF {Toll}

5

. Emergency repairs/restoration

- Notwithstanding anything to the contrary contained in this Schedule-K, if any defect, ‘deficiency or

deterioration in the Projec?t Road poses danger to the life or- property of the Users thereof, the
Concessionaire shall promptly-take all reasonable measures for eliminating or minimizing such danger.

6 - DailyInspection by the Concessionairg . :

7

B

Fincipal SEEC{L
Syplic Wor

The Concessionaire shall, through its Engineer, Undertake a daily visual inspeotion"bfr't'he-Pro}éct Road- -

and maintain a record thereof in a register to be kept in such form and manner as the Independent
Engineer may specify. Such record shall be kept in safe custody of the Concessionaire and shall be
open to inspection by the KRDCL PWP&IWTD and the Independent Engineer at any time during

office hours.

Divestment Requirements

Al defects and deficiencies specified in this Schedule-K shall be repaired and rectified by the
Concessionaire so that the Project Road conforms o the Maintenance Requirements on the Transfer
Date. ’

Display of Schedule - K

The Concessionaire shall display a copy of this Schedule-K at the Toli Plazals] along _v:'ith the
Complaint Register stipulated in Article 46.

Mana@ingd D“?ng;ma\'\()ﬂ v .
4 Develop™ I 4 Ared,
“nateka B aor Tank BE A_——
ry to Governmen GRNGALORE Authonised 3ignaiory

ks, Poris & P T Depil.
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KRDCi. Schedules Improvernents o Whagdhar-Ritbanpally Road {SH-10) on BOT - VGF (Tol)

Annex|
(Schedule-K)
- . i ' -
Repair/Rectification of Defects and Deficiengies

The Concessionaire shall repair and rectify the defects and deficiencies specified in this Annex-1 of Schedule-

K within the time limit set forth herein.

Nature of defect or deficiency i o - Time limit for r

ROADS
(a) Carriageway and paved shoulders

{i) Breach or blockade
within 24 hours;

- Temporary restoration of traffic

permanent

restoration within 15 days

(i) Roughness value exceeding 2,750 mm . - 180 days
in astretch of 1 km (as measured by a
standardised roughometer/burnp integrator)

(i} Potholes - 48 hours

{iv) Cracking in more than 5% - 30 days
of road surfac;e in a stretch of 1 km

{v) Rulting exceeding 10 mm in more than 2% of - 30 days
road surface in a stretch of 1 km
(measured with 3 i straight edge)

{vi) Bleeding/skidding -7 days

{vii) Raveliing/Stripping of bitumen surface - 15 days
exceeding 10sgm :

(viii) Damage to pavement edges exceeding 10 cm - 15 days

(1) Removal of debris . - 6 hours

(b) Hard/earth shoulders, side slopes, drains and culverts

(1} Variation by more than 2% in the prescribed slope of - 30 days
camber/cross fall

L- K-~ ﬂl:;k L‘“—‘ For GVRMP Yheguhari iz
Managing Divector

-

e

- S T
DEDREL Toliway

Kamataka Road Development Corporation Ltd.
Prineipat Séé tary to Government 1s1Floor, 16/, Miller Tank Bed Area, fh \@{’AL"’L—’—/"

PUblic Works, Ports & IWT Deptt. BANGALORE - 560 052. Atithorisad

Ségﬁaiory _
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KRDCL _ | _ Schedules Jmprovements to Whagdhati-Ribbanpally Road {SH-10) on BOT - VGF (Tofl) 7
(i) Edge drop at shoulders exceeding 40 mm - Tdays 7
{ii)) Variation by more than 15% - 30 days -
prescribed side (embankment) slopes
{iv) Rain cuts/gullies in siope . " - Tdays
-(v) Damage t or siiling of culv—erts”and side | — " 7days -

drains during and immediately preceding the rainy season

{vi) Desilting of drains in urbanf/semi-urban areas - 48 hours

{c} Road side furniture including road signs and pavement marking

iy Damage to shape or position; - 48 hours
poor visibility or loss of retro-reflectivity

{(d) Street lighting and telecom (ATMS)

{iy Any major failure of the system - 24 hours
(i} Faults and minor failures - 8 hours

{e) Trees and plantation - .
(i) Obstruction ina minimum-head-room of 5 m above - 24 hours

carriageway or obstruction in visibility of road siéns
(i) Deterioration in health of trees and bushes -Timely watering and treatment
(i)} Replacement of trees and bushes - 90 days

(iv) Removal of vegetation affecting sight line and road structures - 15 days

(F} Restareas
(i) Cleaning of toilets - _Every 4 hours

(i) Defects in electrical, water and sanitary instaliations - 24 hours

{g) Toll plazafs]
(i) Failure of toll collection equipment or lighting - 8 hours

(it Damage to loll plaza - -7 Days

Do R G

For GYRPAP Whegsher! Rizbanpall Tedway vt Utd.

Managing Director
frineinat o o Karnataka Road Developmant Gormporation L. \
-;IHC{Da| SqCretary to Government 45y Fioor, 16/, Miller Tank Bed Area, (;l(- “?*’-L”L———’
j ubll‘(: Works. Ports & WT Depft. T BANGALORE - 5605052 Authorised Signatory
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¢ : 0 “KRDCL Schedules Improvements 1o Whagdhani-Ribbanpally Road (SH-10). on BOT - VGF (Tol)

. ) (h) Other Project Facilities and Approach roads
oo 7 (1) Damage or deterioration in Approach Roads, -15 days
‘ [pedestrian facifities, bus-bays, '
o bus- shelters, cattle crossings, Traffic Ald Posts,

Medical Aid Posts and other works]

.. BRIDGES
o
o {a) Superstructure of bridges
{iy Cracks
e Temporary measures. - within 48 hours
Permanent measures - within 45 days
- (i) Spalling/scaling ‘ - within 15 days
( (b} Foundations of bridges
L {}  Scouring and/or cavitation - 15 days
‘ £ (c} Piers, abutments, returm walls and wing walls of bridges
L (i) Cracks and damages including settlerment and tilting - 30 days

(d) Bearings (metallic) o.ﬂ_.){iglges

o () Deformation : - 15 days
- {(e) Joints in bridges
4" () Loosening and malfunctioning of joints - 15 days

(f) Otheritems relating to bridges

- {i) Deforming of pads in elastomeric bearings - 7 days
o (i) Gathering of dirt in bearings and joints; - 3 days
4 or clogging of spouts, weep holes and vent-holes
; Lo - (i} Damage or deterioration in parapets - 3 days
i . and handrails
Y “{iv) Rain-culs or erosion of banks - 15 days
Cy of the side slopes of approaches .
(> (v) Damage to wearing coat - 15 days
(& (viy Damage or deterioration in approach - 30 days
[ ’ slabs, pitching, apron, toes, floor or guide bunds
: ij (vii} Growth of vegetation affecting the : - 15 days
é : : strugture or obstructing the waterway
G
{
(;
g:-"' i
y - ff(
/ % L “Ja- A Y I3 o '
0 Managing Director or GVhizy #iezdhar Hibbanpan Falivaay Pur. g
P #_,,’—— Kamataka Road Development Corporation Lid, ) B
(‘} 'rinc‘ma!%!e‘.c ary toGovermment 1st Floor, 16/J, Miller Tank Bed Area, \\ .
¢ { "wblic:-WoRks,sRotts & MWT Depit. BAMGALORE - 560 052. fg N o S
G . ‘ Uheiised Signatory,
e - 81- ‘
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KRDbCL . ‘ Schedules Improvernsnis o Whagdhasi-Ribbanpally Road {SH-10} on BOT -VGF (Toll)

SCHEDULE-L
(See Clause 18.1.1)

4

SAFETY REQUIREMENTS

1 Guiding principles

14 Safety Requirements aim at reduction in injuries;, loss of life and damage lo property resulting from.
accidents on the Project Road, irrespective of the person(s) at fauit.

12  Users of the Project Road include motorised and non-motorised vehicles as well as pedestrians and
animals involved in, or associated with accidents. Vulnerable Road Users (VRU} include pedestrians
as well as riders of motorised two-wheelers, bicycles and other vehicles which do not provide
adequate occupant protection. Fencing shall be provided at the edge of ROW from access conirol
needs and which shall automatically eliminate VRU on the Project Road.

1.3 Safely Requirementsrapply to all phases of construction, operation and maintenance with emphasis on
identification of factors associated with accidents, consideration of the same, and implementation of
appropriate rermedial measures. .

]

1.4 Safety Requirements include measures associated with traffic management and reguiation such as

road signs, pavement marking, traffic control devices, roadside furniture, highway design elements,
enforcement and emergency response.

2 Obligations of the Concessionaire

The Concessionaire shall abide by the following in sofar as they relate to safety of the Users:
(a) Applicable Laws and Applicable Permits;

(b) Manual for Safety in Road Design, issued by MoSRTH;

{c) relevant Standards/Guidelines of IRC relating to safety, road geometries, bridges, culverts, road
signs, pavement marking and roadside furniture;

{d) provisions of this Agreement; and
(e) Good industry Practice.

3 Appointment of Safety Consultant -

For carrying out safety audit of the Project Road under and in accordance with this Scheduleil, the
Concesioning Authority shall appoint from time to time, one or more qualified firms or organisations
as its consultants (the “Safety Consultant™). The Safety Consultant shall employ a team comprising,
without limitation, one road safety expert and one traffic planner to undertake safety audit of the

Project Road.
L- - l\m = |
Fes GYRRiP i Ri
Managing Director Wheuthari Ribbanpadli Tetway Pet.
( j/ _ Karnataka Road Development Corporation 1id. .
Principal Sectetary 10 Government ist Floor, 16/, WMiller Tank Bed Area, H\‘ Lt
public Works, Ports & IWT Depftt. BANGALORE - 580 052. va '

Authorised Sieaw:
. - TR Y
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Schedules Improvements to Whagdharni-Ribbanpally Road (SH-10) on BOT - VGF (Tol

4.1

4.2

4.4

4.5

Safety measures during Development Period

Not later than 90 (ninety) days from the date of this Agreement, the Concesioning Authority shall
appoint a Safety Consultant for carrying out safety audit at the design stage of the Project. The Safety
Consultant shall collect data on all fatal crashes and other road accidents which occurred on the
Project Road in the preceding period by obiaining copies of the relevant First Information Reports
(FIRs) from the police stations having_jurisdiction.. -Fhe. information contained in such-FIRs-shall be
summarised in the form prescribed by IRC/PWD for this purpose and the data shall be analysed for

the. type of victims killed or injured, impacting vehicles, location of accidents and other relevant
factors.

The Concessionaire shall provide to the Safety Consultant, in four coples; the relevant drawings
containing the design details that have a bearing on safety of Users {the "Safety Drawings"), Such
design details shall include horzontal and vertical alignments; sightiines; fayouts of intersections:
interchanges; road cross-section; bridges and culverts; side drains; provision for intersections;
interchanges; road cross-seclion; bridges and culverts; side drains; provision for parked vehicles, slow
moving vehicles (tractors, bullock carts, bicycles) and pedestrians; bus bays; and other incidental or
consequential information. The Safety Consultant shali review the design details and forward three
copies of the Safety Drawings with its recommendations, if any, to the Independent Engineer who

shall record its comments, if any, and forward one copy each to the Concesioning Authority and the
Concessionaire.

Project Road. The safety audit shall be completed in a period of three months and a report thereof
(the "Safety Report™} shall be subsmitted io the Concesioning Authority, in five copies. One copy each
of the Safety Report shall be forwarded by the Concesioning Authority to the Concessionaire and the
Independent Engineer forthwith. - : ‘

Applicable Permits, Manuals and Guidelines of PWD and IRC, Specifications and Standards, and
Good Industry Practice. If the Concessionaire does not agree with any or all of such

recommendations, it shall state the reasons thereof and convey them io the Concesioning Authority - -

forthwith. In the event that any or all of the works and seirvices recornmended in the Salely Report fall
beyond the scope of Schedule-B, Schedule-C or Schedule-D, the Concessionaire shall make a report
thereon and seek the instructions of the Concesioning Authority for funding such works in accordance
with the provisions of Article 18. ] :

S W ‘ -
. . or GVBMP h i R . I3,
e —— Managing Director Whosdher Ribhengll Tofway Pyt Lid,
Principal SeCretary fo Government Kfma:__aka Aoad Development Corporaion (1, ' i
Pitlic Worke, Ports & tWT Deptt, stFloor, 164, Miller Tank Beg Area, ‘\'«"'?q’

BANGALORE - 550 50,

- Auihorised Signgtory —
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6.1

6.2

6.3

6.4

6.5

Safety measures during Construction Period )
A Safety Consultant shall be appointed by the Con
prior to the expected Project Completion Date,
Construction Works.

cessioning Authority, not later than 4 {four) months
for carrying out a safety audit of the completed

The Safety Consultant shall collect and analyse the accident da

manner specified In Paragraph 4.1 of this Schedule-L. 1t shall study the Safety Report for the
Development Périod and inspect the Project Road to assess the adéquacy of safety measures.” The
Safety Consuitant shall complele the safety audit within a period of 4 (four) months and submit a

Safety Report recommending a package of additional road safely measures, if any, that are

considered essential for reducing accident hazards on the Project Road. Such recommendations shall

be processed, mutatis mutandis, and acted upon in the manner set forth in Paragraphs 43, 4.4 and
4.5 of this Schedule-L.

ta for the preceding period in the

[

The Concessionaire shall make adequate arrangements during the Construction Period for the safety
of workers and road Users in accordance with the guidelines of IRC for safety in construction zones,
and notify the KRDCU/PWPRIWTD and the Independent Engineer about such arrangements.

Safety measures during Operation Period

The Concessionaire shall develop, implement and administer a surveillance and safety programme for
Users, ineluding correction of safety violations and deficiencies and all other actions necessary to
provide a safe environment in accordance with this Agreement.

The Concessionaire shall establish a Highw_e_ly: Safety Management Unit (the "HSMU"Y to be
functional on and after COD, and designate one:of its officers to be in-charge of the HSMU. Such
officer shall have specialist knowledge and training in road safety and traffic engineering

by having attended a course conducted by a reputed organisation on the subject.

The Concessionaive shall keep a copy of every FIR recorded by ihe Police with respect to any accident
occuring on the Project Road. In addition, the Concessionaire shall also cotiect data for all cases of
accidents not recorded by the Police but where a vehicle rolled over or had to be towed away. The
information so collected shall be sumnarised in the form prescribed by IRC/ PWD for this purpose.

The. Concessionaire shall also record the exact location of each accident on a road map. The

aforesaid data shall be submitted to the Concesioning Authority at the conclusion of every qguarter
and to the Safety Consultant as and when appointed. :

The Concessionaire ‘shall submit to the Concesioning Au

each year, an anpual report {in ten copies) containing, without limitation, a detailed listing and
analysis of all accidents of the preceding Accounting Year and the measures taken by the

Concessionaire pursuant to the provisions of Paragraph 6.1 of this ‘Schedule-l. for averting or
minimising such accidents in future. :

thority before the 31 (thirly first) May of

Once in every Accounting Year, a safety audit shall be carried out by the Safety Consultant to be
appointed by the Concesioning Authority. 1t shall review and analyse the annual report and accident
data of the preceding year, and undertake an inspection of the Project Road.

L'B’ ﬂ’ A — For GVRMP Whegdhos Ritbanpeli Tollway Pt i
Managing Director o Higgdhar Ribbanpatl TORNEY e 58

BANGALORE - 560 052. o

Karnataka Road Developmant Corporation Lid.
174 t—/ 1st Floor, 164, Miller Tank Bed Area,
Principal Secretary o Government f ’kf\m? WA

Public. Works, Ports & IWT Deptt.
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KRDCL Schedules Improvements 1o Whagdhari-Ribbarpally Road (SH-10) on BOT-VGF (T oll)

T The Safety Consultant shall complete the safety audit within a period of 1 {one) month and submit a
i ] Safely Report recommending specific improvements, if any, required to be made to the road, bridges,
g culverts, markings, signs, road furniture and Project Facilities, including eattle crossings and
- pedestrian crossings. Such recommendations shall be processed, mutatis mutandis, and acted upon
.- in the manner set forth in Paragraphs 4.3, 4.4 and 4 5 of this Schedule-L.

7 Costs and expenses -

Costs and expenses incurred in connection with the Safety Requirements set forth herein, inciuding
the provisions of Paragraph 2 of this Schedule, shall be met in accordance with Article 18, and in

1 ] ' :
. } o L 5 ﬂ " For G¥RATP Yihagdhari Ribbenpatl Tollway Pyg, 114,
0 ~R- Auch { o

Managing Director

. Karnataka Road Developmen! Corporation Ltd. \'\'“‘}‘)“h
SN 1st Floor. 16/J, Miller Tank Bed Area, M isod Signai
. rincipal SecKet > Govermmen st Floo iler Tank Bed Area Signatory

. BANGALORE - 560 052,
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KRDCL . Sehedules lmprovements o Whagdhari-Ribbanpally Road (SH-1D) on BOT -VGF (Toll

SCHEDULE -M
(See clause 19.5}

MONTHLY FEE STATEMENT

- .Project Road: ) Month:

A. Car

B. Mini Bus /
LCV

C. Bus

D. Mini Truck
JLCV

E. Truck

F. Heavy
Truck

G. Qversized
Vehicle

E Total

Note 1: The above statement does not include Local Traffic and vehicles travelling on Daily Passes or
Monthly Passes - .

Note 2: Monthly Fee Statements for Monthly Passes and Daily Passes have been prepared separately in the
above format and are enclosed. :

Note 3: The above tablef/information to be provided separately for through tolled traffic, partila tolled traffic
and total tolled traffic on the Highway.

Remarks, if any:

For GY

_ v W Managing Director
Principal Secrétary fo Governmentkamataka Road Development Cosporation L1d.
Public Works, Porls & IWT Deptt.  is: Fioor, 16/3, Miller Tank B2d Area, -\xn?v“’k_// '
: BAnGALORE - ¢ Authorised Signatory
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T KRDCL Schedules Improvements o Whagdhari-Ribbanpally Road (SH-1 0} on BOT - VGF (Toll}
SCHELDULE-N
(See Clause 22.1)

) WEEKLY TRAFFIC CENSUSProject Road:  Week ending:
; .
' Nb. of thic!es using the Prbjec!‘Roa'd during -
N o . '.Typ:e vaerf?‘?_ ) o _Cum?s”goinﬁnig/ - Prece;iihg-if;[eek : Wé(;k:éf report -
. weelk/last year- T CT PR =
. M ' @ - @ @ e
. A Fee paying Traffic
AL Car
; ’
s A2, Mini Bus! LCV
'.)' A3 Bus .
B A4 Mini Trucks LCV
A5 Truck
‘ f AS Heavy;l’ruck
P Total (A)
" B Local Traffic
d B! Car
Total (B)
C Exempted Vehicles
- Cl Car
G2 Mini Bus/ LCV
C3 Bus
C4 Mini Truck/ LCV ‘
G5 Truck
C6 Tractor
Total (C) .
, D Total Traffic (A+B-C) .
B DI Car
£ D2 Mini Bus/ LCV
(‘ ¢ \ ‘ D3 Bus
'1’ D4 Mimi Truck/ LCV
D5 Truck |
[ .
G | N [
i v L‘H‘a\“"’l : Cor BVRMD fan i 2
G J-/‘ . Maﬂaging Direcio,- Fer BVRMP Whagdhari Ribbanpall Tolleeny Dut b,
-~ . Principal Ser;rv tal'y to Government Ka”_?afaka Road Developmen; Corporati .
4 Public Works, Ports & IWT Depft. h Flof\ N oM, Miller Ty, aé’?l"i?d' (&k\t b
3 ' GALORE . _5('_3” N thorissd Signaory
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DG Heavy Truck

D7 Tractor

Grand Total (E) =

Remarks, if any: - A

- v ) ‘ f

L;- B hu-_L (e Far GYRMP Whegdhari Ribbanpalii Tollway Pt tad. ¢

v Managing Director £

. {0

Principal Secretarg to Government  Kamataka Road Deve‘_ﬂpm‘im io’ppo‘j“f‘_‘}fd‘ (ﬁL\\Q ?il-‘k—/’ i,
Public Works, Ports & IWT Deptt. 18t F‘E‘?‘?'} j_GU- histler Tar = ‘ thorised Signatory o
£
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Schedules Improvements to ‘Whagdhari-

Ribbanpally Road (SH-10) on BOT - VGF (Toll)

Project Road:

WEEKLY REPORT FOR WEIGH STATIONS

Week Ending: 7

. _N-o. of -

 No. of Vehicles _c_é_rf_;ringi load: :

Permitted
Gross Vehicles Over 10%
Type of Vehicle Veh‘lcle weighed Wi}h:q Upto 10% | and up to| Over 20%
Weight {Sample |permissible| - P -
(Tonnes) size) limits in excess 20% in in excess
b ' excess
&) (2) (3) 4) (5) (6) (7)
A. Mini Truck / LCV
B. Fruck
C. Heavy Truck
D. Total

[Note: Sample size shall not be less than 200 trucks

a proportionate number of Heavy Trucks ]

Remarks, if any:

Ka
“ringipal Secm{ary fo Governmenl
(; Public Works, Poris & IWT Deptt.

Mang
Road p,

ding Director
evelopment Co,

- Miller T4 -
Lore

1k Bed Area,
052,

. For GVRRIF Whegdhari Sibhanp

valion [ id.

per week and 20 trucks per day, and should include
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KRDCL Schedules Improvements to Whagdhan-Ribbanpally Road {5H-10) on BOT-VGF (Tol}

SCHEDULE - O
(See Clause 22.3.1)

TRAFFIC SAMPLING

C Trafficsamplings_ : : e T o

The KRDCL/PWP&IWTD may, in its discretion and at its own cost, undertake traffic sampling-pursuant
1o Clause 22.3, in order to determine the actual traffic on the Project Road. Such traffic sampling shall be
undertaken through the Independent Engineer in the' manner set forth below.

Manual traffic count
The Indeperient Engineer shall employ the required number of enumerators who shall count, classify

and record all the vehicles as they pass by, and divide the survey into fixed time perods: The count
stations shall be located near the Toll Plazals] on a straight section of the road with good visibility. The
survey shall be conducted continuously for a minimuwm of 24 (twenty four) hours and maximum of 7
{seven) days at a time. The coun} period shall be 15 {fifteen) minutes with results summarized hourly.

Automatic traffic count :

For automatic traffic count fo be conducted on intermittent (non—continuous) basis, the independent
Engineer shall use suitable and standardized equipment to classify and record thé-rénge of vehicles
passing through the Toll Plazals). For this purpose, the counter shall be checked with at least 100 {one
hundred) vehicles, including all major vehicle types, over a range of speeds to ensure that all vehicles

are being counted and classified correctly.

Variation between manual and automatic count -
Average Daily Traffic (ADT) for each type of vehicle shall be determined separately by the aforesaid two

methods and in the event that the number of vehicles in any category, as counted by the manual
method, varies by more than 1% {one per cent) of the number of such vehicles as counted by the
autornatic method, the manual and automatic count of such category of vehicles s;héll be repeated, and
in the event of any discrepancy between the two counts i the second enumeration, the average thereof
shall be deemed to be the actual traffic. For the avoidance of doubt, it is expressly agreed that the
KRDCL/PWPEIWTD may, in consultation with the Concessionaire, adopt modified or alternative
processes of traffic sampling for improving the reliability of such sampling.

b
- LU'-"" ] For GYRKIP
Y Managing Director ’
.. e Kamataka Road Developiment Corporation Lid. ’
e pois & T et 1st Floor, 16/J, Miller Tank Bed Area, (k'—\%\’mk&f”-
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7 NGALORE - 580 052, Autharised Signaiory
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. 5  For the purpose of traffic sampling, the Concessionaire shall procure a portable type dutomatic traffic
) count-curm-classifier and provide it to the Independent Engineer. The traffic count - cum-classifier shall
-be light weight and pogtable with weather resistant casing. The system shalf be capable of detecting and

Sensor - combination of piezo electric sensor and inductive loops. The sensor shall be portable as well
{_ as permanent so that either of these could be used as per the needs.

Electronic’ - the logic unit shall be micro processor based and programmable through a key board, It
’ shall have legible electronic display with requisite number of entry ports and exit to communication
o system. The vehicle counting/classification interval shall be prograrnmable from one minute to 1440 min.
' (24 hours). The system shall count and classify vehicle by each lane.

£ basis time, date, speed, directiqn, lane, number of axles, axles spacing and site identification. The
system should be able to record and store vehicle data for a period of at least two weeks.

Data Collection - The systém_éhall be capable of recording for later analysis on an individual vehicle

Pata Retrieval - The systemn shall have the capability of data retrieval through removable CD, data
cartridge, direct data transfer through a serial link to a portable computer and telemetry 'tré-nsmission via
telephone link by modem.

i Software - The system shall have software and manuals to analyse the data from output of vehicle

count, classification speed and head-way. It should have capability of graphicitabular representation of.
analysis data.

Before the use of portable automatic traffic counter cum classifier, it shall be validated - and calibra—ted
through sample counts to establish the reliability and acceptability of Automatic Traffic Counter-cum-
Classifier both by Concessionaire and the Independent Engineer.

In case of automatic traffic count, the sampling shail be done at intervals of 15 days by confinuous 24
hrs counting for three days. If no abnormal trends are observed in three days counting at the frequency
of 15 days, the frequency would be increased to 1 month after a period of one year. The sensorfloops

as per the need,

A Managing Director For GVRMP Whaginar &;

Miblangak ..,
b b Karataka Road Developmeant Corporation Ltd.
¢ ; Principal Secretary to Government 1st Floor, 164, Miller Tank Bed Area, \x \A——

" publi Works, Ports & WT Deptl. BANGALORE - 560 052, - AN

1884 Sigihory
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KRDCL Schedules Improvemnents 1o Whagdha#-Ribbanpally Road {SH-10) on BOT-VGF (Toll)

SCHEDULE -P
(See Clause 23.1)

SELEGTION OF INDEPENDENT ENGINEER

1 selection of Independent Engineer

1.4 The provisions of Part Ii of the Standard Bidding Documents for Consﬁltanéy Assignments: Time
Based [Volume V) issued by the Ministry of Finance, GOI in July, 1997 shall apply, mutatis mutandis,
for invitation of bids and evaluation thereof save as otherwise provided herein.

1.2 The KRDCL/PWPEIWTD shall invite expressions of interest from consulting engineering firms or-
bodies corporate to undertake and perform the duties and functions set forth in Schedule-Q and
thereupon shortlist 5 (five) qualified firms in. accordance with pre-determined criteria. The

KRDCUPWP&IWTD shall convey the aforesaid list of firms to the Concessionaire for scrutiny and
comments, i any. The Concessionaire shall be entitled 1o scrutinise the relevant records of the
KRDCLUPWP&EIWTD io ascertain whether the selection of firms has been undertaken in ‘accordance
with the prescribed procedure and it shall send its comments, if any, to the KRDEL/PWP &IWTD within
15 (fifteen) days of receiving the aforesaid list of firms.-Upon receipt of such comments, if ‘any, the
KRDCLIPWPRIWTD shall, afer considering all relevant factors, finalise and constitute a panel of &
(five) firms (the »panel of Firms”) and convey its decision to the Concessionaire.

1.3  The KRDCUPWP&IWTD shall invite' the aforesaid firms in the Panel of Firms to submit their respective
technical and financial offers, each in a separate sealed cover. All the technical bids so received shall
be opened and pursuant to the evaluation thereof, the KRDCL/PWPSIWTD shall shortlist 3 {three)

eligible firms on the basis of their technical scores. The financial bids in respect of such 3 (three) firms
shall be opened and the order of priority as among these firms shall be determined on the basis of a
weighted evaluation where technical and financial scores shall be assigned respective weights of

80:20.
2 Fee and expenses
2.1 In determining the nature and quantum of duties and services to be performed by the Independent

Engineer during the Development Period and Construction Period. the KRDCL/ PWP & IWTD shall
endeavour that payments to the Independent Engineer on aceount of fee and expenses do not exceed
2% (two per cent) of the Total Project Cost. pPayments not exceeding such 2% (two per cent) shal be
borne equally by the KRDCLS PWP & IWTD and the Concessionaire in accordance with the provisions

of this Agreement and any payments in excess thereof shall be borne entirely by the KRDCL! PWP & .
IWTD. ’
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The nature and quantum of duties and services io be performed by the Independent Engineer during
the Operation Period shall be determined by the KRDCL/ PWP & WD in cbnfofmity with the
provisions of this Agreement and with due regard for economy in expenditure. All payments made to
the Independent Engineer on account of fee and expenses during the Operation Period, including any
additional constructionfworks shall be borne equally by the KRDCL/ PWP & IWTD and the
Concessionaire. o

Constitution of fresh panel
Not later than three years from the date of this Agreement, and every three years thereatfter, the
KRDCL/PWP&IWTD shall prepare a fresh panel of firms in accordance with the criteria set forth in
this Schedule-P; provided that the KRDCLY PWP & IWTD may,
with prior written consent of the Concessionairg.

at any time, prepare a fresh panet

Appointment of KRDCL/PWP&IWTD entity as independent Engineer

[Notwithstanding anything to the contrary contained in this Schedule, the KRDCU/PWP&IWTD may in
its discretion appoint a KRDCL/PWP&IWTD owned entity as the independent Engineer, provided that
such entity shall be a body corporate having as one of its primary function the provision of consulting,
advisory and supervisory services for engineering projects; provided that a KRDCL/PWP&IWTD -
owned entity which is owned . or controlled by the KRDCL/PWP&IWTD shall no
appointment as Independen@-éngineer,]

t be eligible for

L - W~ AMJ:L (———".
‘Managing Direétor For GYRMP Whagdhar fibhannalli Telw
Kamalaka Road Development Corporation Ltd,
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KRDCL. Schedules Improvements 1o Whagdhari-Ribbanpally Road {SH-10) on BOT-VGF (T oli}

PE—

~ SCHEDULE-Q
+ o (See Clause 23.2.1)

TERMS OF REFERENCE FOR INDEPENDENT ENGINEER

i Scope. . _ _.

1.1 These Terms of Reference for the Independent Engineer (the »TOR") are being specified pursuant to
the Concession Agreement dated *** {the "Agreement”), which has been entered into between the
KRDCL/PWP&WTD and **** (the »Concessionaire™) for the project ‘Improvements to Whagdhari-
Ribbanpally Road (SH-10) in the siate of Kamnataka (the "Project Road™) on Build, Operate and
Transfer ("BOT") basis, and a copy of which is annexed hereto and marked as Part to form part of
this TOR.

1.2 This TOR shall apply to construction, operation and maintenance of the project ‘improvements to
Whagdhari-Ribbanpaily Road {SH-10) in the state of Karnataka and shall apply, mutatis mutandis.

y Definitions and interpretation

2.4 The words and expressions beginning with or in capital letters used in this TOR and not defined
herein but defined in the Agreement shall have, unless repugnant to the context, the meaning
respectively assigned to them in the Agreement. -

22  References to Articles, Clauses and gchedules in this TOR shall, eﬁ(cept where the context otherwise
req{Jires, be deemed to be references to the Articles, Clauses and Schedules of the Agreement, and
references to Paragraphs shail be deemed to be references to Paragraphs of this TOR.

23 The rules of interpretation stated in Clauses 1.2, 1.3 and 1.4 of the Agreement shall apply, mutatis
mutandis, to this TOR.

3 Role and functions of the Independent Engineer

3.1 “The role and functions of the Independent Engineer shall include the following:

() review of the Dr‘:awings and Documents as set forth in Paragraph 4;
{ii} review, inspection and monitoring of Construction Works as set forth in Paragraph 5;

‘L <R A'w‘l- Lo

. Foi GYRMP Whegdheri Ribtsnasti Toltway Py
U P_/ P ;ﬂanaglng DifectOr g Rizosngay (oiwaey rvt. Ltd.
. s ooy aaka Ro
Erincipal Sectelary 10 Governmeni, Floor fd Devefopment Cotporation 1 td
oy lic Wk « & IWT Depit : 16A), Miller Tank ' VapdA—
ublic Works, Ports & (WP LeD. BANGALORE . 554 ed Area, wPad
: - 052,

thorised Signetory

94 - -



i

—fm

KRDCL Scheda}las Improvements to Whagdhariﬂibbanpaﬂy Hoad (SH-10) on BOT - VGF {Toll)

4

3.2

4.1

4.2

4.3

4.4

4.5

(i) conducting Tests on completion of construction and issuing Cormpletion / Provisional Certificate
as set forth in Paragraph 5;
{(iv) review, inspection and monitoring of O&M as set forth in Paragraph 6;

(v} review, inspection and monitoring of Divestment Requirements as set forih in Paragraph 7;
(vi) determining, as required under the Agreement, the costs of any works or services and/for their
" reasonableness;

_ {vii) determining, as required under the Agreement, the period or any extension thereof, for performing

~ aiiy duty or 6bligation; -~

(viit) assisting the Parties in resolution of disputes as set forth in Paragraph 9; and
(ix) undertaking all other duties and functions in accordance with the Agreement.

The Independent Engineer shail discharge its dulies in a fair, impartial and efficient manher,
consistent with the highest standards of professional integrity and Good Industry Practice. ’

Development Period

During the Development Period, the Independent Engineer shall undertake a detailed review of the
Drawings to be furnished by the Concessionaire along with supporting data, including the geo-
technical and hydrological investigations, characleristics of materials from borrow areas and quarry
sites, topographical surveys and traffic surveys. The Independent Engineer shall complete such

the Concessionaire

Standards.

The Independent Engineer shall review any modified Drawings or supporting Documents sent to it by
the” Concessionaire and furnish its comments within 7 (seven) days of receiving such Drawings or
Documents.

The Independent Engineer shall review the Drawings sent to it by the Safety Consultant in
accordance with Schedule-L and furnish its comments thereon to the KRDCL/IPWP&IWTD and the
Concessionaire within 7 (seven) days of recelving such Drawings. The Independent Engineer shall

also review the Safety Report and furnish its comments thereon to the KRDCL/ PWP & IWTD within
15 (fifteen) days of receiving such report. -

The Independent Engineer shall review the detailed design, construction methodology, quality
assurance procedures. and the procurement, engineering and construction time schedule sent to it by
the Concessionaire and furnish its comments within 15 (fitteen) days of receipt thereof.

Upon reference by the KRBCL/PWPRIWTD, the Independent Engineer shall review and comiment on
the EPC Contract or any other contract for construction, operation and maintenance of the Project

Road, and furnish s comments within 7 (seven) days from receipt of such reference from the
KRDCL/IPWP&IWTD.,

I W
Managing Director For GVREP Whegthar §
... . Kamalaka Road Development Carporation 11d,
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5.4

5.5

Schedules lmprovernents to Whagdhari-Ribbanpally Road (SH-10) on BOT - VGF (Joll)
Construction Period '
In respect of the Drawings, Documents and Safety Report received by the Independent Engineer for
ils review and comments during the Construction Period, the provisions of Paragraph 4 shall apply,

mutatis mutandis.

‘The Independent Engineer shall review the monthly progress repont furnished by the Concessionaire

-and-send its- comments thereon to-the KRDCUPWP&!V\FIDfand-the_Concessionaire..within 7 {seven)- -.

days of receipt of such report.

The Independent Engineer shall inspect the Construction Works and the Project Road once every

, month, preferably after receipt of the monthly progress report from ihe Concessionaire, but before the

20™ (twentieth) day of each month in any case, and make out a report of such inspection (the
"Inspection Report”) setting forth an overview of the status, progress, quality and safety of
construction, including the work methodology adopted, the materials used and their sources, and
-conformity of Construction Works with the Scope of the Project and the Specifications and Standards.
_ In a separate section of the Inspection Report, the Independent Engineer shall describe in reasonable
detail the lapses, defects or deficiencies observed by it in the construction of the Project Road. The
Inspection Report shall also contain a review of the maintenance of the existing lanes in conformity
with the provisions of the Agreement. The independent Engineer shall send a copy of its Inspection
Report to the KRDCL/PWPEIWTD and the Concessionaire within 7 {seven) days of the inspection.

The :lr']dependent Engineer rnay inspect the Project Road more than once in a month if any lapses,
defects or deficiencies require such inspections.

For delermining that the Construction Works conform to Specifications and Standards, the
Independent Engineer shall require the Concessionaire to carry out, or cause to be carried out, tests
on a sample basis, to be specified by the Independent Engineer in accordance with Good Industry
Practice for quality assurance. For purposes of this Paragraph 5.5, the tests specified in the IRC
Special Publication-11 (Handbook of Quality Control for Construction of Roads and Runways) and the
Specifications for Road and Bridge Works issued by MoSRT&H and PWD (the "Quality Control
Manuals™) or any modification/substitution thereof shall be deemed to be tests conforming to Good

. Industry Practice for quality assurance. Fhe Independént Engineer shali issue necessary directions to
the Concessionaire for ensuring that the tests are conducted in a fair and efficient manper, and shall
monitor and review the resylts thereof.

i - B~ huﬂ (SN For GYRNP Wiegitias Hithan
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S 56 The sample size of the tests, to be specified by the Independent Engineer under Paragraph 5.5, shall
comprise 10% (ten per cent) of the quantity or humber of tests prescribed for each category-or type of
tests in the Quality Control Manuals; provided that ihe Independent Engineer may, for reasons to be
recorded in writing, increase the aforesaid sample size by up to 10% (ten per cent) for certain
categories or lypes of tests. '
' .57 . The timing of tesis referred to.in Paragraph 5.5, -and-the criteria-for -acceptance rejection of their
A results shall be determined by the Independent Engineer in accordance with the CQuality Control
b Manuals. The tests shall be undertaken on a random sample basis and shall be in addition to, and
Pt independent of, the tests that may be carried out by the Concessionaire for its own quality assurance
o ' in accordance with Good Industry Practice.
5.8 In the event that the Concessionaire carries out any remedial works for removal or rectification of any
defects or deficiencies, the Independent Engineer shall require the Concessionaire to carry out, or
cause to be carried out,.tesls to determine that such remedial works have brought the Construction

Works into conformity with the Speciﬁc;atio_ns and Standards, and the provisions of this Paragraph 5
shall apply to such tests.

7e 59 In the event that the Concessionaire fails to achieve any of the Project Milestones. the independent
, Engineer shall undertake a review of the progress of construction and identify potential delays, if any.
) If the Independent Engineer shall determine that completion of the Project Road is not feasible within
the. lithe specified in the Agreement, it shall require the Concessionaire to indicate within 15 {fifteen)
days the steps proposed to be taken to expedite progress, and the period within which the Project
' - Completion Dale shail be achieved. Upon receipt of a report from the Concessionaire, the

) Independent Engineer shall review the same and send s comments to the KRDCL/ PWP & IWTD
I ' and the Concessionalre forthwith. '

o 5.10 If at any time during the Construction Period, the Independent Engineer determines that the
o Concessionaire has not made adequate arrangements for the safety of workers and Users in the
zone of construction or that any work is being carried outin a manner that threatens the safety of the
i workers and the Users, it shall make a recommendation to the KRDCL/ PWP & IWTD forthwith,

identifying the whole or part of the Construction Works that should be sus

pended for ensuring safety
in respect thereof, - - -

5.11 In the event that the Concessionaire carries out any remedial measures lo secure the safety of
suspended works and Users, it may, by notice in writing, require the Independent Engineer to inspect
such works, and within 3 (three) days of receiving such notice, the Independent Engineer shall

.'L; inspect the suspended works and make a report to the 'KRDCL/ PWP & 'WTD forthwith,

! recommending whether or not such suspension may be revoked by the KRDCL/ PWP & IWTD,

L- li< ﬁm £ -
Managing Director
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1 suspension of Construction Works is for reasons not attributable to the Concessionalre, the

Independent Engineer shall determine the extension of dates set forth in the Project Completion
Schedule, to which the Concessionaire is reasonably entitled, and shall notify the KIRDCU/ PWP &
WD and the Concessionaire of the same-.

The Independent Engineer shall carry out, or cause to be carried out, all the Tests specified in

. Schedule-l and issue a Completion Certificate or. Provisional Certificate, as the case .may be. For.

5.14

6.2

6.3

6.4

carrying out its functions undef'lhiE*P'ér'ETgﬁ)tT'ﬁz‘l3’*and*all---rnatters—-incident‘al- thereto, -the_ _.

Independent Engineer shall act under and in accordance with the provisions of Article 14 and
Schedule-l.

Upon reference from the KRDCL PWP & IWTD, the lndependént Engineer shall make a fair and

_reasonable assessment of the costs of providing information, works and services as set forth in
Article 16 and certify the reasonabieness of such costs for payment by the KRDCL PWP & IWTD to
the Concessionaire. ' -

The Independent Engineer shall aid and advise the Concessionaire in preparing the Maintenance
Manual. ’

Operation Period o
In respect of the Drawings, Documents and Safety Report received by the Independent Engineer for

its review and comments during the Operation Period. the provisions of paragraph 4 shall apply;
mutatis mutandis.

The Independent Engineer shall review the annual Maintenance Programme furnished by the
Concessionaire and send its comments thereon to the KRDCL/ PWP & IWTD and the Concessionaire
within 15 {fifteen) days of receipt of the Maintenance Programme. '

The Independent Engineer shall review the monthly status report fumished by the Concessionaire
and send its comments thereon 1o the KRDCU PWP & TWTD and the' Concessionaire within 7
(seven) days of receipt of such report. '

The lndependéni Engiheer shall inspect the Projecf Road once every month, preferably after receipt
of the monthly status report from the Concessionaire, but before the 20" (twentieth) day of each
month in any case, and make out an O&M Inspection Report setting forth an overview of the status,
quality and safety of O&M including its conformity with the Maintenance Requirements and Safety
Requifements. In a separate section of the O&M Inspection Report, the Independent Engineer shall
describe in reasonable detail the lapses, defecls or deficiencies observed by it in O&M of the Project

N R
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R Road. The Independent Engineer shall send a copy of its O&M Inspection Report to the KRDCL/

- ) PWP & IWTD and the Concessionaire within 7 (seven) days of the inspection.

) ¢ . : ' . .

6.5 The Independent Engineer may inspect the Project Road more than once in a month, if any lapses,
" defects or deficiencies require such inspections.

- 66— The- Independent-Engineer shalHn—ts- ©&M -Inspection Report “specify the tedls. if any, that the
e " Concessionaire shall calry out, or cause to be camied out. for the purpose of determining that the

\ Project Road is in conformity with the Maintenance Requirements. It shall monitor and review the

= results of such tests and the remedial measures, if any, taken by the Concessionaire in this behalf.

6.7 In respect of any defect or deficiency referred to in Paragraph 3 of Schedule-K, the Independent -
Engineer shali, in conformity with Good Industry Practice, specify the perrhissib!e limnit of deviation or
deterioration with reference to the Specifications and Standards and shall also specify the time Timit
for repair or rectification of any deviation or deterioration beyond the permissible mit.

6.8 The Independent Enginzer shall determine if any delay has occurred in completion of repair or
s remedial works in accordance with the Agreement, and shall also determine the Damages, if any,
payable by the Concessionaire to the KRDCL/ PWP & IWTD for such delay.

6.9 The Independent Engineer shall examine the request of the Concessionaire for closure of any lane(s)
of the carriageway for undertaking maintenance/repair thereof, keeping in view the need to minimise
disruption in traffic and the time required for completing such maintenance/repair in accordance with
Good Industry Practice. 1t shall grant permission with such modifications, as it inay deem necessary,
within 5 (five) days of receiving a request from the Concessionaire. Upon expiry of the permitted

/ . period of closure, the Independent Engineer shall monitor the reopening of such lane(s), and in case
rr" of delay, determine the Damages payable by the Concessionaire to the KRDCUPWP&IWTD under
it Clause 17.7.
{ ; . 6.10 The Independent Engineer shall monitor and review the curing of defecté and deficiencies by the
I . Concessionaire as set forth in Clause 19.4.
'k 6.11 in the event thal the-Concessionaire notifies the Independent Engineer of any modifications that-it - .
‘ £ proposes o make to the Project Road, the Independent Engineer shall review the same and send its
f comments to the KRDCL/PWP&IWTD and the Concessionaire within 15 (fifteen) days of receiving the
" ff proposal.
P '
1 6.12 The Independent Engineer shall undentake ftraffic sampling, as and when required by the
[y KRDCL/PWP&IWTD, under and in accordance with Article 22 and Schedule-0O.
(i ' -
. -
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7.1

7.2

8

8.1

8.2

a1

9.2

10

Principai Secre&hr%ﬁﬁﬁnem 3610, Miler Tank Bed Area,

Termination

At any time, not earlier than 90 (ninety) days prior to Termination but not fater than 10 {ten) days prior
to such Termination, the independent Engineer shall, in the presence of a representative of the
Concessionaire, inspect the Project Road for determining compliance by the Concessionaire with the
Divestrnent Requirements set forth in Clause 38.1 and, if required, cause tests to be carried out at the

‘Concessionaire's cost for determining such compliance. If the independent Enginger determines that
—the status of the Project-Road-is-such- that its-repair-and.rectification would | require a larger amount

than the sum set forth in Clause 39.2, it shall recommend retention of the required amount in the
Escrow Account and the peried of retention thereof.

The Independent £ngineer shall inspect the Project Road once in every 15 {fiiteen) days during a
period of 90 (ninety) days after Terrnination for determining the liability of the Concessionaire under
Article 39, in respect of the defects or deficiencies specified therein. If any such defect or deficiency is
found by the Independent Engineer, it shall make a report in reasonable detail and send it forthwith 1o
the KRDCL/PWP&IWTD and the Concessionaire.

Determination of costs and time

The Independent Engineer shall determine the costs, and/or their reasonableness. that are required to
be determined by it under the Agreement. .

The Independent Enginear shall determine the period, or any extension thereof, that is required to be
determined by it under the Agreement. ’

Assistance in Dispute resolution

When called upon by either Parly in the event of any Dispute, the Indepéndent Engineer shall
mediate and assist the Parties in arriving atan amicable seftlement.

In the event of any disagreement between the Parties regarding the meaning, scope and nature of
Good Industry Practice, as set forth in any provision of the Agreement, the independent Engineer
shall specify such meaning, scope and nature by issuing a reasoned written statement relying on
good industry practice and authentic literature. : '

Other duties and functions

The Independent Engineer shall perform ail other duties and functions specified in the Agreement.

Managing DIreClOf po eypepyr: b0 o
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KRDCL . Schedules Improvements to Whagdhari-Ribbanpally Road (SH-10) on BOT -VGF {Toll) -

11 Miscellaneous

114 The Independent Engineer shall notify its programme of inspection to the KRDCL/ PWP & !WTD- and

to the Concessionaire, who may, in their discretion, depute their respective representatives to be
present during the inspection. o

11.2 A r;opy of all communications, comments, instructions,’ Drawings or Documents sent by the
Independent Engineer to the Concessionaire pursuant to this TOR, and @ copy of all the test results

with comments of the Independent Engineer thereon shall be furnished by the Independent Engineer
to the KRDCL/ PWPRIWTD forthwith.
] B

11.3  The Independent Engineer shall obtain, and the Concessionaire shallvfumish in two copies therecf, all
communications and reports required to be submitted, under this Agreement, by the Concessionaire

to the Independent Engineer, whereupon the Independent Engineer shall send one of the copies to
the KRDCL/PWPZIWTD along with its comments thereon.

114 The Independent Engineer shall retain at least one copy each of all Drawings and Documents
received by it, including "as-built' Drawings, and keep thermn in its safe custody.

11.5  Upon completion of its assignment hereunder, the Independent Engineer shall duly classify and list all
Drawings, Documenté; ‘résults of tests and other relevant records, and hand them over to the
KRDCL/PWP&IWTD or such other person as the KRDCL/PWPRIWTD may specify, and oblain
“written receipt thereof. Two copies of the said document shall also be fumished in micro film form or

in such other medium as may be acceptable to the KRDCL/PWPRIWTD,

L T hm:i N
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SCHEDULE R
(See Clause 27.1.1)
- . FEE NOTIFICATION
[The Fee Fules/Notification issued by the State Government shall constitute Schedule-R of the
Agreement] _ ) _
[Note: The Fee Notification/ Rules shall be included in the Draft Concession Agreement to be provided to the

bidders before inviling bids. The Notification, Rules are of critical importance to the Concessionaire and

- _.lendeps_as_they_wqulqdﬁeﬁeifnin@itihie revenue streams for the Project. itis also of equal concern to the Usérs -~

and must, therefore, be drafted with utmost precision and care.
The follewing provisions shall be inclpded in the Fee Notification:

{a} The Notification shall specify the Fee payable for each category of vehicles using the Project Road. The
Fee shall be based on the rates approved by PWD as on ***** and escalated to reflect the increase in
WP as specified therein. ,

(b} Vehicles will be categorised for the purpose of levy and collection of Fee. Car, Mini Bus/ LGV, Mini Truck/

LCV; Bus, Truck and Heavy Truck have. therefore, been defined in the Agreement, and.the Fee

Notification should adobt the same definitions while prescribing the Fee. A fixed amount of Fee. based
on the length of the Project Road, shall be levied for each category of vehicles, except in the case of
Heavy Trucks where Fee may be levied on the basis of number of axles.

{(¢) The Notification shall specify that the Fee structure shall be modified to_reflect the variation in WPl
occurring until the date specified in Clause 27.2, and the Fee Nofification shall be issued and gazetted
by PWD. Y

{d) The Notification shall provide for rounding off of the Fee 1o the nearest five rupees, and for escalation of
Fee rates after the date of Agreement, in line with the covenants of Article 27 of the Agreement.

{e) Discounted Fee rates for frequent Users shall be specified in the Notification.

" (f) Additional charge for evasion of Fee shall be specified in the Notification.”
(g) Additional Fee for over-loaded vehicles shall be specified in the Notification.

(h) Fee exemption for Local Traffic and Exempted Vehicles shall be specified m the Notification.

(i} The Notification shall specify that in the event of construction of service lanes for free use by Local Traffic,
such traffic shall be fiable to pay Fee at the notified rates for the respective category of vehicles in case it
uses the main carriageway. o '

(i} The Notification shall provide that upon construction of service lanes, all slow-moving vehicles including
tractors, Mo—wheelers, three-wheelers, bullock-carts, rickshaws and bicycles shalt not be entitled to ply on the
main camiageway.

(K) ‘The Notification may provide for a differential fee structure for peak and off-peak hours.

() .The Notification shall specify that it would be valid and operative for the entire Concession Period.]

| For assistance in drafting the Fee Rules for BOT projects, a model notification is suggested at
Annex-1 for consideration of the respective State KRDCL/IPWP&IWTDs.)

L'. ‘;s,,' ﬁv\» (3
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KRDCL Schedules improvements 1o Whagdhari-Ribbanpally Road (EH-10) on BOT -VGF {Toll)

i - Annex -1
- o, : , (Schedule-R)
. ' ' [Model Rules/Notification]
GOVERNMENT OF KARNATAKA
KRECL / PWPEIWT DEPARTMENT
rThe State Hi; nghways {Collection of Toll by Concess:c;na;'re'éj Rules 20

In exercise of the powers conferred by section ** of the ***** Act (heremaﬂer referred to as the "Act™, and all

other powers enabling him in this behalf, the Governor of ** makes the following rules, namely: -

1 Short title and commencement

1.1 These Rules may be cailed the State Highways (Collection of Toll by Concessionaires) Rules, 20**.

1.2 These Rules shall come into force on the date of their publication in the Official Gazette and shali apply
o all concessions. granted by the State KRDCL/ PWP&IWTD after such date, .

2 Definitions

21 Inthese Rules, unless the context otherwise requires, -

{a) "bridge” means and includes any bridge, road overbridge or.underbridge which is constructed,
operated or maintained under a concession agreement; .
(b) "bus” means any passenger motor vehicle with a gross vehicle weight exceeding 12,000 (twelve
£ thousand) kilograms;

4 (c) “bypass' means and includes a bypass on a Project Road which is constructed operated or

! mamtamed under a concession agreement
{d) "car’ means and includes any motor transport vehicle, car, jeep, van or omnibus with a gross vehicle
r'; _ weight not exceeding 7500 (seven thousand five hundred) kilograms, but does not include a three-

wheeled motor vehicle, motor cycle, tractor or tractor with trailer;
() “concession agreement” means an agreement entered. into between the KRDCL! PWP &

IWTD/Concessioning Authority and any person or persons for construction, operatlon or maintenance
of a Project Road, bypass or bridge at its cost and expense:

W] "concessionaire” means a person who has entered into a2 concession agreement with the KRDCL/
- PWPBIWTD/Concessioning Authority;
e (9) "Government” means the Government of Karnataka;

(h) "gross vehicle weight" or "GVW" means in respect of any vehicle the fotal weight of the vehicle and

load certified and registered under the Motor Vehicles Act, 1988;

¢ Managng\rec’tor For BVRMP Wiyt
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N “héavy truck® means any goods carrier with a gross vehicle wéight exceedihg 20,000 (twenty o
thousand) kilograms and includes a truck with three to six axies and earth moving equipment;

{§y "hight commercial vehicle” or "LCV" means any passenger vehicle or goods carrier with a Gross
Vehicle Weight exceeding 7,500 (seven thousand five hundred) kilograms and includes & tractor
with trailer but does no’é include a tractor, bus, truck or heavy truck;

L) _"|9_c_a_l_g_afﬁc” means the traffic on account of commuting by a private car between a rural area and

i = = 7 B

its nearest city or town_b_y_r“mééﬁs' of the Project Road; provided (i) such'privatefcaHS—ewned-by—af SR N

person who resides in such rural area, (i) such rural areais situated within a distance of 10 (ten) e
km from the toll plaza, and (iii) such rural area has no atemative road connecling such city or .

»  town. For the avoidance of doubt, a road that connects such rural area to its nearest city or town T
"shall not be deemed to be an alternative road for purposes hereof if it increases the travel

distance by more than 20% (twenty per cent) of the corrésponding distance on the Project Road;
) "ocal i:orrimerc‘ie;i traffic’ means the traffic on account of commuting-by acar, LCV, bus or truck, -

as the case may be, between the tolt plaza and any point situated within 20 (twenty) kilometers
on either side of the toli plaza but does not include local trafic; - o

{m) "oversized vehicle" means any goods carrer with seven or more axles; P
(n) "Project Road" or "highway" shall mean any, road or bypass that is constructed, operated or L

maintained under a concession agreement;
(0) "road over bridge / under bridge” or "ROB/RUB" means and includes a road over bridge/under

P

bridge that crosses abovelunder a railway track and which is constructed, operated or
maintained under a concession agreement;

{s}] “to'li" means the toll chargé per kilometre or metre, as the case may be, payable by the user ofa
Project Road, bypass, bridge or road over bridge / under bridge under these Rules;

(q) "tractor’ means a motor vehicle which is not itself conslructed to carry any load other than the
equipment used for the purpose of propulsion, but does not include a road roller;

(r) Ttruck®means any goods carrier with @ gross vehicle weight exceeding 12,000 (twelve thousand)

kitograms and includes a road roller, but does not include a heavy truck; .-

(s) “"vehicle” means and includes a vehicle specified in Rule 4(1); and 5

() “WPI" means the wholesale Price Index as published by the Ministry of Industry, Government of ' .

India or any Index published in substitution _thereof by the Government of India. { 5

N
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KRDCL ) Schedules Improvements to Whagdhari—Ribbanpa.lly'Road (31-10) on BOT - VGF (Toll)

3 Levy and collection of toll
There shall be levied and paid to the concessionaire a toll for. every vehicle using a Project Road,

bypass, bridge, ROB and RUB, as the case may be, which is constructed, operated orf maintamed by
such concessionaire.

4 Basic tol} rates for project Road
4.1  Basic toll rates for the pro;ect road shall be as specaf ledin Column (3) and (4) below,

The Fee shali be coilected at plaza Iocated at Km 2 650, Km 59 50 Km 68.00 and Km 115.00.

Proposed Toll Rates per Vehicle in
. Rs. (Year 2012)
Si. No. Category of Vehicle
' . Crossing One Crossing both
’ Toll Plaza Toll Plaza
(1) (2) 3 4
.. 1_‘ Car, passenger van or jeep | ] 35 ) 44
2 Lighf Commercial Vehicle (LCV) 52 66
3 Bus, Truck 105 132
41 MAV (>2 Axde)* 158 198

1t shall include Earth Moving Equipment and Heavy Construction Machinery.

5 Basic toll rates for four-lane highways, bypasses, bridges etc.
Basic toll rates referred to in Rules 4 to 6 shall be increased by 25% (twenty five per cent) thereof in case

of a Project Road, bypass, bridge or ROB/RUB that has a divided carriageway of four lanes.

6 Basic toll rates for stand alone bridges, bypasses, elevated roads etc.
The KRDCL/ PWP & IWTD may, by notification, spécify a higher basic toll rate for stand alone bridges,

bypasses, elevated roads and expressways prior to award of concessions for such projects.

7 Annual revision of basic toll rates ) ) o
7.1 The basic toll rates referred to in Rules 4 to 8 shall be increased annually by 3 percent (three per cent)
thereof for a period of 15 (fiteen} successive years cornmencing from April 1, 2008. The first increase of 2

percent {three per cent) hereunder shall take effect on Aprii 1, 2008, and the Jast and fifteenth such
increase shall be affected on April 1, 2022, -

L N H- ﬁV\.’Li L"‘?’ FBTG ﬂng?vl
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Hustration:
For a Project Road that is commrss:oned on April 1, 2009 the basic toll rate shall be 51.5 pafse per car per

k. ’ >

7.2 In addiﬁon to the annual revision effected under Rule 9(1), the applicable basic toll rates shall be

adjusted and revised annually on April 1 of each year to reflect the variatioﬁ _in WP occurring .

 between January 1, 2007 and January 7 of the year i which such revisionis undertaken: “The -

revision for each Project Road, bypass, bridge, ROB and RUB shall be undertaken as follows:

(a8) On the 1% April immediately preceding the completion of a Project Road, bypass, bridge, ROB or
RUB, as the case may be, (the "date of revision"), the basic toll rates, as applicable under Rule
9{1) shall be adjusted and revised for such Project Road, bypass, bridge, ROB or RUB, as the
case may be, to reflect the variation in WP occurring between January 1, 2007 and January 1
immediately preteding the date of revision hereunder. The formula for determining the basic toll
charge payable by a user of such Project Road, bypass, bridge, ROB or RUB as the case may
be, (the "basic toll charge”) shall be as follows:

. WP A
Basic lofl charge = Base loll rate X —
WpPI* B
Where,

Basic toll rate is the applicable basic tol} rate on the date of revision
specified in this sub-rule (a);
WPI*A is the-WPI on January 1 immediately preceding the date of revision
specified in this sub-rule (a), and WPI"Bis the WPI as on January 1, 2007
Iilustration :-
For a Pro;ect Roead that is commissioned on April J, 2008 the toll charge shall, assuming an inflafion of (say)
5 percent (ﬁve per cent) in WPI between January |, 2007 and January I, 2008, be a sum of ft) the basic toll
rate as on April 1, 2007 i.e. 51.5 paise; and (i) inflation of 5 percent (five pe_,-rcent) on 50 paise, ie. 2.5 paiée.
The loll charge as on April 1, 2008 shall thus be 54 paise per car per kim.
For the period subseguent to the date of revision under sub-rule (a) above, the annual revision on account of
inflation shall be restricted to 40 percent (forty per cent) of the rate of inflation occurring after the revision
under sub-rule (a) above and such revision shall be effected on April 1 every year. The formula for
determining the toll charge under this sub-rule (b) shall be as follows:
Totalcharge=b + (c—d) + (b WPL* C -b)x 0.4

WPI *A
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Where,
b is the Basic toll charge determined for the respective

Project Road, bypass, bridge, ROB or RUB, as the case may
¢ bé, as per sub-rule (a) aboye; '

¢ is the Basic toll rate as on April 1 of the year of revision;

P d is the Basic toli rate that formed part of the basic toll charge compu’(ed under sub-

rule {a) above
WPI*C is the: WPl as on January 1 of the year of revision; and WPEA is the WPI
computed as such under sub-rule {a) above.
. Hustration: ’
For a highway commissioned on April 1, 2008, the annual revision on April 1, 2009 shall be the sum of (i}
Basic toil charge as on April 1, 2008 under Rule 9(2)(a) above, i.e 54 paise, (i) annual increase of 1.5 paise
under Rule 9(1)); and (in) assuming on inflation of 5 percent (five per cent) in WPI between January 1, 2008
and January 1, 2009, 40 percent (forly per cent} of such inflation, ie. 2 percent (two per cent) of (i) above,
amouhting to 1.08 paise. The Toil Clvarge as on April 1, 2009 shall thus be 56.58 paise per car per km.
{c] Inthe event that a concession agreement stipulates two distinct phases of construction and the second
phase thereof includes (i) construction of a bypass, and/ or (i) widening of the carriageway of Project Road by
6 (six} metres or more {the "augmentation”), the toll charges to be levied and collected for ;;uch second phase
shall be determined as follows:
(i) Upon completion of augmentation and commissioning thereof for use of traffic, the toll charges
' shall be determined in accordance with the formula specified in sub-rule (a) above as if the date
: .of revision thereunder is the 1st April that immediately precedes the date of such commissioning.
. (i) Subsequent annual revisions hereunder shall be determined in accordance ‘with sub-rule (b)
of this Rule 9(2) as if the Basic Toll Charge thereunder is the amount determined under sub-rule
{i) hereinabove. 7 7
7.3 Notwithstanding anything to the contrary contained herein, if revision of toll charges shall fall due
{ béfore completion of 6 (six) months from the date on which such toll charges were levied and
collected, such revision shall be keptin abeyance until the completion of the aforesaid 6 (six) months.
8 Combined toll collection for Project Roads and bridges
s Notwithstanding anything to the contrary contained in Rules 4 to 8, where any bridge, bypass, ROB or
) T RUB, as the case may be, forms part of a Project Road on which toll charges are being levied and

coliected pursuant hereto, the applicable tolt charges for such bridge, bypass, ROB or RUB shall be

i f L - k- ﬁm (—=——9. ) - For GYRMP W e Vodiuey P Ll
Co Managing Director ’
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reduced by 20 p_ercent (twenty per cent) and added to the toll charges levied and collected for such
Project Road. A similar reduction shall be effected where a bridge, ROB or RUB, as the case may be,
forms part of a.bypass: Provided, however, that no minimum toll charges shail bo-levied on a bridge,

ROB or RUB that is combined with a Project Road or bypass hereunder.

9 Peak and off-peak toll charge

9.1

Every concessionaire may, at any time April 1, 2010, but after obtaining prior written approval of the

—---———-———K—RBGL—I—PWP—&—W\FIfDi—which_appmnaLthe_KEDﬂl_LPWE_&_EW’_TD.__Hmay_.in_iﬁs discretion deny, levy

92

93

Tasipal

SFcretarAI pvernment
cunlic Worke. Poris & 197 Depli.

and collect a higher and discounted toll ché_rge (the "differential toli charge™) for use of the Project

Road, bypass, bridge, ROB or RUB, as the case may be, during peak and off-peak hours respectively

in accordance with this Rule 11:

Provided, however, that such differential toll charge shall not apply to local traffic and to frequent
users availing of a lower toll charge under Rule 16, ‘

Each such concessionaire shall for this purpose designate not more than six hours in a day as peak
hours and a period equal to twice the peak hours as off-peak hours. During peak hours, a
concessionaire may levy and collect a premium of upto 25 percent {twenty-five per cent) on the
applicable Toll Charges or such higher premium as the State KRDCL/ PWP & IWTD may by order
permit. Simultaneously, with levy of such prernium for peak hours, such concessionaire shall offer a
discount during off-peak hours at a rate equal to twice the premiurn for peak hours. For the avoidance
of doubt, the determination-.b_f. differential fee shall be with reference to the time of entry of a user at
the toll plaza of the Project Réad or the bridge, as the'case may be.

If the determination and collection of differential toll charges resulis in an increase in the toll revenues
of the concessionaire, then 80 percent (eighty per cent) of the additional revenue in each year
resulting from the differential toll charges shall be deposited in a separate fund to be specified by the
KRDCL/-PWP & IWTD and deployed for pfoviding such additional facilities for users of the Project
Road, bypass, bridge, ROB or RUB, as the case may be, as the KRDCL/ PWP & IWTD may specify
under the respective concession agreement. For the purposes of this Rule 11(3), additionat revenue
from differential toll charges shalt mean the gross amount collected at differential toll charges pursuant
to this Rule 11, less gross revenues which would have been collected at t-he applicable toll charges on

footing that the option to levy and collect differential toll charges pursuant to this Rule 11 has not been

" exercised by the concessionaire.

* " ‘JJ:L v 3w TP A -}‘!,
L B ﬂ For GYREAD % SIS S

Managing Director

~RKamataka Road Devei_opmiént Corporation Lid, - \_HL_____—
e
A

131 Floor, 16/4, Miller Tank Bad Area,

BANGALORE - 550 052. uthosised Sigratory

-108 -

I

-

PR

PN

A,



KRDCL Schedules Improvements to Whagdhari-Ribbanpa!ly Road {SH-10) on BOT - VGF {Toll) -

10 Toll collection points (toll plazas)

10.1  For ccllection of toll charges under these Rules, the concessionaire shall establish and operate toll
' _collection points (the "toll plazas”) in accordance with the provisions. of the respectivé concession
agreement; ‘
Provided, however, that the distance between two toll plazas located in the same direction on a
-Project Road, not being a toll plaza on a bypass, bridge, ROB or RUB, shall ot be. less than-40.(forty) - -

; Km:

Provided further that & toll plaza set up for collection of toll charges on a Project Road shall, as far as

4 possible, be located beyond 10 (ten) km, from the municipal boundaries of a city or town situated an
o such Project Road. X ’

10.2 The concessionaire may in’ its discretion set up additional tolt collection points and entry barriers on
the Project Road for the purpose of checking vehicles that may be using approach roads to the
A Project Road for evasion of toll charges payable under these Rules: ‘

Provided that no such additional toll collection points or entry barriers shall be set up beyond a distance of
about 10 {ten) km on either side of a tol plaza.
S 1 Exempted Vehicles '

Vehicle specified in the Schedule shall be exempt from payment of toll.
12. Exemption for Local Fraffic

121 No toll charges shall be levied ‘or coliected from a vehicle that uses part of the Project Road and does
not cross a toll plaza. :

- 122 tocal traffic shall be entitled to ply on the Project Road, bypass or bridge, as the case may be, and

- cross the toll plaza on preduction of a monthly pass to be issued by the concessionaire on payment of

_ . one hundred only); provided that the monthily fee shall be revised

o annually to reflect the variation in WP! as compared to January 1, 2007 and then roundad off to the

o nearest ten rupees. _

' 123  The concessionaire shall issue a monthly pass for local traffic on wiitten request to be made by a
local user and accompanied by (a) proof of residence such as a cerfificate from the Tehsildar/ Naijb
Tehsildar/ Block Bevelopment and Fanchayat Officer or a ration card or voter identification card, and
(b) the registration papers of the personal car for which such pass is required. Only a car registered in
the name of the local user and bearing the address as specifled in the aforesaid proof of residence
shall be eligible for a monthly pass. Upon presentation of the proof of residence and the registration

e papers, the goncessionaire shall retain a photocopy thereof and retutn the onginal documents

7 forthwith. - ) ’

i 12.4 Notwithstanding anything contained in these Rules, in the event of construction of service lanes for free
use by local traffic, motorcycles and tractors, such traffic/ vehicles shall be liable to pay toll for use of

.- the main carriageway.
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413 Discounted rates for local commercial traffic

13.1 Local commercial traffic shall be entitied 1o ply on the Project Road, hypass or bridge, as the case -

may be, and cross the toll plaza on production of a monthly pass to be issued by the concessionaire
on payment of a monthly fee equal to 30 (thirty) one-way trips per calendar month for the respective
 vehicle calculated as if the length of the Project Road were equal to the distance between the
originating point of the Project Road before the toll plaza and the point 20 {twenty) kilometres from the
toll plaza. ' '

44 Discounted rates for frequent users
14.1 A frequent user, who shall purchase couponsftickets for 50 (fifty) or more one-way trips to be
undertaken by the same vehicle within the calendar month of the date of such purchase, shall be
_ entitled to a discount of 33.3 percent (thirty three point three per cent) i.e. one-third on the toll charges
payable for such vehicle. o o S
142  Upon reguest from any pesen, the concessionaire shall issue a return couponfticket on payment of a
sum equal to 150 percent {(one hundred and fifty per cent) of the toll charges payable for the
ingle one-way frip on the Project Road, bypass, bridge of

respective vehicle if it were to undertake a sl
ROB/RUB, as the case may be. Such return pass shall entitie the specified vehicle to underiake a
return journey on the same day as the outward joumney.

45 Additional charge for evasion of tolt charges
The concessionaire shall be entitied to levy and collect an additional sum equal to the applicable toll
charges form a person found to be evading payment thereof. Such additional sum shalt be deemed to
be’ predetermined liquidated darmages for attempt to make unauthorised use of a Project Road,
bypass, bridge or ROB/RUB, as the case may be, without payment of toll charges due and payable
under these Rules. . ' '

16 Additional toll charges for overioading

161 Without prejudice to the liability of the vehicle ownerfoperator under any law for the time being in -

force, the concessionaire shall be entitled to levy an additional toll charge {the "additional toll charge")
on overloaded vehicles which have used whole or part of the Project Road, Such additional toll charge
shall not exceed 50 percent (fifty per cent) of the applicable toll charges in case the overloading s
between 10 percent (ten percent) and 20 percent (twenty percent) of the permissible load of the
vehicle. The additional toll charge for overloading beyond such 20 percent {twenty percent) shall not
exceed 100 percent (one hundred percent) of the applicable toll charges.

- 46.2 The additional toll charge levied hereunder shall be deemed to be a toll within the meaning of these
Rules; provided that payment of such charge will not be deemed to compound the offence of
overloading; provided further that upon detection of overloading, the concessionaire shall prevent the
vehicle from using the Project Road, until the excess toad has been removed from the vehicle.

16.3 The weight of a vehicle as recorded at a weighbridge installed at the foll plaza shall be the basis for
levying the additional tol charge under this Rule 18:
Provided, however, where no weighbridge has been installed at the toll plaza, no additional toll charge
on over loaded vehicles shall be levied and collected. ’

17 Rounding off of toll eharges . .
Toll charges to be collected from each vehicle under these Rules shall be rounded off to the nearest
Rupee. .

18 Commencement of tolling : : - s : N
Levy and collection of tolt shall commence upon completion/ provisional completion of construction of
the Project Road, bypass, bridge or ROB/RUB, as the case may be, in accordance with the
provisions of the respective concession agreement.

\\

\
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g 19- Display of toll charges .
T 19.4  The concessionaire shall, near the entry point of fhe Project Road or bypass, as the case may be,
: and near the toll plaza, prominently display the applicabie tol] charges for inforrnation of users
approaching from elther side of the Project Road, bypass, bridge or ROB/RUB, as the case may be,
19.2  The concessionaire shall from time to time, by written notice, inform NHAI of the applicable toll
»  charges and the détailed calculation thereof, Such information shall be communicated at Jeast 30
) days prior to the date of levy of toll charges or revision thereof, as they case may be.
20 Unauthorised collection

201 In the event that a concessionaire collects from any person a sum of money not due and payable

- -..collscted_along with.a sum cemputéd-@-3. percent (wee-per cent) o the amounf-30 collected, for

P each day from the date of collection till the date of refund, by way of damages. In the event that such
- . amount together with damages computed in the manner as aforesaid is not paid to such person for
- any reasop whatsoever, the same shall be deposited with the KRDCL/PWP&IWTD within a period of

o5 15 (fifleen) days from the date of such collection,

26.2 Any dispute relating to amounts payable by the concessionaire under Rule 22(1) shall be settled by the
Executive Engineer having jurisdiction over the Project Road, bypass, bridge, ROB or RUB, as the
case may be, by an order in writing and appeal, if any, against such order shall lie with the
Superintendent Engineer having jurisdiction over the Project Road); bypass, bridge, ROB or RUB, as
the case may be.

#0.3  Any person aggrieved in connection with the collection of toli may lodge a complaint to the Executive
Engineer having jurisdiction over the Project Road, bypass, bridge, ROB or RUB, as the case may be.

o)

- ;
- The Exécutive Engineer shall pass orders on such complaint within a period of 15 (fifteen) days and
s appeal, if any, against such order shall lie with the‘Superintendent Engineer having jurisdiction over
the Project Road, bypass, bridge, ROB or RUB, as the case may be.
2% Repeal
The **** Rules are hereby repealed.
:F
[
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SCHEDULE

(Refer Rule 12)

The following categories of vehicle shall be exempted from payment of Tott_(;harges:—

(a)

(b}

(c}

(d).

Official vehicles transporting and accompanying the President of India, Vice President of India,
Prime Minister of India, Chief Justice of the Supreme Court, Union Ministers, Governors, Lt.
Governors, Chief Ministers, Presiding Officers and Leaders of Opposition of the Central and the
State legislatures, Judges of the Supreme Court, Chief Justices of the High Courls, Ministers of
the State Government, Judges of the Supreme Court and High Court having jurisdiction and
foreign dignitaries on state visit;

Official vehicles of Centrat and State armed forces in uniform including para-military forces and
police, and of Executive Magistrates;

Ambulances, fire tenders and funeral vans; and

-'yghicles of persons using the highway for inspection, survey, construction, or operation and

maintenance thereof. -

Secretary

Public Works Port & Inland Water
Transport Department
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SCHEDULE -8
(See Clause 31.1.2)

ESCROW AGREEMENT

THIS ESCROW AGREEMENT is entered into on this the *** day of *** 20**,

AMONGST

1 » [*7™ Limited}, a company incorporaged under the provisions of the Companies Act, 1956 and having
its registered office at **** (hereinafter referred to as the "Concessionaire” which expression shall,

unless repugnant to the context or meaning thereof, include its suceessors, permitted assigns and
substitutes);

2 ek e ke

Iname and particulars of L_enders' Representative] and having its registered office at *** acting for
2nd on behalf of the Senior Lenders as their duly authorised agent with regard to matters arising out
of or in relation to this Agreement (hereinafter referred to as the "Lenders’ Representative” which
expression shall, unless repugnant to the context or meaning thereof, include its successors and
substitutes); .

3 “*[name and particulars of the Escrow Bank] and having its registered office at **+ {hereinafter referred

to .as.the "Escrow Bank”™ which expression shall, unless repugnant to the context or meaning
thereof, include its successors and subsiitutes);

and
4 The Governor of Karnataka, represented by Secrefary, Public Works Department and having its
principal offices at Bangalore (hereinafter referred to as the "KRDCL/PWP&IWTD" which expression
shall, unless repugnant to the context or meaning thereof, include its administrators, successors and
assigns).
WHEREAS:

{A) The KRDCL/PWPSIWTD has entered into a Concession Agreement dated *** with the
Concessionaire (the "Concession Agreement”) for Project Road of Whaggdhari-Ribbanpally Road
(SH-10) State on Build, Operate and Transfer (BOT) basis, and a copy of which is annexed hereto
and marked as Part | to form part of this Agreement.

(B) Senior Lenders have agreed to finance the Project in accordance with the terms and conditions set
forth in the Financing Agreements,

{C) The Concession Agreement requires the Concessionaire to establish an Escrow Account, inter alia,
on the terms and conditions stated therein.

L-u;{hm (,_-n

Managing Director For &
- > , : o GYRMP Whagdhan Ribbanaais %o o -
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NOW 1T 1S HEREBY AGREED AS FOLLOWS:

1 DEFINITIONS KND INTERPRETATION

1.1 Definitions ..
. In this Agreement, the following.words and expressions shall, unless repugnant to the context or.
————— -—meaningJLherle-,-_hauathemeaninghaminaﬁeugﬁpectimlv assigned to them:

"Agreement” means this Escrow Agreement and any amendment thereto made in accordance with
the provisions contained herein; ’ .

"Concession Agreement” means the Concession Agreement referred to in Recital {A) above and
annexed hereto as Part 1, and shall include all of its Recitals and Schedules and any amendments
made thereto in accordance with the provisions contained in this behalf therein;

"Cure Period” means the period specified in this Agreement for curing any breach or defaull of any
provision of this Agreement by the Concessionaire, and shall comimence from the date on which a
notice is delivered by the KRDCL/PWPRIWTD or the Lenders’ Representative, as the case may be, to
the Concessionaire asking the latter to cure the breach or default specified in such notice;

"Escrow Account” means an escrow account established in terms of and under this Agreement, and
shall include the Sub-Accpunts;

*Escrow Default” shall have the mearning ascribed thereto in Clause 6.1,

"Lenders’ Representative™ means the person referred to as the Lenders' Representative in the
foregoing Recitals;

“Parties” means the parties to this Agreement collectively and "Party™ shall F-I’I_Eéi‘"l any of the Parties
to this Agreement individually;

"Payment Date™ means, in relation to any payment specified in Clause 4.1, the date(s) specified for
such payment; and

"Sub-Accounts” means the respective Sub-Accounts of the Escrow Account, into which the monies
specified in Clause 4.1 would be credited every month and paid out if due, and if not due in a month

then appropriated proportionately in such month and retained in the respective Sub Accounts and
paid out there from on the Payment Date(s). :

1.2 interpretation _
12.1 References to Lenders’ Representative shall, unless repugnant to the context or meaning thereof,
mean references to the Lenders’ Representative, acting for and on behalf of Senior Lenders.

1.2.2 The words and expressions beginning with capital letters and defined in this Agreement shall have
the meaning ascribed thereto herein, and the words and expressions used in this Agreement and not defined

herein but defined in the Concession Agreement shall, unless repugnant to the context, have the meaning
ascribed thereto in the Concession Agreement.

123 References to Clauses are, unless stated otherwise, references to Clauses of this Agreement.

1.2.4 The rules of interpretation stated in Clauses 1.2, 1.3 and 1.4 of the Concession Agreement shall
apply, mutatis mutandis, to this Agreement.
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2 ESCROW ACCOUNT

2.1 . Escrow Bank to act as trustee :

2.1.1  The Concessjonaire hereby appoints the Escrow Bank to act as.trustee for the KRDGL/ PWP & IWTD
/ Concessioning Authority, the Lenders’ Representative and the Concessionaire in connection
herewith and authorizes the Escrow Bank to exercise such rights, powers, authorities and discretion
as are specifically delegated to the Escrow Bank by the terms hereof together with al} such fights,

‘ ) __‘____'_pgm(skamhorities_and_discreiiewasiare—reasbmbly ihcide‘ntaﬂ@rét'o, and the Escrow Bank accepts
such appointment pursuant to the terms hereof.

212 ‘The Concessionaire hereby declares that all fights, title and interest in and to the Escrow Account
shall be vested in the Escrow Bank and held in trust for the KRDCL/PWPEIWTTS / Concessioning
Authority, the Lenders Representative and the Concessionaire, and applied in accordance with. the
terms of this Agreement. No person other than the KRDCL/PWPRIWTD / Concession ing

Authority, the Lenders' Representative and the Concessionaire shall have any rights hereunder as
the beneficiaries of, or as third party beneficiaries under this Agreement,

2.2 Acceptance of Escrow Bank

Agreement, the  Fscrow Bank shall act in tust for the benefit of, and. as agent for, the
KRDCL/PWP&IWTD, the Lenders’ Representative and the Concessionaire or their nominees,
successors or assigns, in accordance with the Provisions of this Agreement.

23 Establishment and operation of Escrow Account
2.3.1  Within 30 (thirty) days from the date of this Agreement, and in any case prior to, the Appointed Date,

the Concessionaire shall open and establish the Escrow Account with the **** (name of Branch)
Branch of the Escrow Bank. The Escrow Account shall be denominated in Rupees.

"2.3.2 The Escrow Bank shall maintain the Escrow Account in accordance with the terms of this Agreement

and its usval practices and applicable regulations, and pay the maximum rate of interest payable to
similar customers on the balance in the said account from time to time.

2.3.3 The Esciow Bank and the Concessionaire shall, after consultation with the Lenders' Representative,
agree on the detailed mandates, terms and conditions, and operating procedures for the Escrow
Account, but in the event of any conflict or inconsistency between this Agreement and such

mandates, terms and conditions, or procedures, this Agreement shall prevail,
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2.4 - Escrow Bank's fee ' F
The Escrow Bank shall be entitled to receive its fee and expenses in an amount, and at such times, ’

as may be agreed between the Escrow Bank and the Concessionaire. For the avoidance of doubt,

<uch fee and expenses shall form part of the O&M Expenses and shall be appropriated from the

Escrow Account in accordance with Clause 4.1.

25 - Rights of the parties -~ o s : R i
The rights of the KﬁDCU’PW_PBJWT[YITTUITCESSEOning"'Atlth@fi‘ly,*the Lenders' Represepfative —— i
and the Concession'aire in the monies held in the Escrow Account are set forth in their entirety inthis - = =
Agreement and the KRDCL/PWPEIWTD / Concessioning Authority, the Lenders’ Representative !
and the Concessionaire shall have no other rights against or to the monies in the Escrow Account.

[

2.6 Substitution of the Concessionaire
The Parties hereto acknowledge and agree that upon substitution of the Concessionaire with the

Nominated Company, pursuant to the Substitution Agreement, it shall be deemed for the purposes of
this Agreement that the Nominated Company is a Parly hereto and the Nominated Company shall
accordingly be deemed to have succeeded to the rights and obligations of the Concessionaire under
this Agresment on and with effect from the date of substitution of the Concessionaire with the

Nominated Company. 0
3 DEPOSITS INTO ESC_:R(_)W ACCOUNT -
34 Deposits by the Concessionaire ot

3.4.1 The Concessionaire agrees and undertakes that it shall deposit into and/or credit the Escrow Account
with:

(a) all monies received in relation to the Project from any source, including the Senior Lenders,
lenders of Subordinated Debt and the KRDCU/ PWP & IWTD / Concessioning Authority; g
(by  all funds received by the Concessionaire from its share-holders, in any mannef or form; j‘
(o) al Fee levied and collected by the Concessionaire; '
T dy any other revenues from or in respect of the Project Road; and
(e)  ali proceeds received pursuant to any insurance claims. Qo

.

LY

3.4.2 The Concessionaire may at any time make deposits of its other funds into the Escrow Account,
provided that the provisions of this Agreement shall apply fo such deposits.
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- 3.2 'Deposits by the Governmenﬂboncessioning Authority

The KRDCL/PWPEIWTD / Concessioning Authority agrees and undertakes that, as and when
.o ' due and payable, it shall deposit into and/or credit the Escrow Account with:

(@) Grant and any other monies disbursed by the KRDCL/IPWP&IWTD / Concessioning
A Authority to the Concessionaire;

- (by Revenue Shortfall Loan; _

{ - - (@) sl Feecollected. by the KRDCL/PWP IWTD J-Ceneessiening Authority mexerciss of its™ -
) rights under the Concession Agreement; and ‘

{ (¢} Termination Payments:

Provided that the KRDCL/PWPRIWTD / Concessioning Authority shall be entitled to
- appropriate from the aforesaid amounts, any Concession Fee due and payable to it by the
Concessio.nasre, and-the balance remnaining shall be deposited into the Escrow Account.

3.3 Deposits by Senior Lenders

The Lenders’ Representative agrees, confirms and undertakes that the Senior Lenders shall deposit

£ into and/or credit the Escrow Account with all disbursements made by them in relation to or in respect
of the Project; provided that notwithstanding anything to the contrary contained in this Agreement, the
Senior Lenders shall be entitled to make direct payments to the EPC Contractor under and in
i accordance with the express provisions contained in this behalf in the Financing Agreements.
v 3.4 Interest on deposits

The Escrow Bank agrees. and undertakes that all interest accruing on the balances of the Escrow
Account shall be credited to the Escrow Accouni; provided that the Escrow Bank shall be entitled to
;. appropriate there from the fee and expenses due o it from the Concessionaire in relation fo the
Escrow Account and credit the balance remaining to the Fscrow Account.

“ 4 WITHDRAWAL S FROM ESCROW ACCOUNT

4.1 Withdrawals during Concession Period

S 4.1.1 At the beginning of every month, or at such shorter intervals as the Lenders' Representative and the
i Concessionaire may by written ihstructions determine, the Escrow Barik shall withdraw amounts from
: . the Escrow Account and appropriate them in the following order by depositing such amounts in the
relevant Sub-Accounts for making due payments, and if such payments are not due in any month,
b then rétain such monies in such Sub-Accounts and pay out therefrom on the Payment Date(s):

(a) alltaxes due and payab]e by the Concessionaire:

{b) all payments relating to construction of the Project Road, subject to and in accordance with the
conditions, if any, set forth in the Financing Agreements;

{c) O&M Expenses, subject to the ceiling, if any, set forth in the Financing Agreemenfs;

(d) O&M Expenses incurred by the KRDCL/PWPRIWTD / Concessioning Authority, provided it
certifies to the Escrow Bank that it had incurred such expenses in accordance with the
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provisions of the Concession Agreerment and that the amounts claimed are due to it from the

: Concessionaire; : — -

(2) Concession Fee due and payable to the KRDCL/PWPRIWTD / Concessioning Authority;

(i monthly proportionate provision of Debt Service due in an Accounting Year; '

[g) Premium due and payable to the KRDCL/ PWP & IWTD / Concessioning Authority;

(hy all-payments-and Damages certified by the KRDCL/PWPEIWTD / Concessioning Authority
as due and payable to it by the Concessionaire pursuant to the Concession Agreement,
including repayment of Revenue Shortfali Loan; '

"@)__debt service payments in respect of Subordinated Debt;
) =anyreserve requirements set forth in the Financing Agreements; and T ot

(k) balance, if any, in accordance with the instructions of the Concessionaire.

4.42 Not later than 60 (sixty) days prior to the commencement of each Accounting Year, the
Concessionaire shall provide to the Escrow Bank, with prior written approval of the Lenders’
Representative, detdils of the amounts likely to be required for each of the payment obligatians set
forth in this Clause 4.1; provided that such arounts may be subsequently modified, with prior written
approval of the Lenders’ Representative, if fresh information received during the course of the year
makes such modification necessary.

4.2 Withdrawals upon Termination
Upon Termination of the Concession Agreement, all amounts standing to the credit of the Escrow
Account shall, notwithstanding anything in this Agreement, be appropriated and dealt with in the
following order: -

(a) all laxes due and payable by the Concessionaire;

{b) 90% (ninety per cent) of Debt Due excluding Subordinated Deb;

{(c) outstanding Concession Fee; .

{d) all payments and Damages certified by the KRDCL/PWP&IWTD / Concessioning Authority
as due and payable to it by the Concessionaire pursuant to the Concession Agreement,
including [Premium,] repayment of Revenue Shortfall Loan and any claims in connection with or

. ansing out of Termination; R .

(e) retention and payments arising out of, or in relation o, liability for defects and deficiencies set
forth in Article 39 of the Concession Agreement,

() outstanding Debt Service including the balance of Debt Due;

{g) outstanding Subordinated Debt, -

(h) incurred or accrued O&M Expenses; .

(iy any other payments required to be made under the Concession Agreement; and

() balance, if any, in accordance with the instructions of the Concessionaire:  ° .

Provided that the disbursements specified in Sub-clause (j) of this Clause 4.2 shall be undertaken only

after the Vesting Cetfificate has been issued by the KRDCLPWPRIWTD / Concessioning

Authority.
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Application of insufficient funds .
Funds in the Escrow Account shal be applied in the serial order of priority set forth in Clauses 4.1

. and 4.2, as the case may be. if the funds available are not sufficient to meet all the requirements, the

Escrow Bank shall apply such funds in the serial order of priority until exhaustion thereof.

4.4 Application of insgrqp(_:e procet;ds )

4.5

5.2

53

) Managing Director
Principal Slememment Kamnataka Road Development Corporation Ltd. \\ ! Sl
o ¥

Piiic Works. Porls & IWT Oeptl.  1stFloor. 164, Miller Tank Bed Area, “Qf " ho

Notwithstanding an)}thing in this Agreement, the proceeds from all insurance claims, except life and
injury, shall be deposited into and/or credited to the Escrow Account and utitised for any Necessary
repair, reconstruction, reinstatement, replacement, improvement, delivery or installation of the Project

Read, and the batance rernaining, if any, shall be applied in accordance with the provisions contained

in this behalf in the rinancing Agreemenis. .

Withdrawals during Suspension

Nolwithstanding anything to the contrary contained in this Agreement, the KRDCL/PWPRIWTD /

Concessioning Authority may exercise alf or any of the rights of the Concessionaire during the
period of Suspension under Aricle 36 of the Concession Agreement. Any instructions given by the

Segregation of funds i
Monies and other property received by the Escrow Bank under this Agreement shall, untit used or
applied in accordance with this Agreement, be held by the Escrow Bank in trust for the purposes for

which they were received, and shall be segregated from other funds and property of the Escrow
Bank.

Notification of balances

7 (seven) business days prior to each Payment Date {and for this-purpose the Escirow Bank shail be
entitled to rely on an affirmation by the Concessionaire and/or the Lenders' Representative as to the
relevant Payment Dates), the Escrow Bank shall notify the Lenders! Representative of the balances in
the Escrow Account and Sub-Accounts as at the close of business on the immediately preceding

-business day.

Communications and notices
In discharge of its duties and obligations hereunder, the Escrow Bank:
(@) may, in the absence of bad faith or gross negligence on its part, rely as to any matters of fact

which might reasonably be expected to be within the knowledge of the Concessionaire upon a
certificate signed by or on behalf of the Concessionaire;

{b) may, in the absence of bad faith Or gross negligence on its part, rely upon the authenticity of
© any communication or document believed by itto be authentic

L b
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54

55

6.1

61 1 -

6.1.2

principai Secretary to Government

~(¢) shall, within 5 (five) business days after receipt, deliver a copy to the Lenders’ Representative of

any notice or document received ‘by it in iis capacity s the Escrow Bank from the
Concessionaire or any other person hereunder or in connection herewith; and

(d) shall, within 5 (five) business days after receipt, deliver a copy to the Concessionaire of any
notice or document received by it from the Lenders’ Representative in connection herewith.

No set off

. The.Escrow Bank agrees not to claim or exercise any.right of set off, banker's lien or other right or
_remedy.with respect to_amounts standing to the credit of the Escrow Account. For the avoidance of

doubt, it is hereby acknowledged and agreed by the Escrow Bank that the monies and properties held
by the Escrow Bank in the Escrow Account shall not be considered as part of the assets of the

Escrow Bank and being trust property, shall in the case of bankruptcy or liquidation of the Escrow:

Bank, be wholly excluded from the assets of the Escrow Bank in such bankruptey or liguidation.

Regulatory approvals .

The Escrow Bank shall use its best efforts to procure, and thereafter maintain and comply with, all
regulatory approvals required for it to establish and operate the Escrow Account. The Escrow Bank
represents and warrants that it is not aware of any reason why such regulatory approvals will not
ordinarily be granted to the Escrow Bank.

ESCROW DEFAULT

Escrow Default

Following events shall constitute an event of default by the Concessionaire (an "Escrow Pefault™)
unless such event of default has occurred as a result of Force Majeure or any act or omission of the
KRDCL/IPWPRIWTD / Concessioning Authority or the Lenders' Representative;

(a) the Concessionaire commits breach of this Agreement by failing to deposit any receipts into the
Escrow Account as provided herein and fails to cure such breach by depositing the same into
the Escrow Account within a Cure Period of 5 {five) business days,

{b) the Concessionaire causes the Escrow Bank to transfer funds to any account of the
Concessionaire in breach of the terms of this Agreement and fails to cure such breach by

depositing the relevant funds into the Escrow Account or any Sub-Account in which such,

transfer should have been mader, within a Cure Period of 5 (five) business days; or
(c) the Concessionaire commits or causes any other breach of the provisions of this Agreement
and fails to cure the same within a Cure Period of 5 (five) business days.

Upon occurrence of an Esciow Defauli, the ‘consequences thereof shall be dealt with under and in

accordance with the provisions of the Concession Agreement.
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TERMINATION OF ESCROW AGREEMENT

Duration of the Escrow Agreement

This Agreement shall remain in full force and effect so long s any sum remains to be advanced or is

outstanding from the Concessionaire in respect of the ‘debi, guarantee or financial assistance

-Teceived by it from the Senicr Lenders,—of- any_of- its—ebligations to—the KRDCL/PWPEIWTD J——

Concessioning.Authority remain to be discharged, unless terminated earlior by consent of all tHe

Parties or otherwise in accordance with the provisions of this Agreement.

Substitution of Escrow Bank
The Concessionaire may, by not less than 45 (forty fivej days prior notice to the Escrow Bank, the
KRDCL/PWPRIWTD / Concessioning Authority and the Lenders' Representative, terminate this

successer Escrow Bank.,

The termination of this Agreement shall take effect onl

¥ upon coming into force of an Escrow
Agreement with the substitute Escrow Bank.

Closure of Escrow Account

The: Escrow Bank shall, at the request of the Concessionaire and the Lenders' Representative made

"7 on or after the payment by the Concessionaire of gl outstanding amounts under the Concession

8.1

SUPPLEMENTARY ESCROW AG REEMENT

Supplementary escrow agreement

The Lenders’ Representative and the Concessionaire shall be entitled to enter into a supplementary
escrow agreement with the Escrow Bank providing, inter alia, for detailed procedures and
documentation for withdrawals from Sub-Accounts pursuant to Clause 4.1.1 and for matters not
covered under this Agreement such as the rights and obligations of Senior Lenders and lenders of
-Subordinated Debt, investrment of surplus funds, restrictions on withdrawals by the Concessionaire in

the event of breach of this Agreement or upon oceuirence of an Escrow Default, procedures relating
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9 INDEMNITY
--8.1 ‘General indemnity

-

9.11° The Concessionaire will indemnify, defend and hold the KRDCL/PWP&IWTD / Concessioning
Authority, Escrow Bank and the Senior Lenders, acting through the Lenders' Representative,
harmless against any and all proceedings, actions and third party claims for any loss, damage, cost
and expense arising out of any breach by the Concessionaire of any of its obligations under this

Agreement or on account of failure of the Concessionaire to comply with Applicable Laws and
_Applicable Permits. '

9.4.2 The KRDCUPWPEIWTD / Concessioning Authority will. indemnify, defend and hold the
Concessionaire harmless against any and all proceedings, actions and third party claims for any loss,
damage, cost and expense arising out of failure of the KRDCL/PWP&IWTD / Concessioning

Authority to fulfil any of its obligations under this Agreement materially and adversely affecting the -
performanc'e of the Concessionaire’s obligations under the Concession Agreement or this Agreement -
other than any loss, damage, cost and expense arising out of acts done in discharge of their lawful
functions by the KRDCL/PWP&EIWTD, its officers, servants and agents. : :

9.1.3 The Escrow Bank will indemnify, defend and hold the Concessionaire harmless against any and all LE
proceedings, actions and third party claims for any loss, damage, cost and expense arising out of '
failure of the Escrow Bank to fulfil its obligations under this Agreement materially and adversely
affecting the performance of the Concessionaire's obligations under the Concession Agreement other
than any loss, damage, cost and expense, arising out of acts done in discharge of their lawful
functions by the Escrow Bank, its officers, servants and agents. :

8.2. Notice and contest of claims . :
In the event that any Party hereto receives a claim from a third party in respect of which it is entitled
to the benefit of an indemnity under Clause 9.1 or in respect of which it is entitled to reimbursement
(the “Indemnified Party”), it shall notify the other Party sesponsibie for indemnifying such claim '
hereunder (the "Indemnifying Party”) within 15 (fifteen) days of receipt of the claim and shall not ot
settle or pay the claim without the prior approval of the Indemnifying Party, which approval shall not -
be unreasonably withheld or delayed. In the event that the Indemnifying Party wishes to contest or
dispute the claim, it may conduct the proceedings in the name of the Indernnified Party and shall bear
all costs involved in contesting the same. The indemnified Party shail provide all cooperation and

assistance in contesting any claim and shall sign all such wrihgs and documents as the Indemnifying ¢ -
Party may reasonably require. :

10 DISPUTE RESOLUTION ' '
101 Dispute resolution - ,

10.1.1 Any dispute, difference or claim arising out of or in connection with this Agreement, which is not {
resolved amicably, shall be decided finally by reference to arbitration to a Board of Arbitrators -
comprising one nominee of each Party to the dispute, and where the number of such nominees is an {
even number, the nominees shall elect another person to such Board. Such arbitration shall be held
n accordance with the Rules of Arbitration of the Intemational Centre for Alternate Dispute
Resolution, New Dethi {the "Rules") or such other rules as may be mutually agreed by the Parties,
and shall be subject to the provisions of the Arbitration and Conciliation Act, 1956.
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" 10.1.2 The Arbitrators shall issue a reasoned award and such award shall be final and binding on the Parties.

The venue of arbitrations shall bg Bangalore and the language of arbitration shall be English.

&

MISCELL ANEOUS PROVISIONS

Governing law and jurisdiction :
This Agreement shall be construed and interpreted in accordance with and governed by-the-laws-of — -~

indig, and the Courls al Bangalore shali have jurisdiction over all matters arising out of or relating to-
this Agreement. . ;

Waiver of sovereign immunity
The KRDCL/ PWP & IWTD unconditionally and irrevocahly:

()
(b)

(c)

(d)

agrees that the execution, delivery and performance by it of this Agreement constitute
commercial acts done and performed for commercial purpose; ' '

agrees that, should any proceedings be brought against it or its assets, propertty or revenues in
any jurisdiction in relation to this Agreement or any transaction contemplated by this
Agreement,.,no immunity (whether by reason of sovereignty or otherwise) from such
proceedings shall be claimed by or on behalf of the KRDCL/ PWP & IWTD with respect to its
assets; : .

waives any right of immunity which it or its assets, property or revenues now has, inay acquire
in the future or which may be attributed to itin any jurisdiction; and ™ "~ )

consents generally in respect of the enforcement of any judgement or award against it in any
such proceedings to the giving of any relief or the issue of any process in any jurisdiction in
connection with such proceedings (including the making, enforcement or execution against it or
in respect of any assets. property -or revenues whatsoever irrespective of their use or intended
use of any order or judgement that may be made or given in connection therewith).

Priority of agreements

In the event of any conflict between the Concession Agreement and this:Agreement, the provisioris
contained in the Concession Agreernent shall prevail over this Agreement.

Alteration of terms .
All additions, amendments, modifications and variations to this Agreement shall be effectual and
binding only if in writing and signed by the duly authorised representatives of the Parties. ’

Waiver - -

Waiver by any Party of a default by another Party in the observance and performance of any provision
of or obligations under this Agreement:

(a)
(b)
(c)

shall ot operate or be construed as a waiver of any other or subsequent default hereof or of
other provisions of or obligations under this Agreement;

shall not be effective unless it is in writing and executed by a duly authorized representative of
the Party; and )

shall not affect the validity or enforceability of this Agreement in any manner.
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1152 Neither the failure by any Party to insist on any occasion upon the performance of the terms,
conditions and provisions of this Agreement or any obligation there under nor time or other indulgence
granted by any Party to another Party shall be treated or deemed as waiver of such breach or
acceptance of any variation or the relinquishment of any such right hereunder. '

11.6  No third party beneficiaries ) )
This Agreement is solely for the benefit of the Parties and no other person or entity shall have any
rights hereunder. - :

11.7.1 Termination of this Agreement: .
(a) shall not relieve the Parties of any obligations hereunder which expressly or by implication
survive termination hereof, and : _
(b) except ag otherwise provided in any provision of this Agreement expressly limiting the liability of
either Party, shall not relieve either Party of any obligations or liabilities for loss or damage to
the other Party arising out of, or caused by, acts or omissions of such Party prior to the
effectiveness of such termination or arising out of such termination. .
11.7.2 Ali obligations surviving the cancellation, expiration or termination of this Agreement shall only survive
for a period of 3 (three) years following the date of such termination or expiry of this Agreement.

11.8  Severability . '
If for any reason whatever any provision of this Agreement is or becomes invalid. illegal or
unenforceable or is dedlared by any court of competent jurisdiction or any other instrumentality to be
invalid, ilegal or unenforceabie, the validity, legality or enforceability of the remaining provisions shall
not be affected in-any-manner, and the Parties will negotiate in good faith with a view to agreeing to
one or more provisions which may be substituted for such invalid, unenforceable or illegal provisions,
as nearly as is practicable to such invalid, iitegal or unenforceable provision. Failure to agree upon
any such provisions shall not be subject to dispute resolution under Clause 10.1 of this Agreement or
otherwise.

11.9 Successoss and assigns

This Agreement shall be binding on and shalt inure to the benefit of the Parties and their respective
successors and permitted assigns.

11.40 Notices

Al notices or other communications to be given or made under this Agreement shall be in writing and
shall either be delivered personally or sent by courier or registered post with an additional copy to be
sent by facsimile. The address for service of each Party and ifs facsimile number are set out under its
.name on the signing pages hereto. A notice shall be effective upon actual receipt thereof, save that
where it is received after 5.30 (five thirty) p.m. on a business day, or on a day that is not a business
day, the notice shall be deemed to be received on the first business day following the date of actual
receipt. Without prejudice to the foregoing, a Party giving or making a notice or communication by
facsimile shall promptly deliver a copy thereof personally, or send it by courier or registered post to
the addressee of such notice or communication. It is hereby agreed and acknowledged that any Party
may by notice change the address to which such notices and communications to it are to be delivered
~ or mailed. Such change shall be effective when all the Parties have notice of it.
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) 11,1'1 La'nguage } _ ) _ '
All notices, certificates, correspondence and proceedings under or in connection witty this Agreement
shail be in English. ’

11.12  Authorised representatives .
Each of the Parties shall, by notice in writing, designate their respective authorised representatives
through whom only all communications shall be made. A Party hereto shall be entitled to remove
and/or substitute or make fresh appointment of such authorised representative by similar notice.

© 1113 ~Oviginial Document < o A
o This Agreement may be executed in four counterparts, each of which when executed and delivered
shall constitute an original of this Agreement.
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IN WITNESS WHEREOF THE PARTIES HAVE EXECUTED AND DELIVERED THIS AGREEMENT AS OF

THE DATE FIRST ABOVE WRITTEN.

SIGNED, SEALED AND -

SIGNED, SEALED AND

DELIVERED - DELIVERED

For and on behalf of .

. . 7 ¥-or and on behalf of
CONCESSIONAIRE Dy - -~ - — 7 7~  SENIOR LENDERS by the

Lenders’ Representative:

NED, SEALED AND
IVERED

and on behalf of
SROW BANK by:

(Signature)
(Name)
{Designation)
(Address)
{Fax No.)

In the presence of: \

1.

'R3~u~hﬁ5-k“*”

Maragingi Dhrecior

{Signature)
{(Name)
{Designation)
{Address)
(Fax No.)

SIGNED, SEALED AND
DELIVERED i
For and on behalf of

GOVERNMENT OF [***] by:

{Signature)
(Name)
{Designation)
(Address)
(Fax No.)
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SCHEDULE -T
*  (See Clause 33.2:1)

PANEL OF CHARTERED ACCOUNTANTS

1 Panel of Chartered Accountants
Pursuant to the provisions of Clause 33.2.1 of the Agreement, the Concesioning Authority and the
Concessionaire shall prepare a mutually agreed panel of 10 {ten) reputable firms of Chartered
Accountants having their registered offices in India (the “Panel of Chartered Accountanis”). The
criteria for preparing such Panel and the procedure to be adopted in this behaif shall be as set forth in
this Schedule-T,

2 Invitation for empanelment .
2.1 The Concesioning Authority shall invite offers from ail reputable firms of Chartered Accountants who

fuliil the following eligibility criteria, namely: .

{a) the firm shouid have conducted statutory audit of the annual accounts of at least one hundred
companies registered under the Companies Act, 1956, of which at least ten should have been
public sector undertakings; . -

(b} the firm should have at least 5 (five} practising Chartered Accountants on jts rolls, each with a.
minimum experience of ten years in the profession; S

{c) the firm or any of its partners should not have been disqualified or black-isted by the
Comptroller and Auditor General of India or the Govern ment; and

{d) the firm should have an office in the State or in an adjacent State with at least 2 (two) practising
Chartered Accountants on its rolls in such State.

22 Interested firms reeting the eligibility criteria shall be required to submit a statement of their capability
including the bio-data of alt the practising Chartered Accountants on its rolfs. In particutar, each fifin
shall be required to furnish year-wise information refating to the names of all the companies with an
annual turnover exceeding Rs.25,00,00,000 (Rs. twenty five crore) whose annual accounts were
audited by such firm in any of the preceding,5 (five) Accounting Years, . :

3 Evaluation and selection

3.1 The information furnished by each firm shall be scrutinised and evaluated by the Concesioning
Authority and 1 (one) point shail be awarded for each annual audit of the companies specified in
Paragraph 2.2 above. (For the avoidance of doubt, a firm which has conducted audit of the annual

3.2 The Concesioning Authority shall prepare a list of all the eligible firms along with the points scored by
each such firm and 10 {ten) firms scoring the highest points shall be identified and included in the
draft Panel of Chartered Accountants, :

L *§=biu:z (___._q
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4 Consultation with the Concessionaire ' )

The Concesioning Authority shall convey the aforesaid panel of firms fo the Concessionaire for
scrutiny and comments, if any. The Concessionaire shall be entitled to scrutinise the relevant records
of the Concesioning Authority to ascertain whether the selection of firms has been undertaken in
accordance with the prescribed procedure and it shall send its comments, if any, to the Concesicning
Authority within 15 (fifteen) days of receiving the aforesaid panel.5 :

5 . Mutually agreed panel

51  The KRDCL/PWP&WTD shall, after considering all relevant factors including the comments, it any, of
the Concesioning Authority, finalise and constitute a panel of 10 {ten) firms which shall be deemed to
be the mutually agreed panel of Chartered Accountants.

5.2 After completion of every five years from the Yate of preparing the mutually agreed Panel of Chartered
Accountants, or such earlier period as may be ‘agreed between the Concesioning Authority and the
Concessionaire, a new panet shall be prepared in accordance with the provisions of this Schedule-T.
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SCHEDULE -U
(See Clause 38.3)

VESTING CERTIFICATE

-The Govemor of Karnataka represented by Prinicipal Secretary,. Public Works Depariment_(the = .

. "KRDCL/PWD") refers to the Concession Agresment dated ** {the "Agreement”) entered into between the

Concesioning Authority and **** {the "Concessionaire™) for the project ‘Improvements to Whagdhari-

* Ribbanpally Road (SH-10) in the state of Karnataka (the "Project Road™) on Build, Operate and Transfer

{("BOT") basis.

The Government hereby acknowledges compliance and fulfilment by the Concessionaire of the Divestment
Requirements set forth in Clause 38.1 of the Agreement on the basis that upon issue of this Vesting
Certificate, the Government shall be deemed to have acquired, and all title and interest of the Concessionaire
in or about the Project Road shall be deemed to have vested unto the KRDCUPWD, free from any
encumbrances, charges and liens whatsoever,

Notwithstanding anything to the contrary contained hereinabove, it shall be a condition of this Vesting
Certificate that nothing contained herein shall be construed or interpreted as waiving the obligation of the
Concessionaire to reclify and remedy any defect or deficiency in any of the Divestment Requirements andfor
relieving the Concessionaire in any manner of the sameé.

Signed this ** day of***, 20** at [**]. ~ *" SIGNED, SEALED AND DELIVERED
AGREED, ACCEPTED AND SIGNED For and on behalf of GOVERNEMENT by:
For and on behalf of CONCESSIONAIRE by:

iﬁignature) ‘ gﬁ ignature)
ame) . amey}
(Designation) o (Designation)
{Address) (Address)

In presence of
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THIS SUBSTITUTION AGREEMEN

(A

- (B}

©

(D)

AMONG_S'F . - - P

The Governor of Karnataka, represented by Principal Secretary, Public Works Depariment and

SCHEDULE -V
{See Clause 40.3.7)

SUBSTITUTION AGREEMENT

T is entered into on this the *** day of *** 20",

having its principal offices at Bangalore (hereinafter referred to as the "KRDCL/PWD" which
expression shall unless repugnant to the context or meaning thereof include its administrators,
successors and assigns);

[**** Lirnited], a company incorporated under the provisions of the Companies Act, 1956 and
having its registered office at **, (hereinafter referred to as the "Concessionaire” Which
expression shall unless repugnant to the context or meaning thereof include its successors and
penmitted assigns and substitutes); ‘

=+ tname and particulars of | enders’ Representative} and having iis registered office at ™,
acting for and on behalf of the Senior Lenders as their duly authorised agent with regard to
matters arising out of or in retation to this Agreement (hereinafter referred o as the "Lenders’
Representative”, which expression shall unless repugnant to the context or meaning thereof
include its successors and substitutes);

WHEREAS:

The Government has entered into a Concession Agreement dated *** with the Concessicnaire
(the "Concession Agreement") for Project Road of Improvements to Whaggdhari-Ribbanpally Road
(SH-10) in the Karnataka State on Build, Operate and Transfer (BOT) basis, and a copy of which
is annexed hereto and marked as Patt ! to form part of this Agreement.

Senior Lenders have agreed to finance the Project in accordance with the terms and conditions
set forth in the Financing Agreements.

Senjor Lenders have requested the Government/Concessioning Authority to enter into this
Substitution Agreerent for securing their interests through assignment, transfer and substitution
of the Concession to a Nominated Company in accordance with the provisions of this Agreement
and the Concession Agreement.

In order to enable implementation of the Project including its financing, construction. operation
and maintenance, the Government/Concessioning Authority has agreed and undertaken to
transfer and assign the Concession to a Nominated Company in accordance with the terms and
conditions set forth in this Agreement and the Concession Agreement.

oAl project-specific provisions in this document have been enclosed in square parenthesis and may be
modified suitably, as necessary.

.
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NOW IT!S HEREBY AGREED as follows:

4 DEFINITIONS AND INTERPRETATION

2
1.4 Definitions

In this Substitution Agreement, the following words and expressions shall. unless repugnant to the
context or meaning thereof, have the meaning hereinafter respectively assigned to them:

“Agreement” means this Substitution Agreement and_ any_amendment thereto made_in, __ __
- accordance with The provisions contained in this Agreement: ) .

"Financial Default” means occurrence of a material breach of the terms and conditions of the

Financing Agreements or a continuous default in Debt Service by the Concessionaire for a

minimum period of 3 (three) months: ) :

"L.enders’ Representative” means the person referred to as the Lenders' Representative in the

foregoing Recitals;

"Nominated Company” means a company, incorporated under the provisions of the Companies

Act, 1958, selected by the Lenders' Representative, on behalf of Senior Lenders, and proposed to

the KRDCL/PWPRIWTD for assignmentfiransfer of the Concession as provided in this

Agreement; ) .

"Notice of Financiat Default” shall have the meaning ascribed thereto in Clause 3.2.1: and

"Parties” means the parties to this Agreement collectively and "Party” shall mean any of the
Parties to this Agreement individualty.

-

1.2 Interpretation

12.4 References to Lenders' Representative shall, unless repugnant to the context or meaning thereof,
mean references io the Lenders' Representative, acting for and on behalf of Senior Lenders.

1.2.2 References to Clauses are, unless stated otherwise, references to Clauses of this Agreement.

1.2.3 The words and expressions beginning with capital letters and defined in this Agreement shail
have the meaning ascribed thereto herein, and the words and expressions used in this
Agreement and not defined herein but defined in the Concession Agreement shall, unless
repugnant to the context, have the meaning ascribed thereto in the Concession Agreément,

124 The rules of interpretation stated in Clauses 1.2,

1.3 and 1.4 of the Concession Agreement shall
apply, mutatis mutandis, to this Agreement.

o

ASSIGNMENT

21 Assignment of rights and title
The Concessionaire hereby assigns the rights, title and interest in the Concession to, and In
favour of, the Lenders’ Representative pursuant to and in accordance with the provisions of this

Agreement and the Concession Agreement by way of security in respect of financing by the
Senior Lenders under the'Financing Agreements, .
L]

L-nm hm} G

Managing Director Fos GYRIEP Whsgedhori Bibenpaii Tallway Py {id,
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3 SUBSTITUTION OF THE CONCESSIONAIRE
3.4 Rights of substitution

"3.4.1 Pursuant to the rights, fitte and interest assigned under Clause 2.1, the Lenders’ Representative
shall be entitled. to substitute the Concessionaire by a Nominated Company under and in
accordance with the provisions of this Agreement and the Concession Agreement.

3420 __'[he_(sos_re_r_nmjnt{(_}gnpggsioning_AL_Jthority hereby agrees to substitute the Concessionaire by
endorsement on.the ‘Concession Agreerment in favour of the Nomiinated Company selected by the
" Lenders' Representative in accordance with this Agreement. (For the avoidance of doubt, the
Senior Lenders or the Lepders' Representative shall not be entitled to operate and maintain the
Project Road as Concessionaire either individually or collectively).

3.2 Substitution uponN OCCUITENCE of Financial Defauit

3.2.1 Upon ocourrence of a Financial Default, the Lenders’ ‘Representative may issue a notice to the
Concessionaire (the "Notice of Financial Default”) along with particulars thereof, and send a
copy io the GovernmentConcessioning Authonity for its information and record. A Notice of

Financial Default under this Clause 3 shall be conclusive evidence of such Financial Default and it
shall be final and binding upon the Concessionaire for the purposes of this Agreement.

3.2.2 Upon issue of a Notice of Financial Default hereundes, the Lenders’ Representative may, without
prejudice to any of its rights or remedies under this Agreement or the Financing Agreements,

substitute the Concessionaire by a Nominated Company in accordance with the provisions of this
Agreement.

3.2.3 At any time after the Lenders' Representafive has issued a Notice of Financial Default, it may byi
nolice require the Government/Concessioning Authority to suspend all the" rights of the
" Concessionaire and undertake the operation and maintenance of the Project Road in accordance
with the provisions of Article 36 of the Concession Agreement, and upon receipt of such notice,
the Government/Concessioning Authority shall undertake Suspension under and in accordance
with the provisions of the Concesslon Agreement. The aforesaid Suspension shall be revoked
upon substitution of the Concessionaire by a Nominated Company, and in the event such
substitution is not completed within 180 (one hundred and eighty) days from the date of such
Suspension, the Govemment/Concessioning Authority may terminate the Concession Agreament
forthwith by issuing a Termination Notice in accordance with the provisions of the Concession
Agreement; provided that upon written request from the Lenders’ Representative and the
Concessionaire, the Government/Concessioning Authority may extend the aforesaid period of 180

{one hundred and eighty) days by a period not exceeding 90 (ninety) days.

3.3 substitition upon occurrence of Concessionaire Default

3.31 Upon occurrence of a Concessionaire Default, the Government/Concessioning Authority shall by 2
notice inform the Lenders' Representative of its intention to issue a Temination Notice and grant
15 (fifteen) days time to. the Lenders' Representative 10 make a representation, stating the

intention to substitute E_e\ Concessionaire by a Nominated Company.

Managing Director For GYRMP Whagdhari Ribbanpalk Tollway F
Karnataka Road Development Corporation Lid.
151 Floor, 18/, Miller Tank Bed Area, \\ ’LOJ_/.
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' 3.3.2

3.4

341

3.42

P~

P 343

{, 34.4

@ representation to the
period of 15 (fifleen) days specified in Clause

the Concessionaire by a Nominated Company, the
Lenders' Representative shall be entitled to undertake and complete the substitution of the

Concessionaire by a Nominated Company in accordance with the provisiohs of this Agreement
within a period of 180 (ohe hundred and eighty} days from the date of such representation, and
the Governmenthonciessioning Authority’ shall either withhold Termination or undertake
Suspension for the aforeésaid period. of 180. (one hundred-and- eighty}- days; provided -that upon
written  request from the Lenders’ Representative and  the Concessionaire,  the
Government/Concessioning Authority shall extend the aforesaid period of 180 (one hundred and
eighty) days by a period not exceeding 90 (ninety) days.

In the event that the Lenders'’ Representative makes
Government/Concessioning Authority within the
3.3.1, slating that it intends to substitute

Procedure for substitution .

The Government/Concessioning Authority and the Concessionaire
the date of Notice of Financial Default or the date
GovernmentConcessioning Authority under Clause 3.3.2, as the case may be, the Lenders
Representative may, without prejudice to any of the other rights or remedies of the Senior
Lenders, invite, negotiate and procure offers, either by private negotiations or public auction or
tenders for the take over and transfer of the Project Road including the Concession to the
Nominated Company upon such Nominated Company's assumption of the liabilities and
obligations of the Concessionaire towards the Government/Concessioning Authority under the
Concession Agreement and fowards the Senior Lenders under the Financing Agreements.

hereby agree that on or after
of representation to the

To be eligible for substitution in place of the Concessionaire, the Nominated Company shall be
required to fulfil the eligibitity criteria that were Iaid'dgwn by the Government/Concessioning
Authority for shortlisting the bidders for award of the: Concession; provided ithat the Lenders'
Representative may represent to the Governmenthoncessioning Authority that all or any of such
criteria may be waived in the interest of the Project, and if the Government/Concessioning
Authority. determines that such waiver shall not have any material adverse effect on the Project, it
may waive all or any of such eligibility criteria.

Upon selection of a Neminated Company,

the Lenders' Representative shal) request the
Government/Concessioning Authority to-

(2) accede to transfer to the Nominated Company the right to construct, operate and maintain
the Project Road in accordance with the provisions of the Concession Agreement:
(b} . endorse and transfer the Concession to the Nominated Company, on the same terms and

. conditions, for the residual Concession Period; and

enter into a Substitution Agreement with the Lenders' Representative and the Nominated
- Company on the same tenns as are contained in this Agreement.

{©)

If the Govemment/Concessioning Authority has any objection to the transfer of Concession in
favour of the Nominated Company in accordance with this Agreernent, it shall within 7 (seven)
days from the date of proposal made by the Lenders’ Representative, give a reasoned order after
hearing the Lenders' Representative. If no such objection is raised by the
Government/Concessioning Authority, the ‘Nominated Company shall be deemed to have been
accepted. The Government/Concessioning Authority thereupon shall transfer and endarse the
Concession within 7 (seven) days of its acceptance/deemed acceptance of the Nominated
Company; provided that in the .event of such objection by the Government/Concessioning
Authority, the Lenders' Representative may propose another Nominated Company whereupon the
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procedure set forth in this Clausé 3.4 shall be followed for substitution of such Nominated ' 3
Company in place of the Concessionaire.

3.5 Selection to be binding

-
The decision of the Lenders' Representative and the Government/Concessioning Authority in
selection of the Nominated Company shall be final and binding on the Concessionaire. The ;
Concessionaire irrevoeably agrees and waives any right to challenge the actions of the L.enders’ O
Representative or the Senior Lenders or the Govemment/Concessioning Autherity taken pursuant —
to this Agreement including the ransferfassignment of the Concession in favour of the Nominated o

Company. The Concessionaire agrees and confirms that it ‘shall not’ have any right t6 seek =~ 7
revaluation of assets of the Project or the Concessionaire's shares. !t is hereby acknowledged by

ihe Parties that the rights of the Lenders' Representative are irrevocable and shall not be

contested in any proceedings before any couwst of Government/Concessioning Authority and the o
Concessionaire  shall have no right or remedy to preveni, obstuct or restrain the S
Govemment/Concessioning Authority or the Lenders’ Representative from effecting or causing -
the transfer by substitution and endorsement of the Concession as requested by the Lenders’ : {

Representative.
4 PROJEGT AGREEMENTS
4.1 Substitution of Nominated Company in Project Agreements

The Concessionaire shall ensure and procure that each Project Agreement contains ‘provisions ¢
that entitle the Nominated Company to step into such Project Agreement, in its discretion, in place : c
and substitution of the Concessionaire in the event of such Nominated Company's assumption of

the liabilities and obligations of the Concessionaire under the Concession Agreement. : £
5 " TERMINATION OF CONCESSION AGREEMENT L
5.1 Termination upon occurrence of Financial Default {

At any fime after issue of a Notice of Financial Default, the Lenders’ Representaive may by a
notice in writing require the Government/Concessioning Authority to terminate the Concession
Agreement forthwith, and upon receipt of such nofice, the Government/Concessioning Authority ‘ )

shall undertake Termination under and in accordance with the provisions of Article 37 of the
Concession Agreement.

5.2 Termination when no Nominated Company is selected {
In the event that no Nominated Company acceptable to the Govemment/Concessioning Authority
is selected and recommended by the Lenders’ Representative within the period of 180 (one
hundred and eighty) days or any extension thereof as set forth in Clause 3.3.2, the

Govemment/Concessioning Authority may terminate the Concession Agreement forthwith in
accordance with the provisions thereof.

5.3 Realisation of Debt Due

The Government/Concessioning Authority and the Concessionaire hereby acknowledge and
agree that, without prejudice to their any other right or remedy, the Lenders' Representative is

Ay

oy

entitted to receive from the Concessionaire, without any further reference to or consent of the .
Concessionaire, the Debt Due upon Termination of the Concession Agreement. For realisation of T
ihe Debt Due, the Lenders' Representative shall be eptiled to make its claim from the Escrow {
Account in accordance with the provisions of the Concession Agreement and the Escrow ‘
Agreement. i
o
o : . o
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6 DURATION OF THE AGREEMENT

6.1 Duration of the Agreement
This Agreement shall come into force from the date hereof and shali expire at the eariiest to ocour
of the following events: e : :
(a) Termination of the Agreement; or

(b no sum remains to be advanced, or is outstanding to the Senior Lenders, under the
Financing Agreements. )

7. _INDEMNITY = oo o o T LT AU

71 General indemnity

7.1.1- The Concessionaire will indemnify, defend and held the Government/Concessioning Authority and
the Lenders’ Representative harmiess against any and all preceedings, actions and third party
claims for any loss, damage, cost and expense of whatever kind and nature arising out of any
breach by the Concessionaire of any of its obligations under this Agreement or on account of
failure of the Concessionaire to comply with Applicable Laws and Applicable Permits.

71.2 The Government/Concessioning Authority will indemnify, defend and hold the Concessionaire
harmless against any and all proceedings, actions and third party claims for any loss, damage,
cost and expense arising out of failure of the Government/Concessioning Authority to fulfil any of
its obligations under this Agreement, materially and adversely affecting the.performance of the
Concessionaire’s obligations undér the Concession Agreement or this Agreement, other than any
loss, damage, cost and expense, arising out of acts done in discharge of their lawful functions by
the Government/Concessioning Authority, its officers, servants and agents.

7.1.3 . The Lenders' Representative will indemnify, defend and hold the Concessionaire harmless against
any and all proceedings, actions and third party claims for any loss, damage, cost and expense
arising out of failure of the Lenders' Representative to fulfil its obligations under this Agreement,
materially and adversely affecting the performance of the Concessionaire’s obligations under the
Concession Agreement, other than any loss, damage, cost and expense, arising out of acts done

in discharge of their lawful functions by the Lenders' Representative, its officers, servants and
agents.

7.2 Notice and contest of claims

In the event that any Party hereto receives a ¢laim from a third party in respect of which it is
entitted to the benefit of an indemnity under Clause 7.1 or in respect of which it is entitled to

" reimbursement (the "Indemnified Party™), it shall notify the other Party responsible for
indemnifying such claim hereunder (the “Indemnifying Party”} within 15 (ffteen) days of receipt
of the claim and shall not settle or pay the chitn without the prior approval of the Indemnifying
Party, such approval not to be unreasonably withheld or delayed. In the event that the

" Indemnifying Party wishes to contest ar dispute the claim, it may conduct the proceedings in the
name of the Indemmified Party and shall bear all costs involved in contesting the same. The
Indemnified Party shall provide all cooperation and assistance in contesting any claim and shail
sign all such writings and documents as the Indemnifying Party may reasonably require.

L--wﬁm& L
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3 DISPUTE RESOLUTION : . "
8.1 Dispute resolution £

8.1.1 Any dispute, difference or claim arising out of or in connection with this Agreement which is not
resolved amicably shall be decided by reference to arbitration to a Board of Arbitrators comprising

one nominee each of the Government/Concessioning Authority, Concessionaire and the Lenders’.
Representative. Such arbitration shall be held in accordance with the Rules of Arbitration of the

Thternational Cenfre Tor Alternate Dispate Resolution; New Delhi-(the *Rules") or such other rules

as may be mutually agreed by the Parties, and shall be subject to provisions of the Arbitration and

Conciliation Act, 1996, ’

812 The Arbitrators shall issue a reasoned award and such award shall be final and binding on the
Parties. The venue of arbitration shall be Bangalore and the language of arbitration shall be

English. ) O
9 MISCELLANEOUS PROVISIONS o
8.1 Governing law and jurisdiction ¢

This Agreement shall be construed and interpreted in accordance with and governed by the laws
of India, and the Cours at Bangalore shall have jurisdiction over all matters arising out of or .
relating to this Agreement. ) o

9.2 Waiver of sovereign immunity ' t
The Government/Concessioning Authority unconditionally and irrevocably:

(a) agrees that the execution, delivery and performance by it of this -Aféement constitute
comimercial acts done and performed for commercial purpose;

(b) agrees that, should any proceedings be brought against it or its assets, property or revenues .
in any jurisdiction in relation to this Agreement or any transaction contemplated by this L
Agreement, no immunity (whether by reason of sovereignty or otherwise) from such P
proceedings shall be claimed by or on behalf of the Government/Concessioning Authority
with respect to its assets; . . P

(c) waives any right of immunity which it or its assets, properly or revenues now has, may ¢
acquire in the future or which may be attributed to it in any jurisdiction; and s

(d) consents generally in respect of the enforcement of any judgement or award against it in any o
such proceedings to the giving of any relief the issue of any process in any jurisdiction in o
connection with such proceedings {inciuding the making, enforcement or execution against it P
or in respect of any assets, property or revenues whatsoever irrespective of thelr use or !
intended use of any order or judgement that may be made or given in connection therewith). -

e,

9.3 Priority of agreements

In the event of any conflict between the Concession Agreement and this Agreement, the
provisions contained in the Concession Agreement shalfl prevail over this Agreement.

9.4 Alteration of terms
All additions, amendments, modifications and variations to this Agreement shall be effectual and
binding only if in wriling and signed by the duly authorised representatives of the Parties.

PRI

e
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1 ST Managing Director
Principal Secretary Yo Government Kamataka Road Development Corporaﬁo?f Lic. &j}\g____, {
Public Works, Ports & IWT Deptl.  1st Floor. 16/, Miler Tank Bed Area, AR -2 "
. : - BANGALORE-550 052. . WHEDOMECd Sy €
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- 9.5 Waiver

S - 9.5.1 Waiver by any Party of a default by another Party in the observance and performance of any
z ' provision of or obligations under this Agreement: :

{(a) shall not operate or be construed as a waiver of any other or subsequent default hereof or
of other provisions of or obligations under this Agreement:
(b)  shall not be effective unless it is in writing and executed by & duly authorised representative——— — .— .- -

T T T T oftheParty; and T -
P {c} shall not affect the validity or enforceability of this Agreement in any manner,

‘_,f.\ - 9.5.2 Nelther the failure by either Party to insist on any occasion upon the performance of the terms,
SN conditions and provisions of this Agreement or any obligation thereunder nor time or other
indulgence granted by a Party fo another Party shall be treated or depmed as waiver of such
breach or acceptance of any variation or the relinquishment of any such right hereunder.

F 9.6 No third party beneficiaries . .
P This Agreement is solely for the benefit of the Parties and no other person or entity shall have any
a rights hereunder.

9.7 Survival

8.7.1  Temination of this Agreement:

£ (a) shall not refieve the Parties of any obligations hereunder which expressly or by implication
o survive termination hereof: and
" {. {(b) except as otherwise provided in any provision of this Agreement expressly limiting the

liability of either Party, shall not relieve either Parly of any obligations or liabilities for loss or
o damage to the other Parly arising out of or caused by acts or omissions of 'such Party prior
¥ to the effectiveness of such termination or arising out of such termination.

9.7.2 Al obligations surviving the cancellation, expiration or termination of this Agreement shall only
survive for a period of 3 (three) years following the date of such termination or expiry of this
Agreement.

9.8 Severability .
i for any reason whatever any provision of this Agreement is or becomes invalid, illegal or
unenforceable or is declared by any court of competent jurisdiction or any other instrumentality to
be invalid, illegal or unenforceable, the validity, legality or enforceability of the remaining
provisions shall not be affected in any manner, and the Parties will negotiale in good faith with'a
view to agreeing to one or more provisions which may be subsfituted for such invalid,
unenforceable or illegal provisions, as nearly as is practicable to such invalid ilegal or

. o unenferceable provision. Failure to agree upon any such provisions shall not be subject to dispute

I - resolution under Clause 8 of this Agreement or otherwise. S )

‘ This Agreement shall be binding on and shall inure to the benefit of the- Parties and their
respeclive successors and permitted assigns.

9.10  Nofices

¢ 7 Allnotices or other communications to be given or made under this Agreement shall be in writing,

Lo shall either be delivered personally or sent by courier or registered post with an additional copy to
: be sent by facsimile. The address for service of each Party and its facsimile number are set out

under its name on the signing pages hereto. A notice shall be effective upon actual receipt

thereof, save that where it is received after 5.30 (five thirty} p.m. on any day, or on a day thatis a

£ -
‘; L - M- ABL.L ("“—‘i‘:
. T . . ' Tauay Py *
( . ) . Managlng‘ D"-ector ] !\h.-l.:J;., Pvi 18
Cor Pm‘?’?ai SeCretary t Governmeni  Kamataka Foad Development Corporation Ltd, - ’
‘ ic Public works, Poris 8 IWT Dgpty, . . stFloor, 18/, Miller Tank Bed Area, \\0 ﬁ,,‘vk——-——
P . ' T - BANGALORE - 560 052. A
+- L ) RILE L [P ¥
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public holiday, the notice shall be deemed to be received on the first working day following the
date of actual receipt. it is hereby agreed and acknowledged that any Party may by nofice change
the address to which such notices and communications to it are to be delivered or mailed. Such
change shall be effective when all the Parties have notice of it.

&

911 Language : :
All nofices, certificates, correspondence and proceedings under or in connection with’ this -
Agreement shall be in English.

9.12 - Authorised representatives T

- ----—Eachofthe-Parties shall by-notice in writing designate their respective authorised representatives
through whom only all communications shall be made. A Party » hereto shall be entitled to "
remove and/or substitute or make fresh appointment of such authorised representative by similar
notice. :

9.13 Original Document

This Agreement may be executed in three counterparts, each of which when- executed and
delivered shall constitute an original of this Agreement.

nishanpeli Tobwoy Pyt WM. (

L ~ R- ﬁvul G For GYRMP Whegthas

Managing Director p
Principal Se c!e‘ary to Government Karnataka Road Development Corporation Lid. /ﬁf\\é@w )
At .

ey

. 1st Floor, 18/, Miller Tank Bed Area,
Public Works, Porls & le Deptl. BANGALORE - 560 052.-
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-]

IN WITNESS WHEREOF THE PARTIES HAVE EXECUTED AND DELIVERED THIS
AGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN.

SIGNED, SEALED AND SIGNED, SEALED AND
DELIVERED DELIWERED
_ For and on behalf of For and on behalf of
- CONCESSIONAIRE by: GOVERNMENT OF KARNATAKA by:
: (Signature) {Signature)
(Name) (Name)
¢ (Designation) (Designation)
) (Address) . : (Address)
(Fax No.) N (Fax No.)
£
e
£
e
i SIGNED, SEALED AND DELIVERED
For and on behalf of SENIOR LENDERS by the Lenders’ Representative:
{Signature)
{Name)
: {Designation)
: {Address)
(Fax)
L In the presence of:
{ 1.
2.

LD - ﬁu; (s For GvRRp wr,

: Managing Director
!:m\:emme{s! Karnalaka Road Development Gorporation Lid,

1st Floor, 16/, Miller Tank Bed Ares, ._\,\l:. }?m L
BANGALORE - 560 052, )

Yo O 15e
a0dlar; Fbannsls Tar

ay Pys 11

principal Sgcr >
pubtic Works, Ports & IWT Depii.

thorised Signaiory
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The equivalency factor for the conversion of

SCHEDULE -W

PASSENGER CAR UNIT FACTORS

Units (PCUs) based on their relative interference value shall be as per the following table:

1 ) - " Equivalency
Sl Nrfr. T mm e ------V-eh:cle Tyrpe. factor™ - -
Fast Vehicles
1 Motor Cycle or Scooter 0.50
2. Passenger Car, Pick-up Van or Auto-rickshaw 1.00
3. Agricultural Tractor, Light Motor Vehicle © 1.50
4 Truck or Bus . 3.00
5. Truck-trailer, Agricultural Tractor—traller 450
Slow Vehicles ***

6. Cycle 0.50
7. Cycle-rickshaw 2.00
8. Hand Cart ' 3.00
9. Horse-drawn vehicle 4.00
10. " Bullock Cart” 8.00

*

TS

.- For smaller bullock-carts, a value of 6 shall be appropriate.
Recommended PCU Faclors for various lypes of veh:c!es in accordance w;th IRC:64-18%00n ~

"Guidelines for Capacity of Road in Rural Areas”.

-k

table) shall not be considered.

Managmg Dlrector

1e1 Floor. 164), Miller Tank Bed Area,
BANGALORE - 560 052.

vamataka Road Development Corporation Lid.

- For GVRMP Whegdhari Ribbanpe!

different types of vehicles into equivalent Passenger Car

While computing the Design sefvice volumes and the capacity of highway, slow vehicles (of the
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- Prin(’i‘pa ) Sec!e,‘ary_“—to Government - 1stFiocr 1843, Miller Tank Bed Area,
- P o \ BANGALORE - 560 052. -
%7 Public Works, Ports & IWT Depht, - -

SCHEDULE- X
REPORTING AND RECORDING REQUIREMENTS

Introduction ]
‘The reporting and records requirements spelt out herein under have been provided in terms of the
indicative type of ir;formation required. The Independent Engineer.shall determine the foli
»  Format of such reports and record requirements
*  Software standards A
*  Number of Copies required
» The Language of the reports and records shall be English

owing: —-- -

o
Part |
Reporting Requirements :
From the date of the Concession Agreement until the end of the Concession Period, the
Concessionaire shali prepare and submit to the KRDCL/ PWP & WTD and Independent Engineer

one copy each of the following reports/ Documents/ Drawings else otherwise_stated in the
Concession Agreement.

Design & Construction Stage )

A detailed work plan supported with CPMIPERT charts for com
related to the Highway, at the beginning of the Design Works. . .
Monthly Progress Report: Within 5 Days of end-of each month or a part thereof, which falls
within the Construction Period, the Concessionaire-shalf provide to the KRDCL/PWP&IWTD and
the Independent Engineer the monthly repoit, which shall at least identify the following:

*  Working drawings submitted/ resubmitted to KRDCL/PWPEIWTD findependent Engineer
during the month ended .

* KRDCL/PWP&IWTD/ Independent Engineer's cormments there on, ifany.

* Concessionaire’s compliance with KRDCL/PWP&IWTD / Independent Engineer's comments
on the drawings submitted to KRDCLIPWPEIWTD / Independent Engineer, during the month
ended.

*« "As built” drawings submitted to KRDCUPWPAIWTD Independent Engineer during the '
Jmonth ended. _

. ?rogress of pre-construction activities such as utility relocation and other obstructions.

* Concessionaire’ compliance with the Inspection Report during the month ended, if any.

* Construction Constraints, -

* Progress data with 'S’ curves, if applicable; Project Data with contract detall and sectional
completion details. :

*  Tests carried out during the month ended, if any; results of these Tests furnished to the
KRDCL/PWPAIWTD / Independent Engineer during the month ended, if any.

» Remedial measures taken by the Concessionaire on the basis of these

* Traffic management steps undertaken by the Concessionaire during
on the completed stretch of Highway and during maintenance wark}.

pletion of all project activities

Tests, if any.
the month (particularly

Fer GVRE
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« Achievement of a Project milestone (Schedule G) during the monih, if any. The
Concessionaire shali also provide information on delay in achievement of such milestone, if
any.

»  Any suspension of the Construction Works by KRDCUPWPRIWTD as per provisions of the
Concession Agreement, if any. The Concessionaire shall aalso provide information on reason
of such suspension, duration of such suspension and the steps undertaken by it to revoke
such suspension, .

» Any Change of Scope Notice jissued by KRVDCLIPWP&EWTD and status thereof.

« Al actual or potential departures from the Project Completion Schedule (Schedule G). o7

““a " Al grounds for a substantial-Dispute which have- oceurred -or-which-may reasonably. be

foreseen as likely to occur. )

« Al substantial disagreements among the Concessionaire, and the KRDCL/PWP&IWTD
and/or Independent Engineer to the design/ construction of the Highway.

» The proposed measures to be taken by the Concessionaire to overcome such depariures or
to resolve such grounds for a Dispute.

« The date on which the Concessionaire expects the Highway to be completed.

« The Concessionaire is required to maintain the existing roads in the vicinity of the project site
including all cross roads during the Construction Period. This monthly construction report
shall atso contain information in respect of maintenance activity, if any, carried out by the
Concessionaire during the month ended in respect of the finished work. The Concessionaire
and the Independent Engineer shall agree on the information requirements in respect of the
existing traffic on the alternate roads during the Construction Period. N

Detailed Monthly Weather Report giving daily ternperature maximum and minimum value; rain fall

and any other significant event.

Engineering Design Report including working drawings, and Environmental Management Plan.

Video Recording as per Clause 13.6 of the Concession Agreement.

Monthly Escrow Account Report: With in 5 Days of end of each month which falls within the

Qperations Period, the Concessionaire shall provide to the KRDCL/PWPEIWTD and the

independent Engineer a copy of the report containing the summary of the receipts in and

payments from the Escrow Account for the month ended.

The Concessionaire shall supply to the KRDCL/PWPEIWTD free of charge the following

docurnents prior to requesting the issue of the Completion Certificate:

Detailed, accurately scaled, and sequentially numbered plans of the Highway "As Built” covering

all relevant engineering features, which in relation to siructures shall also include cross sections in:

each plane; and

Copies of all geo-technical and borehole reports obtained by the Concessionaire in preparation
for and during the construction of the Highway.

All other reports in accordance with the provisions of the Concession Agreement.

- Such other reports as may be reasonably required by KRDCL/PWP&WTD / Independent

Engineer.
Additional Reports: The Concessionaire shall supply to the KRDCLIPWP&IWTD free of charge
copies of all information, records and lest results (including any interpretation of such test resuits)

resulting from any ground, physicat or geophysical investigation or archaeological or ecological
survey of the Site or Adjacent Areas.

L < U- AWJ a b Forovmaes

Gini 1st Floor, 164), Miller Tank Bed Area, \\QV-.L*"'L’/{
Public Works, Ports & W Depit. PANGALGRE - 580 052. ~. uthorizsed Qigne'o*y
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Operation Phase

Monthly Traffic Report: With in 5 Days of end of eagh month which falis "within the
Operations Period, the Concessionaire shali provide to the KRDCL/IPWPRIWTD and the
Independent Engincer a copy of the report containing the following information:
« Total traffic count by mode for each day of the month; and ’
« Tollable traffic count by mode for each day of the month,
Monthly Escrow Account Report: With in_5_Days of end of each month which- falls ‘within the
Operations “Period, the Concessionaire shall provide to the KRDCLIPWP&IWTD and the
Independent Engineer a copy of the report containing the summary of the receipts in and
payments from the Escrow Account for the month ended.
Monthly Operations Report: With in 5 Days of end of each month or a pari thereof, which falls
within the Operations Period, the Concessionaire shall provide to the KRDCIL/PWP&IWTD and
the Independent Engineer a copy of the report, which shall identify the following, at the minimum:
* Inspections undertaken by the Concessionaire during the month ended, if any.
+ Maintenance Reports submitted to the Independent Engineer during the month ended, if
any.
* O&M Inspection Compliance Report submitted to KRDCL/PWPEIWTD / independent
Engineer during the month ended, if any.
* Preventive / Periodic maintenance undertaken during the month ended, if any.
* Any material modifications made to the Highway during the month ended, if any.
+ Al the accidents or incldents on the Highway during the month under report (including all
accidents on which a report has previcusly been made to the Concession Agreement).
* Tests performed during operation and maintenzance stage along with the defects identified
on the Highway, if any.
* Number and type of the complaints received from Users and others in respect of the
Highway and the conduci of Operations, )
» Incidents of emergency de-commissioning of the Highway during the month eh'ded, if any.
» Incidents of lane-closure on the Highway during the month ended, if any. The
Concessionaire shall provide information on reason, time of such lane-closures,
« All actual or potential departures from the O&M Requirements as specified in ‘Schedule
L. i
* Al grounds for substantial Dispute which have occurred
as likely to occur.
= The proposed measures to be taken by the Concessionaire to overcomes such depariures
or to resolve such grounds for a Dispute.

or may reasonably be foreseen

An annual report on the working of the toll collection system. This report will provide information
on method of toll collection (semi-automatic, automatic, etc.), usage of pass system (manual,
electronic, etc}, average time taken in toll-collection, Concessionaire's suggestions on
improvements in the toll-colleclion system, which would be considered by KRDCL/IPWP&IWTD
appropriately. : -

Accident Reports: As soon as practicable and in any event no later than 7 days following the
occuirence of any accident on the Project Road involving a fatality or serious personal injury or
substantisl ‘property damage, the Concessionaire shali investigate the circumstances of such
accident and submit to the KRDCL/PWP&EIWTD and the independent Engineer a report sefting
out details of such accident and, to the extent they are known, the causes of such an accident,

-3
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Manzaging Director
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and the Concessionaire shall thereafter prompily report to the KRDCL/PWPEIWTD andfor
Independent Engineer any additional details of such accident or its causes which become known

to it ‘
B. .Concessionaire shall submit a copy of the audited accounts within 120 days of the close of each '
Accounting Year after the Appointed Date.
7. All other reports in accordance with the provisions of the Concession Agreement. .
8. Such other reports as may be reasonably required by KRDCL/PWPEIWTD/ Independent
Engineer.
9.~  Additional Reporis: The Concessionaire shall supply to the KRDCUPWPAIWTD / Independent -

“Engineer free of charge copies of -all-information, records  and test results (including any :
interpretation of such test results) resulting from any ground, physical or geophysical investigation e
or archaeological or ecological survey of the Site or Adjacent Areas. ‘

i

{k K hbu—t = For GYRMYP Whendhar Ailbanpeli Teltway Pyt hd.
« e ¢ : g ‘
Managing Director :

. ~ lkamatzka Foad Development Corporation Lid. ’ J\'\“ .‘7)\;,»\_'//”’ ‘ 9
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3.0 Partil

Record Requirements
The Concessionaire shall take the following action(s) irr respect of preparation of the recerd, its,

submission to KRDCL/ PWP & IWTD and retention

by the Concessionaire itself.

M e y -Ef')!
Pringipel Secretary 1o Lo

Potic Works, Pqﬁ

1. Design Retention © Period of the

) ) B o Concessionaire

1.1 _Design. standards . containing.. all- relevant design | iy handover .to Government at
assumptions, codes of practice, design loadings, design Termination of the Concession.
parameters and product data sheets for all components

. of Highway.

1.2 Full set of final design calculations for all parts of the | Ty handover to Government at
Highway including details of the influence on design of Termination of the Concession.
actual construction methods, and any changes or any .
remedial works dwing construction.

i3 Full set of working drawings ’ Until 2 years afler issue of the

’ : Completion Certificate.

1.4 Full specification for construction and all revisions made Until 2 vears after issue of the
thereto. . Completion Certificate.

1.5 Change of Scope Order(s) Till handover to Government at

_t Termination of the Concession,
2. Construction
21 Video recording submitted to. KRDCL/PWD Until 2 years after the issue of
: ’  Completion Cerfificate.

22 Full set of constniction site records relating to progress, Tt handover fo ‘Government at
testing of materials, monitoring  of standards of Termination of the Concession,
workmanship, meteorological conditions, instructions
issued and other site correspondence.

2.3 Full  set of *As-Built” drawings and schedules Till handover to Government at
incorporating all changes to the design and alt remedial Termination of the Concession,
measures applied to the Highway during construction,
and all final As-built details and dimensions of the
Highway. These drawings shall include permanent
modifications made to suit the construction method. .

2.4 Full set of Tests results . Tl handover to Government at

. . Termination of the Concession.

25 The appropriate proprictary rights, licenses, agreements | Til handover to Government. at
and permissions for materials, methods, processes and Termination of the Concession.
systems used or incorporated into the Highway.

2.6 Monithly Progress Reports Till handover to Government at
’ . __| Termination of the Concession,

Operations and Maintenance

31 Full records of ali incidents which affect the operation Till handover to ‘Government at
and/or maintenance of the Highway including traffic | Temination of the Concession.
accidents, |,

3.2 Full records of inspections and surveys and results of | Ty handover to Government at

{Lr K- Atu _ o

Managing Direcior

Karnataka Road Devslop
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“such inspections and surveys (inciuding photographs
where applicable).

Termination of the Concession.

Termination of the Concession.

33 Detalls of all repawrs to the Highway andfor | Til handover to Government at
replacement, including photographs. -As-built drawings | Termination of the Concession.
and other documentary records. .
3.4 Full sets of all Monthly Reporis Till handover to Government at |’
' Termination of the Concession.
3.5 Adequate records of adverse meteorological conditiens. | Till handover to Government at
o o ) - Termination of the Concession. '
36 Records of landscape planting. Tl handover to Government at
' Termination of the Concession.
3.7 Schedule and strip plan of grassed areas with details of | Til handover to Government at
_the Routine Maintenance required in the normal course. | Termination of the Concession.
3.8 Record of all permanent traffic signs on the Project | Til handover to Government at
Road. Termination of the Concession.
3.9 Al traffic (both total and tollable) count for each day of the | Til handover to Government at
Operations Period. Termination of the Concession.
3.0 Record of daily toli collection at each toll plaza Till handover to Government at
. ) Termination of the Concession.
311 Al financial and accounting records to be maintained as | Tl handover to Government at’
per Applicable Laws Termination of the Concession.
342  Encroachment particulars and details Tit handover to Government at

5.1

5.2

53

All other records in accordance with the provisions of the Concession Agreement.

Additional Requirements

When ihere is a conflict between the Repoiting and Record Requireme-h{ of Schedule X' and a
requirement in respect of these stated elsewhere in this Agreement, the latter shall take

precedence.

The requirements set out in Reporting and Record Requirements of this Schedule X’ indicate the

minimum requiréments 1o be complied with but are not limntted to else only.

Availability of Records shall be as follows:

53.1 Al records of operational aspects of the record keeping system shall be retained.

532 Operatiops’ Records shall be systematically and periodically up-dated and filed so as to

be readily retriévable.

5313 ° All records which have been superseded but are still of historical, contractual or legal

importance shall be retained and filed systematically so as to be available anytime.

534 Texts of all documents shall be prepared and recorded using agreed software systems
and retained in hard form and on DVDICD, with full back-up DVD/CD available in case of

DVDICD corruption.

~

Managing Director

Ltﬂwﬁt@(—————i

For GYRMP Fhey

Karnataka Road Development Corporation Lid,

15t Floor, 164, Miller Tank Bed Area, ,\\& Lo Ju/.
BANGALORE - 560 052.
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