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‘M/s. GVRMP DHARWAD RAMNAGAR TOLLWAY PRIVATE LIMITED

CONCESSION_ AGREEMENT

- BETWEEN

PUBLIC WORKS PORTS AND INLAND WATER TRANSPORT
DEPARTMENT, GOVERNMENT OF KARNATAKA

AND

KARNATAKA ROAD DEVELOPMENT CORPORATION ‘LTD;

AND

(CONSORTIUM)

FOR

IMPROVEMENTS TO DHARWAD — RAMANAGARA ROAD
(SH 34) ON BOT —-VGF (TOLL)
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CONCESSION AGREEMENT

&
THIS CONCESSION AGREEMENT is entered into on this the 4 day of June 2010 at
Bangalore.

BETWEEN

1. THE GOVERNOR OF KARNATAKA represented by Principai Secretary, Public Works,
Ports and Intand Water Transport Department (PW,P&IWTD), having its office at 3" Floor,
vikasa Soudha, Vidhana Veedhi, Bangalore- 560 001, (hereinafter referred 1o as the
»Government” which expression shall, uniess repugnant to the context or meaning thereof,
include its administrators, SUCCESSOrs and assigns) on ONE PART;

AND :

2 KARNATAKA ROAD DEVELOPMENT CORPORATION LIMITED, a Government
Company having its principal office at No.16/J. Miller Tank Bed Area, Thimmiah Road
Cross, Bangalore — 560052 (hereinafter referred to as the «KRDCL” which expression' shall,
uniess repugnant to the context or meaning therect, include its administrators, successors
and assigns) on ONE PART,

AND

3. Mi/s. GVRMP DHARWAD RAMNAGAR TOLLWAY PRIVATE LIMITED', a company
incorporated under the provisions of the Companies Act, 1956 and having its registered
office at #476, Talacauvery Layoul, Amruthahalli, Bytrayanapura, New Bangalore Inil
Airport Road, Bangalorew560092, (hereinafter referred to as the nConcessionaire” which
expression shalf, unless repugnant to the context of meaning thereof, include its successors
and permitted assigns and substitutes) of the OTHER PART.
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WHEREAS:

(A)

)

B)

(E)

Principal Secre\ﬁ%‘ to Government

The Government of Karnataka (hereﬁnaﬁer referred to as "GoK”") had entrusted to the
KRDCL for Improvements to Dharwad — Ramnagar Road (SH-34) in the State of
Karnataka (hereinafter calied “Project Road”) on Build, Operate and Transfer
(BOT) basis as per scope of work specified in Schedule-B and Schedule-C in
accordance with the terms and conditions to be set forth in this Concession Agreement.
The project road tharwad - Ramnagar Road (SH-34) lies in the Dharwad, Belgaum
& Karwar districts of Karnataka and provides vital connectivity between NH-4 at
Dharwad with NH-4A (leading to Goa) at Ramnagar.

The Government had accordingly invited proposals by its. Tender Notice No.
KRDCL/IFB/2009/21 dated 25.05.2009 on e-procuremert basis for the works to be taken
up for imptementation. Subsequently, three corrigendums were issued to the above

tender ndtice as follows.

Corrigendum-1. No. KRDCL/IFB/2009/29 dated 03.07.2008.
Corrigendum-2. No. KRDCL/IFB/2008/36 dated 02.09.2009.
Corrigendum-3. No. KRDCL/IFB/2008/37 dated 10.09.2008.

The above notices were issued for Short fisting of bidders for Improvements, operation
and maintenance of the above referred Road on BOT basis and had shortlisted bidder,
the consortium comprising M/s. GVR Infra Projects Ltd, M/s RMN Infrastructures Ltd and
M/s. Prathyusha Asscciates Shipping Pvt. Ltd (collectively the "Consortium®) with M/s.
GVR Infra Projects Pvt Ltd as its leader.

The Government had prescribed the technical and commercial terms and conditions, and
invited bids from the bidders pursuant to the Tender Notice for undertaking the Project.

After evaluation of the bids received, the Government had accepted the bid of the
Consortium and issued its letter of acceptance No.KRDCL/MD-DE-4/VGF(D-A-R)2010-
11/0023 dated 3“ Apri‘I 2010 (hereinafier called the "LOA™) (Annexure 1 to CA) to the
Consortium requiring, inter alia, the execution of this Concession Agreement within 45

(forty-five) days of the date of issue thereof.

The Censortium has since promoted and incorporated the Concessionaire as a limited
Lakility company under the Companies Act 1956, and has requested the Government to
accept the Concessionaire as the entity which shall undertake and perform the
obligations and exercise the rights of the Consortium under the LOA, inciuding the
obiigation to enter into this Concession Agreement pursuant to the LOA for executing the

Project.
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(F) By its letter No.GVRMP/KRDCL/2010-2011/03 dated 14.05.2010, the Concessionaire

has also joined in the said request of the Consortium to the Government to accept it as

L

promoted by the Consortium for the purposes.

the entity which shall undertake and perform the obligations and exercise the rights of the
Consortium including the obligation to enter info this Concession Agreement pursuant to
the LOA. The Concessionaire has further represented to the effect that it has been

(G) The Government has agreed to the said request of the Consortium and the

terms and conditions set forth hereinafter.

Concessionaire, and has accordingly agreed to enter into this Concession Agreement
. with the Concessionaire for execution of the Project on BOT basis, subject to and on the

NOW THEREFORE in consideration of the foregoing and the respective covenants and
agreements set forth in this Concession Agreement, the sufficiency and adeqguacy of which is

P hereby acknowledged, and intending to be legally bound hereby, the Parties agree as follows

considered as per negotiated price bid).-

Managing Director

“Orrincipal SecralXry o Shveinmen
p

t : B2t ot Floor, 1644, Miller Tank Bed Ares,
Public Works, Poris & IWT Depil, BANGALORE - 560 052.

Karnataka Road Devetopment Corporation Lid,

(vide Articles 1 to 48 and Schedules A to X): Also the following documents attached shall be
here to deemed to form an integral part of this Concession Agreement.(Disbursement of grant

Ess'S‘JRMP Dhansad Remenages Tollway Pyl Lid.
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KARNATAKA ROAD DEVELOPMENT CORPORATION LTD.

NoKRDCL/CE/2009-10/ | § § ] November 14, 2009

To

M/s.GVR Infra Projects Lid.,
No.476, Tala Cauvery Layout,
Amrutha Halli, Byatarayanapura,
New Bengaluru Inil. Airport Road,
Bengaluru - 560092.

Sir,

Sub:  tmprovements to Dharwad - Alnavar — Ramanagar Road (SH-34)
on BOT Basis.
Ref: Your tender for the above work,

With reference 1o the above, the percentage (amount) quoted by
you for the above work are found 1o be on the higherside. Hence you are
requesfed to altend the meeting on 17-11-2009 af 11.30 A.M in the

chambers of Managing Director, KRDCL, Bangalore for negotidﬂons.

Thanking you,

Yours faithfully,
for Karnataka Road Development Corporation Limited

/A/‘ NS e N

CHIEF ENGINEER
¥
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Regd. Office : 16/, Miller Tank Bed Arez, Thimmaiah Road Cross, Bangalore - 550 052
Telephone : 2238 2360, 2238 2362, 2238 0141, 2238 0142 Fax : 080-2238 0143
email : mckrdel@krdcl.co.in, engkrdeigikrdel.co.in website * www krdel.co.in
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KARNATAKA ROAD DEVELOPMENT CORPORATION LTD.,

No.KRDCL/CE/2009-10/ / (5\ < 9 November 16, 2009

To

M/s.GVR Infra Projects Ltd.

No.476, Tala Cauvery Layout,

Amrutha Hall, Byatarayanapura, )
New Bengaluru Inil. Airport Road, L,
Bengaiuru — 560092. )

Sir, i L
Sub: Improvements to Dharwad — Alnavar — Ramanagar Road (SH-34)
on BOT Basis. ?
Ref:  Your tender for the above work. _
=== -
With reference to the above, the percentage {emount) auoted by
you for the above work are found to be on fthe higherside. Hence you are s
‘equested to aftend the meeting on 17-]1-2009 ab 11.30 Af in ihe 3
chambers of Managing Director, KRDCL, Bangalore for negotiations. n
Thanking you, e
Yours faithfully, _ =
for Karnataka Road Developmeni Corporation Limited ' ¢
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13 (2022)

14 (2023)

15 (2024)

16 (2025)

17 (2026)
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20 (2029)

30 (2030)

31 (2031)

32 (2032)

33 (2033)

34 (2034)

35 (2035)

36 (2036)

37 (2037)

33 (2038)

39 (2039)

(a) Toial Present Value on Proposal Due
Date @ 10% per annum on Appointed Date

A A2

A.GOPAL KRISHNA

Authorised Signatory

For and on behalf of M/s GVR Infra Projects Limited
(Lead Member of GVR-RM N-PRATHYUSHA Consortium}

Frincipai Secratary o Sovarnment ‘0ing Director
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KARNATAKA ROAD DEVELOPMENT CORPORATION LTD.

No. KRDCL/MD-DE-4/VGF(D-A-R)/2010-11/ & 155 3 April 3, 2010

To,

M/s.GVR Infra Projects Lid.,
Vairams Complex, 4h flcor,
No.112, Thyagoraya Road,
THagar, Chennai- 400017,
Tel: 9144-268151481 /1682
Fax: 9144-281514683.

LETTER OF ACCEPTANCE
ir, - -

a

S5ub:  limprovements to Bharwad-Alnavar - Ramanagar ~,Anmo-d Road (SH-34) on-BOT
Basis.
Ref: (1} Your proposc! dated 05.10.2007,
{2} G.O No.PWD ¢4 EAP 2009 Bangalore, dajed 03-04-2010.

1 The Govermment in ils order ai ref. opproved the negoliated tender of the
consorfium  M/s.GVR Infra Project Limited - M/s.RMN infrastruciure Limited -
Mi/s Prathyusha Associaied Shipping Private Limited for the said work.

2. Wilh reference lo your proposal daoted 05.10.2009 submiiled in response to the
Request for proposal for the above project, we are pleased fo convey the
acceplonce of your negotiated VGF price bid of Rs.82.90 Crores {Rupees Eighty
Two Croras Ninety Lakhs Only) which is 34% (Thidy Six Percent Only) with 10% (Ten
PercertNPV, , ' '

3 You are ackvised to furnish the Performance Security by way of an inevocable Bank
Guaranlee as per clause No. 1.33 of RFP Pari- 1 Instructions to bidders.

4. You are also advised 1o arange for executicn of the Concession Agreement as per
RI'P fari-ll Drafl Concession Agreement.

Plecise acknowledge - receipl of 1his lelter immedialely and communicate
cccepiance of contract.

Tharking you.. . . -
- é\b\ / NG Yours faithfully,
\J
N 3 \\XV N ey
R S - N.S.RAMESH
o y\ %/c. MANAGING DIRECTOR {I/C)
%{” & KRDCL / BANGALOREL,

Copy wimmitizd 1o Principal Secretary, PWPAIWTD. Vikas Soudho, Bangolors — for kind informaotion.

Copy lo:
1. The Execulive Engineer, KRDCL project office, Guiboroo- for inflormalion & necessory oclion.
The taananer (F72), ERDCL, Eongalore - ir informatign.

R - Managing Birecter  For GVRNP Dharwad Remanegar Toliveay Prt. Lic,
L o . Femsie Rea¢ De.elinmart Comperasen Lig L
mﬁ_'—’r'ﬂ@ﬁé‘.‘ﬁ)ﬁl@fﬂ@ﬂf o Government 15 Fi@ﬁ-ﬂ—l&lﬁh&ﬂ f Tonk B - 6\\3\\‘,

Rediitc ¥orks, Parde T Uspilaaiter Tank%%@@«ﬁéa@%Eiﬁ'@e@zﬂi&ﬁﬂoadbross,\ Bangalor'e‘- 560 052
Telephione [ 2238 23560, 2238 2382, 2238 0141 2238 0142 Fax L2ENORAd Bigratory
email © mdkrde!@krdel.co.in, engkrdel@krdel.coin website © www. krdel.co.in '
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Regional Office

# 476, Tola Couvery Layoul,
Amrutha Halk,

Byalarayanapure New Bengalury Intl
Airport Racd, Bengaluru - 560 092,
Phone : 0BO - 4147 9522/ 9575

- Fax : 080-4]'47 g5}
' E-mail : gviblr@gvrinfra.com
Web 1 www.gvrinfra.com

GVRME/KRDCL/2010-2011/No. 03

Te,
The Hon' Managing Director,

Karnataka Road Development Corporation Lid q\
Bongatore 560052 | . I

Sub: “lmprovements to Dharwad - Alnavar - Ramnagar — Anmod road (SH-

34) on BOT Basis." — Certificate of Incorporaiion of SPV for execuling the
agreement.

Ref: (1) Qur Froposal dated 05-10-2009

(2) Our Acceptance Lefter No KRDCL/MD-DE-4/VGF (W-R}/2010-
2011/0023/ 03-04-2010
Sir,

With respect to the above subject we here by submitting the Cerfificate of
incorporation of our SPY - M/s. GVRMP DHARWAD RAMNAGAR
TOLLWAY PRIVATE LIMITED having its office at #4764, Talacauvery Layout,
Amruthohall, Bytrayaenapura, New Bangclore Inil. Airport Road, Bangalore
5600972 Karnataka, India, formed by our Consertium of M/s. GVR Infra Projects
i3 (Lead Parner), M/s. RMN Infrastruciures limiled & M/s Prathyusha
Associated Shipping Private Limited for executing the above wark.

The same may be noied in your records and a convenient dafe may be

f. ’g infimated to this office in order fo execute the Concession Agreement with
= KRDCL & Govt. of Kamotaka.
~ ) B
Thanking You
P B Yours fruly,
) For GVR infra Projects Lid
s @ _
) \\n W ~ ’d?) AN

B R BV

‘ Authorized Signatory ) pCT
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GVRMP DHARWAD RAMANAGAR TOLLWAY PRIVATE LIMITED

T GolTERor, SR SEATE 1956 (1956 T 1) & ordda arer fear wer 8 R 48

= wede fafes 1
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WATE |
Form 1
Certificate of incorporation
Cerporate identity Number : U45209KAZ0108T C053428 2010 - 2011

- | hereby certify that GVRMP DHARWAD RAMANAGAR TOLLWAY PRIVATE
LIM!TED is this day incarporated under the Companies Act, 1956 (No. 1 of 1856)
and that the company is private limited.

-

Given under my hand at Bangalore this Twenty Nineth day of April Two Thousand
Ten .

(S SIVAKUMAR)

T2 B YRRER [ Assistant Registrar of Companies
- cal
Karnataka
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Mailing Address as reCor! watile in Registrar of Companies office:
GVRI\uP OHARWAD RAMANAGAR TOLLWAY PRIVATE LIMITED

4175 TALA CAUVERY LAYOUT, AMRUTHA HALLI, BYATARAYANAPURA, NEW BENGALURU INTL. F7}ss
AV ARPORT ROAD, )
\\’}1 BENGALURD - 560062, b
’:‘{)\ Karnatoka, INDIA R
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Regiondl Office :
# 476, Tole Couvery Layoul,
Ararutha Holli, )
Byolorayancpura New Bengoluru Inil.
Airport Road, Bengolury - 560 092.
o ) : Phone : 080 - 4147 9522/ 9575
Yo Fox - 080 - 4147 9511

E-mail : gvibli@gyrinfra.com
Lo ) : Web www.gvrinfro.com

GVRMP/KRDCL/2010-2011/No. 04

- Friday, 14 May 2010

To,
(7 The Hon' Managing Direcior, : Vo
- Karmataka Road Development Corp , 1 [Q
L Bangalore 560052 ) ‘
| , Sub: “Improvements to Dharwad — Alnavar - Ramnagar — Anmod road (SH-

34) on BOT Basis.” —POWER OF ATTORNMNEY TO MR. A. GOPAL KRISHNA.

Ref: (1) Our Proposal dated 05-10-2009
(2) Our Acceptance Letter No KRDCL/MD-DE-4/VGF (W-R)/2010-
2011/0023/ 03-04-2010
Sir,

With respect to the obove subject we here by submitting in original POWER
OF ATTORNMEY in favour of Mr. A. Gopal Krishna to do all acts, deeds and
things in necessary in connection with the above mentfioned road work on '
behalf of SPV AA/s. GVRMP DHARWAD RAMANAGAR TOLLWAY PRIVATE
LIRAITED. -

—

The same may be noted in your records and a convenient date may be
intimated to this office in order to execule the Concession Agreement with.
KRDCL & Govi. of Kamataka.

,.).

. )_
)
%
)
D
©

y

Thanrking You
Yours truly, .
For GVYR Infra Projects Lid

,ﬁ% \\\ Q&Sy{&

Uthorized Signatory

£ .
¥ ] -
Regisiered Office : Flot No. 231, swdoﬁﬁiygpm ;,_-L;i_er.v‘. Keshapur, Hyderabod - 500 081, INDIA,
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POWER OF ATTORNEY ' s
E . A
L)
W
B By this Power of Attorney, it is bereby informed that Mr. A Gopalakrishna, Authorised { )
Signatory for GYRMP DHARWAD RAMANAGAR TOLLWAY PRIVATE LIMITED be and )
is hereby authorised to sign all the documents, conclude agreements, make relevant i
E  correspondence, represent before the concerned Authorities in connection with the L ).
_ . . =
i execution of Concession Agreement for the work “lmproments te Dharwad-Alnavar- F
Ramnagar-Anmod Road (SH-34) under Built Operaie and Transfer (BOT) basis” with W
. . P
E Kamataka Rozad Development Corporation Limited for and on behalf of the Company :k;»*
. and to do all such acts, deeds and things necessary in connection with or incidental to é_;:!}
the above. .
i)
: w
5 ! ﬂ &
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& Pom e Firartor Tolmezy Petl Lid P
¥ i/w Kamatasz - R _ o
P B 181 Flosr 15, B ~or2lien L. )
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{ . : AND WE DO HEREBY agree to ratify and confirm all and whatever our said attorney
' shall or purport to do or cause to be done by virtue of these presents.

IN WITNESS WHEREOF, we have executed this power at Chennai, this 30" day of

April, 2010.
;e A Gopalakrishna -
{ " E ,h‘.\;‘.‘ g AA\J‘/J-\
P e“z J"/AttEStEd/f
rasl
7 For GVRMP DHARWAD RAMANAGAR TOLLWAY PRIVATE LIMITED
£2
= G Venkateswara Rao

Director

£

Witness: (“yn-e
6.0

3 f
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e Principal Secretary io Government K‘?;T: = T siasne L, S
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KRDCL Concession Agreement - Improvements to Dharwad - Ramanagara (SH 34) on BOT - VGF (Toll)
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KRDCL Concession Agreement - Improvements 1o Dharwad - Ramanagara {SH 34} on BOT - VGF (Fall)
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KROCL

Concession Agreement - Impsovements 1o Dharwad - Bamanragara {$H 34) on BOT - VGF (Tall),

!; y; 18 Safety Requirements’
18.1 Safety Requirements
18.2 Expenditure on Safety Requirerments

19 Monitoring of Operation and Maintenance

e

19.1 Monthly status reporis

19.2 Inspecticn

19.3 Tests

19.4 Remedial measures

: 19.5 Monthly Fee Statement

- 20 Traffic Regulation

20.1 Traffic regulation by the Concessionaire
20.2 Police assistance

( ’ 7 203 Buildingsﬁfor Traffic Aid Posts

. 20.4 Recurring expenditure on Police assistance
e 21 Emergency Medical Aid
c s 21 .1 Médical Aid Posts
;, 21.2 Buildings for Medical Ai¢ Posis
_Jj 21.3 Recurring expenditure on Medical Aid Posts
3 22 Traffic Census and Sampling '
),53 22.1 Traffic census
by 22 .2 Traffic survey
43“% 22.3 Traffic sampling
’)_ 22.4 Compuﬁer systems and network
_ .)fﬁ , 23 independent Engineer
i{; 23.1 Appointment of Independent Engineer
' %@ . 23 .2 Duties and functions
} 23.3 Remuneration
: 23 4 Termination of appointment
)3 23.5 Authorized signatories )
- ” 273.6 Dispute resolution
A% Financial Covenants
D 24 Financial Close

24 1 Financial Close

24 2 Termination due to failure tc achieve Financial Close

e - crmar Troitas e § A
i7 Dharwad Ramanzgar Tolway Pyt L

L= L. h”,_, L For &

4

. hanaqi e
Caofeiary (o Governinent anaging Directar

I P I
otk ST

Kamgtaka Seae oo, o
Syblic WOTKS, ports & W1 Deptt. G G-y o

Tat Fleor, 1€/, Mok ’ ~rpo-ation k%{

rank Bed Area ised Sigrats
BANGELERE . 5ce 052 . Authorisec Sig oy

[T

g

N -

\‘ i
L

L

i B
o’



KRDCL

Concession Agreement - Improvements to Dharwed - Remanagara (SH 34} on BOT - VGFE (Tol})
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Corcession Agreement - Improvements to Dharwad - Ramanagara {SH34) on BOT - VGF (Toll)
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KRDCL Concession Agreement - Improvements to Dharwad - Ramanagara (SH 34) on BOT - VGF (Toll)
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KRDCL

Concession Agreement - Improvements to Dhanwvad - Remanagara {(SH 34) on BOT - VGF (Toll)
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KRDCL.

Concession Agreement - improvenents to Dharwad - Ramanagara (SH 34) on BOT - VGF {Tall)
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ARTICLE 1

DEFINITIONS AND INTERPRETATICN
1.1 Definitions

The words, abbreviations and expressions beginning with capital letters and defined in
this Agreement.(including those in Article 48) shall, unless the context otherwise requires,
have the meaning ascribed thereto herein, and the words and expressions defined in the
Scheduies and used therein shall have the meaning ascribed thereto in the Schedules.

1.2 Interpretation
1.2.1 In this Agreement, unless the context otherwise requires,

(a) references to any legislation or-any provision thereof shall include amendment or
re-enactment or consolidation of such legislation or any provision thereof so far as

such amendment or re-enactment or consclidation applies or is capable of applying
to any transaction entered into hereunder,

(b} references to laws of Karnataka, laws of India or Indian law or regulation having the
force of law shall include the laws, acts, ordinances, rules, regulations, bye laws or
notifications which have the force of law in the territory of India and as from time !o
time may be amended, modified, supplemented, extended or re-enacted;

(¢c) references to a "person” and words dencting a natural person shall be construed
as a reference to any individual, firm, company, corporation, society, trust,
govermnment, stale or agency of & state or any association or partnership {whether

or not having separste legal personality) of two or more of the above and shall
include successors and assigns;

{d) the table of contents, headings or sub-headings in ihis Agreement are for

convenience of reference only and shall not be used in, and shail not affect, the
construction or interpretation of this Agreement;

(e) the words "include™ and "including” are to be construed without limitation and
shall be deemead to be followed by "withcut limitation” or "but not timited 12" whether
or not they are followed by such phrases;

() referencés to "construction” include, unless the context otherwise requires,
investigation, design, developing, engineering, procurement,  delivaiy,
transportation, installation, processing, fabrication, testing, commissioning ana
other activities incidental to the construction, and “construct” shall be construed
accordingly; ’

(g) any reference to any peried of time shafl mean a reference to that according to
indian Standard Time;

(h) any reference to day shall mean a reference to a calendar day;

(iy references to a "business day"” shall be construed as a reference to a day {cther
than a Sunday) on which banks in Bangalore are generally cpen for business;

() any reference o month shall mean z reference to @ calendar month as per the
Gregorian calendar;

(k) references to any date, period or Project Milestone shall mean and include such

iL' e b_,_.L L e o avial Dherwad Reniage T
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)

(m)
(n)
(0)

(p)

déte, period or Project Milestone as may be extended pursuant to this Agreement;

any reference to any period commencing "from” a specified day or date and "till"
or "until” a specified day or date shall include both such days or dates; provided
that if the last day of any period computed under this Agreement is not a business
day, then the period shall run until the end of the next business day;,

the words importing singular shall include plural and vice versa;
references (o any gender shall include the other and the neutral gender;

“lakh™ mmeans a hundred thousand (100,000) and "crore™ means ten million
(10,000,000); '

"indebtedness"” shall be construed so as to lnciude zny obligation {whether
incurred as principal or surety) for the payment or repayment of money, whether
present or future, actual or contingent;

(q) references te the "winding-up”, "dissolution”, "insolvency”, or "recrganisation”

(s)

of a company or corporation shall be construed so as to include any equivalent or
analogous proceedings under the law of the jurisdiction-in which such company or
corporaticn is incorporated or any jurisdiction in which such company or-
corporation carries ¢n business including the seeking of liquidation, winding-up,
reorganisalion, dissoluticn. arrangement, protection or relief of debtors;

any reference. at any time, to any agreemeni, deed, insirument, licence or
document of any description shall be construed as reference to that agreement,
deed, instrument, ficence or other documeni as amended, varied, supplemented,
modified or suspended at the time of such reference; provided that this Sub-clause
shall not operate so as {o increase liabilities or obligations of the Government
hereunder or pursuant hereto in any manner whatsoever:

any agreement, consent, approval, authorisation, notice, communication,
information or report required under or pursuant to this Agreement from cr by any
Fzriy or the independent Engineer shall be valid and effactive only if il is in writing
undar the hend of 2 dulv authcrized represenmigiive of such Party or the
Incepandent Engineer, as the case mav be, in this behalf.and not ctherwise;

the Schedules and Recitals to thic Agreement {orm an inlegral pari of this
Agreement anc will be i full force anc effect as though they were expressly set out
in the body of this Agreement;

references to Reciials. Arlicles, Clsuses, Sub-clauses or Scheduies in this
Acreement shall, except where the context ctharwiss re;,urec rmean references (o
Recizls, Aricles, Clauses, Sub-clsuses-and Schedules of or io this Agreement,
and references io a Paragraph shell, subject te any contrary indication, be
construed as a reference to a Paragraph of this Agreement or of the Schedute in
which such reference eppears; and

=

the damages payable by either Pariy to the other of them, as sel forth in this
Agreement, whether on per diem besis or ctherwise, are mutually agreed genuine
pre-ssiimated loss and demage likely to be suFered and incurred by the Party
entiiled (o receive the same and are not by way of penalty (the "Damages").
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1.2.2 Unless expressly provided otherwise in this Agreement, any Documentation required 1o
be provided or fumished by the Concessionaire to the Government and/ or the
Independent Engineer shall be provided free of cost and in three copies, and if the
Government andfor the Independent Engineer is required to return any such
Documentation with their comments and/or approval, they shall be entitled to retain two
copies thereof. |

123" The rulé of construction, if any, that a contract should be interpreted against the parties
responsible for the draiting and preparation thereof, shall not apply.

1.2.4 Any word or expression used in this Agreement shall, unless otherwise defined or
construed in this Agreement, bear its ordinary English meaning and, for these purposes,
the General Clauses Act 1837 shall not appiy.

1.3 Measurements and arithmetic conventions

Ali measurements and calculations shall be in the metric system and calculations done to
2 {two) decimal piaces, with the third digit of 5 (five) or above being rounded up and
below 5 {five) being rounded down.”

1.4 Priority of Agreements and errors/discrepancies

1.4 .1 This agreement, and all other agresments and documenis forming part of this agreement
are to be taken as mutually explanatory to one another and, unless otherwise expressly
provided elsewhere in this agreement, the priority of this agreement and other
documents and agreements forming part hereof shall, in the event of any conilicl
between them, be in the following order:

(a) this agreement; and

{b) 2!l other agreements and decuments forming part hereof;

i.e. the agreement at (a) above shall prevail over the agreements and decuments at
(b) above.

1.4 .2 Subject to Clause 1.4.1 in case of ambiguities or discrepancies within this Agreement, the'
fallowing shail appiy:

(a) between two or more Clauses of this Agreement, the provisicns of a specific Ciause
relevant to the issue under consideration shail prevail over those in other Clauses;

(b) between the Clauses of this agreement and the Schedules, the Clauses. shall
prevail and between Schedules and Annexes, the Scheduies shall prevail;

{c) between the written description on the Drawings and the Specifications and
Standards, the latter shall prevail,

(d) between the dimension scaled from the Drawing and its specific written dimension,
the latter shall prevail; and

(e) between any value written in numerals and that in words, the latter shall pravail.
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)
ARTICLE 2 -
. SCOPE OF THE PROJECT
21 Scope of the Project )
The scope of the Project (the "Scope of the Project”) shali mean and include, during the .
Concassion Period: )
“{a) Improvement of the Project Road on the Sile set forth i Schedule-A and as s 3
specified in Schedule-B together with provision of Project Facilities as specified in .
Schedule-C, and in conformity with the Specifications and Standards set forth in e~
Schedule-D; )
it shall inciude Construction of two lane carmizgeway with flexible pavernent with JR
1,.0m wide paved shouiders and all other facilities as required for a'BOT project
(such as bypass, ROBs, earthen shoulders, vehicutar cum pedestrian underpasses, S
toll plaza etc.,) in ihe project road "Dharwad - Ramanagara Road (SH 34) from :
Dharwad (km 0+000) to Ramanagara (km 61+400) (Design length 60.400 Km) in the e
- Slate of Kafnaiaka. ’ ) i o)
(b) Operation and maintenance of the Project Road in accordance with Schedule-K of A ‘r)
this Agreement; and
(c) Performance and fuffillment of all cther obligetions of the Concessionaire in )
accordance with the provisions of this Agreement and matters incidental thereic or ot
necessary for the performance of any or all of the cbligations of the Concesslonaire o }
under this Agreement. c s
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ARTICLE 3
GRANT OF CONCESSION

3.4 The Concession

311 Subject to and in accordance with the provisions of this Agreement, the Applicable Laws
and the Applicable Permits, the Governmerit hereby grants to the Concessionaire the
concession set forlh herein including the exclusive right, licence and autharity during the
subsistence of this Agreement fo construct, operate and maintain the Project (the
"Concession™) for.a period of 30 (thirty) years commencing from the Appointed Date,
and the Concessionaire hereby accepts the Concession and agrees to implement the
Project subject to and in accordance with the terms and conditions set forth herein;

3.1.2 Subject to and in accordance with the provisions of this Agreement, the Concession
hereby granted shall oblige or entitle (as the case may be) the Concessionaire to:

(a}) Right of Way, access and licence to the Site for the purpose of and {o the extent
conferred by the provisions of this Agreement;

(b} finance, improve, operate and maintain the Project Road during the Concession
Period; '

(¢) upon completion of the Project Road and during the Operation Period to manage,
operate and maintain the Project Road and regulate the use thereof by third parties;

{d) levy, demand and collect appropriate Fee from vehicles and persons liable for
payment of Fees for using the Project Road or any part thereof and refuse entry of
any vehicle if the Fee due is not paid;

(e) perform and fulfil all of the Concessionaire’s obligations under and in accordance
with this Agreement;

() bear and pay alt costs, expenses and charges in connection with or incidental to the
performance of the obligations of the Concessionaire under this Agreement; and

(g) . not assign, transfer or sublet or create any lien or Encumbrance on this Agreement,

. or the Concession hereby granted or on the whole or any part of the Project Road

nor transfer, lease or part possession thereof, save and except as expressly
permitted by this Agreement or the Substitution Agreement.

3.2  Waiver of Two-Laning Plus
" Deleted
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ARTICLE 4
CONDITIONS PRECEDENT

4.1 Conditions Precedent

414

Save and except as expressly provided in Articles 4, 9, 10, 24, 34, 44 and 47, the
respective rights and obligations of the Parties under this Agreemenit shall be subject to
the satisfaction in full of the conditions precedent specified in this Clause 4.1 (the
"Gonditions Precedent”). ' - o S
The Concessionaire may, upon providing the Performance Security to the Government in
accordance with Article 9, at any time after 90 (ninety) days from-the date of this
Agreement or on an earlier day acceptable to the Government, by notice require the
Govemment to satisfy any or all of the Conditions Precedent set forth in this Clause
4.1.2 within a period of 30 (thirty) days of the notice, or such longer period not exceeding
60 (sixty) days as may be specified therein, and the conditions precedent required to be
satisfied by the Government prior to the Appointed Date shall be deemed to have been
fulfiled when the Government shall have: o

(a) provided to for the Concessionaire the Right of Way to the Site in accordance with
the provisions of Clause 10.3.1;-provided that the conditions set forth in Clause
10.3.2 shall also be satisfied on or prior to the Appointed Date;

(b) procured jor the Concessionaire the Right of Way to take up the project work as per
Schedule G;

(c) procured approval of the Railway authorities in the form of a general arangement
drawing that would enable~the Concessionaire to construct road overbridges/
underbridges at level crossings on the Project Road in accordance with the
Specifications and Standards and subject to the terms and conditions specified in
such approval; and

(d) procuréd all Applicable Pemmits relating to environmental protection and
conservation of the site. : , :

Provided that the Government may from time to time by notice exiend, for up to 6
{six) months, the period for. procuring the approval set forth in sub-caluse {c) and/or
sub-clause (d) above and in that event the land to be covered by overbridges or the
affected sections of the Project Road, as the case may be, shall be included in the
Appendix referred to in Clause 10.3 and dealt with in accordance with the provisicns
thereof; and provided further that upon procurement -of such approval, the
Concessionaire shall be entitied to a period of 12 (twelve) months there from for
completiton of the overbridges. For the avoidance of doubt, the approval specified in
sub-clause (b) above shall cease to be a Condition Precedent upo n the extension
of time under this Provision.

4.1.3 The Conditions Precedent required to be satisfied by the Concessionaire prior fo the

Appointed Date shali be deemed to have been fulfilled when the Concessionaire shall
have: '

(a) provided Perormance Security to the Government;

ﬁ,- B - D«-uu_'c =
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(p) executed and procured execution of the Escrow Agreement;

{c). executed and procured execution of the Substitution Agreement;

(d} procured all the Applicable Permits specified in Schedule-E unconditionally or if
subject to conditions then all such conditions shall have been satisfied in full and
such Applicable Permits are in full force and effect;

(e) executed the Financing Agreements and delivered to the Government 3 (thrée) true
. copies thereof, duly attested by a Director of the Concessionaire;

(f) delivered lo the Government 3 {three) true copies of the Financial Package and the
Financial Model, duly attested by a Director of the Concessionaire, along with 3
(three) soft copies of the Financial Model in MS Excel version or any substitute
thereof, which is acceptable to the Senior Lenders;

(g) delivered to the Govemmént from [the Consortium Members, their respective]
confirmation, in original, of the correciness of their representations and warranties
setforth in Sub-clauses {k}, {1) and (m) of clause 7.1 of this Agreement; and

(h) delivered to the Government a legal opinion from the legal counsel of the
Concessionaire with respect to the authority of the Concessionaire to enter into this
Agreement and the enforceability of the provisions thereof:

Provided that upon request in writing by the Concessionaire, Goﬁemment may, in its
discretion, waive any of the Conditions Precedent set forth in this Clause 4.1.3.

Each Party shall make all reasonable endeavours to satisfy the Conditions Precedent

 within the time stipulated and shall provide the other Parly with such reasonable

cooperation as may be required to assist that Party in satisfying the Conditions Precedent
for which that Party is responsible. '

The Parties shall notify each other in wiiting at least once a month on the progress made
in satisfying the Conditions Precedent. Each Party shall promptly inform the other Party
when any Condition Precedent for which it is responsible has been satisfied.

4.2 Damages for delay by the Government

In the event that () the Government does not porocure fulfiimept of any or all of the
Conditions Precedent set forth in Clause 4.1.2 within the period specified. in respect
thereof, and.(ii} the delay has not occurred as a result of breach of this Agreement by the
Concessionaire or due to Force Majeure, the Govemment shall pay to the
Concessionaire Damages in an amount calculated at the rate of 0.1% (zero point one
per cent) of the Performance Security for each day's delay until the fulfilment of such
Conditions Precedent, subject to a maximum of 20% (twenty percent} of the
Performance Security. :
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8
- ~ ARTICLE 5 Coe -
OBLIGATIONS OF THE CONCESSIONAIRE ()
54  Obligations of the Concessionaire )
511 Subjectto and on the terms and conditions of this Agreement, the Concessionaire shall i
at its cost and expense procure finance for and undertake the design, engineering, L
__ procurement, construction, operation and maintenance of the Project Road and observe, -
fulfill, comply with and perform all its obligations set out in this Agreement or arising oo
hereunder. - ' : - ~
512 The Concessionaire shall comply with all Applicable lLaws and Applicable Permits s
(including renewals as required) in the performance of its obligations under this ST
Agreement. _ o T
513 Subjectto Clauses 5.1.1 and 5.1.2, the Concessionaire shall discharge its obligations in f 3
accordance with Good Industry Practice and as a reasonable and prudent person. : ‘
R . £
514 The Concessionaire shall, at its own cost and expense, in addition to and not in i)
derogation of its obligations eisewhere set out in this Agreement: . (=
(@) make, or cause to be. made, necessary applications 1o the relevant Government ' ¢
Instrumentalities with such particulars and details, as may be required for obtaining all 7y
Applicable Permits (other than those set forth in Clause 4.1.2) and obtain and keep in )
force and effect such Applicable Permits in conformity with the Applicable Laws; £y
(b} procure, as required, the appropriate proprietary rights, licenses, agreements and P
permissions for materials, methods, processes and systems used or incorporated into the (%
Project Road; ‘ ()
(c) Perform and fulfill its obligations under the Financing Agreements; &)
(d) Make reasonable efforts to maintain harmony and good industrial relations among the V‘@'
personnel employed by it or its Contractors in connection with the performance of its b
obligations under this Agreement; B ‘ g &
(e) Make reasonable efforts to facilitate the acquisition of land required for the purposes of o
the Agreement; ' &
()} Ensure and procure that its Coniractors comply with all Applicable Permits and oy
Applicable Laws in the performance By thern of any of the Concessionaire's obligations &
- under this Agreement; : £
(g} Not do or omit to do any act, deed or thing which may in any manner.be volatile of any of U
the provisions of this Agreement; . Lo L . ’W}
(h) support, cooperate with and faciltate the Govermnment in the implementation and '
operation of the Project in accordance with the provisions of this Agreement; {k &-,)
(i) Transfer the Project Road to the Government upon Termination of this Agreement, in )
accordance with the provisions thereof. {3
— 4
¢
-
()
()
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5.2
5.2.1

522

523

524

Obligations relating to Project Agreements

It is expressly agreed that the Concessienaire shall, at all tlmes be responsible and liable
for all its obligations under this Agreement notwnthstandmg anything contained in the
Project Agreements or any other agreement, and no default under any Project

Agreement or agreement shall excuse the Concessionaire from its obligations or liability
hereunder.

The Concessionaire shall submit to the Government the drafts of all Project Agreements ™

including in particular the EPC Contract, the Financing Agreement, the Q&M Contract
and the Tolling Contract or any amendments or replacements thereto for its review and
comments, and the Government shall have the right but not the obligation to undertake
such review and provide its comments, if any, to the Concessionaire within 15 (fifteen)
days of the receipt of such drafts. Within 7 (seven) days of execution of any Project
Agreement or amendment thereto, the Concessionaire shall submit to Government a true
copy thereof, duly attested by a Director of the Concessionaire, for its record, For the
avoidance of doubt, itis agreed that the review and comments hereunder shall be limited
to ensuring compliance with the terms of this Agreement. It is further agreed that any
failure or omission of Government lo review and / or comment hereunder shall not be
construed or deemed as acceptance of any such agreement or document by
Government. No review and/or observation of Concessioning Authority and / or its failure
to review and / or convey its observations on any document shall relieve the
Concessionaire of its obligations and liabilities under this Agreement in any manner nor
shall Concessioning Authority be liable for the same in any manner whatsoever,

The Concessionaire shall-not make any replacement or amendments to any of the
Financing Agreements without the prior written consent of the Concessioning Authority if
such replacement or amendment has, or may have, the effect of imposing or increasing
any financial liability or obligation on the Concessioning Authority, and in the gvent that
any replacement or amendment is made without such consent, the Concessionaire shall
net enforce such replacement or amendment nor permit enforcement thereof against the
Government. For the avoidance of doubt, the Government acknowledges and agrees that

it shall not unreasonably withhoid its consent for restructuring or rescheduling of the Debt
Due.

The Concessionaire shall procure that each of the Project Agreements contains
provisions that entitle the Government to step into such agreement, in its sole discretion,
in substitution of the Concessionaire in the event of Termination or Suspensian.
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5.2.5

5.3
5.3.1

-5.3.2

principd bnc‘ M{wemmen

Public Works, Ports & IWT Deptt.

Notwithstanding anything to the contrary -contained in  this Agreement, the
Concessionaire agrees and acknowledges that selection or replacement of an O&M
Contractor and execution of the O&M Contract shall be subject to the prior approval of
the Government from national security and public interest perspective, the decision of
the Government in this behalf being final, conclusive and binding on the Concessionaire,
and undertakes that it shall not give effect to any such selection or-contract without prior

approval of the Government. For_the avoidance of doubt, it is expressly agreed that _

approval of the Government hereunder shall be limited to national security and public
interest perspective, and the Government shall endeavor to convey its decision thereon
expeditiously. It is also agreed that the Government shall not be liable in any manner on
account of grant or otherwise of such approval and that such approval or denial thereof
shall not'in any manner absolve the Concessionaire or its Contractors from any liability
or obligation under this Agreement.

Obligations relating to Change in Owhership

The Concessionaire shall not undertake or permit any Change in Ownership, except with
the prior writlen approval of the Government.

Motwithstanding anything to the contrary contained
Concessmnaire agrees and acknowledges that:

in this  Agreement, the

(i all acquisitions of Equity by an acquirer, either by himself or wnth any person acfing in
concert, directly or indirectly, including by transfer of the direct or indirect legal or
beneficial ownership or control of any Equity, in aggregate of not less than 15%
(fifteen per cent) of the total Equity of the Concessionaire;

or
(#) acquisition of any control directly- or indirectly of the Board of Directors of the
Concessionaire by any person either by himself or together with any person or
persons acting in concert with -him shall be subject to prior approval of the
Govermment from national security and public interest perspective, the decision of
the Government in this behalf being final, conclusive and binding on the
Concessionaire, and undertakes that it shall not give effect to any such acquisition
of Equity or controf of the Board of Directors of the Concessionaire without such
prior approval of the Government. For the avoidance of doubt, it is expressly agreed
that approval of the Government hereunder shall be limited to-national security and
public interest perspective, and the Government shall endeavor to convey its
decision thereon expediticusly. It is also agreed that the Government shall not be
fiable in-any manner on account of grant or otherwise of such approval and that
such approval or denial thereof shall not in any manner absolve the Concessionaire
from any liability or abligation under this Agreement.

For the purposes of this Clause 5.3.2:

(a) the expression "acquirer”, "control" and "person acting in concert" shall have the
meaning asciibed thereto in the Securities and Exchange Board of India
(Substantial Acquisition of Shares and Takeover) Regulations, 1897 or any
statutory re-enactment thereof as in force as on the date of acquisition of Equity,
or the control of the Board of Directors, as the case may be, of the
Concessionaire;

L.mebu;ﬁ (—

Managing Director
Kamataka Road Development Corporation ! .
1st Floor, 16/J, Mitler Tank Bed Ajes
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{b) the indirect transfer or control of legal or beneficial ownership of Equity shall
‘mean transfer of the direct or indirect beneficial ownership or control of any
company or companies whether in India or abroad which results in the acquirer

;- acquiring conirof over the shares or voting rights of shares of the Concessionaire;
’ and

t,,,u

{c) power to appoint, whether by contract or by virtue of control or acquisition of
shares of any company holding directly or through one or more companies
(whether situated in India or abroad) the Equity of the Concessionaire, not less
than half of the directors on the Board of Directors of the Concessionaire or of

R any company, direcily or indirectly whether situated in India or abroad, having

C ultimate control of not less than 15% (fifteen per cent) of the Equity of the

oy

- Concessionaire shall constitite acquisition of control, directly or indirectly, of the
- Board of Directors of the Concessionaire.
- 5.4 Employment of foreign nationals
7 The Concessionaire acknowledges, agrees and ‘undettakes that employment of foreign
— : - personnel by the Concessionaire and/or its contractors and their subcontractors shalt be
S subject to grant of requisite regulatory permits and approvals including
o employment/residential visas and work permits, if any required, and the obligation to
{ - apply for and obtain the same shall and will always be of the Concessionaire and,
p notwithstanding anything to the contrary contained in this Agreement, refusal of or
(T F inability to obtain any such permits and approvals by the Concessionaire or any of its
- contractors or sub-contractors shall not constitute Force Majeure Event, and shall not in
{3 any manner excuse the Concessionaire from the performance and discharge of its
) é obligations and fiabilities under this Agreement,
@ 55  Employment of trained personnei

g‘

p—

The Concessionaire shall ensure that the personnel engaged by it in the performance of
its obligations under this Agreernent are at all imes properly trained for their respectlve

Y functions.
; w 56 Sole purpose of the Concessionaire
’ {é The Concessionaire having been set up for the sole purpose of exercising the rights and
{ observing and performing its cbligations and liabilities under this Agreement, -the
i@%‘ Concessionaire or any of its subsidiaries shaill not, except with the previous written
o .consent of the Government, be or become directly or indirectly engaged, concemed or
‘&% interested in any business other than as envisaged herein,
e %
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6.1
6.1.1

6.1.2

ARTICLE® :
OBLIGATIONS OF THE GOVERNMENT

Obligations of the Government

The Government shall, at its own cost and expense undertake, comply with and perform
all its obligations set out in this'Agreement or arising hereunder.

The - Government agreés'to provide support te the -Concessionaire and undertakes to
observe, comply with and perform, subject to and in accordance with the provisions of
this Agreement and the Applicable Laws, the following:

{a) upon writen request from the Concessionaire, and subject to the Concessionaire
complying with Applicable Laws, provide all reasonable support and assistance to the
Concessionaire in procuring Applicable Permits required from any Government
Instrumentality for implementation and operation of the Project;

(b) upon written request from the Concessionaire, assist the Concessionaire in obtaining
access to' all necessary infrastructure faciliies and utilities, including water and
electricity and telecommunications facilities at rates and on terms no less faveurable
to- the Concessionaire than those generally available o commermal customers
receiving substantially equivalent services;

" (c) procure that no barriers are erected or placed on the Project Road by any

Government Instrumentality or persons claiming through or under i, except for
reasons of Emergency, national security, law and order or collection of inter-state
taxes,;

{d) make best endeavours to procure that no lecal Tax, toll or charge is levied or
imposed on the use of whole or any part of the Project Road;

{e) subject to and in accordance with the Applicable Laws, grant to the Concessionaire
the authority o regulate traffic on the Project Road,

(f} assist the Concessiopaire in procuring Police assistance for regulahon of traffic,
removal of trespassers and security on the Project Road;

{g) not do or omit to do any act, deed or thing which may in any manner be violative of
any of the provisions of this Agreement;

{h) support, cooperate with and facilitate the Concessionaire in the implementation and
operation of the Project in accordance with the provisions of this Agreement; and

(’ upon written request from the Concessionaire and subject to the provisions of Clause
5.4, provide reasonable assistance to the Concessionaire and any expatriate
personnel of the Concessionaire or its Coniractors to obtain applicable visas and
work permits for the purposes of discharge by the Concessionaire or its Contractors
their obligations under this Agreement and the Project Agreements.

- ° -

!L ﬂ.w.i [

Ma-’* 1Ging Director
Kamnalzka Aoag Devero ipmant Corporaiion Lid.

1st Floor, 16/, Miller Tank Bed Area, (&\@M‘L&

BANGALORE - 565 052,
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6.2  Maintenance obligations prior to Appointed Date

e During the Development Period, the Government shall maintain the Project Road, at its
own cost and expense, so that its traffic worthiness and safety are at no time matenaliy
- inferior as compared to its condition 7 (seven) days prior to the last date for submission of
b the Bid, and in the event of any material deterioration or damage other than normal wear
DU and tear, Undéertake repair thereof; or pay to the Concessionaire the cost and expense, a§ 77
) determined by the Independent Engineer. for undertaking such repair after the Appointed
L Date. For the avoidance of doubi, the Government shall undertake only routine
vl maintenance during the Development Period, and it shall undertake spemal repairs only
for ensuring safe operation of the Project Road or in the event of excessive deterioration
or damage caused due to unforeseen events such as floods or torrential rain.

6.3  Obligations relating to Competing Roads

The Government shall precure.that during the sub51s1enc:e of this Agreement, neither the
Government nor any Government Instrumentality shall, at any time before the 10th (tenth)
anniversary of the Appointed Date, construct or cause to be constructed any Competing
Road; provnded that the restriction herein shall not apply if the average traffic on the
Prolect Road in any year exceeds 90% (ninety per cent) of its designed capacity specified
in Clause 29.2.3. Upon breach of its obligations hereunder, the Government shall be liable

to payment of compensation to the Concessionaire under and in accordance with Clause
35.4.
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LM Managing Director
Prinzinat Seoretary 10 Government Kamataka Road Development Corporation Ltd.

Public Works, Ports & IWT Deptl. 1st Floor, 16/J, Milter Tank Bed Area, \\;\QR@N/_
BANGALORE - 560 052.
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ARTICLE 7
REPRESENTATIONS AND WARRANTIES i

7.1 Representations and Warranties of the Concessionaire :

The Concessionaire represents and warrants to the Government that: - T

{a) it is duly organised and validly existing under the laws of India, and has full power . -
and authority 1o execute and perform its obhgatlons under this Agreement and to
carry out the transaclions contemplated hereby,

(b} it has taken all necessary corporate and other actions under Applicable Laws to
authorise the execution and delivery of this Agreement and to validly exercise its
rights and perform its obligations under this Agreement; i

{c) it has the financial standing and capacity fo undertake the Project in accordance with
the ferms of this Agreement;

(d) this Agreement constitites its Iegal valid and binding obligation, enforceable against oo
—_— it in accordance with the terms hereof, and its obligations under this Agreement will o
be legally valid, binding and enforceabfe obligations against it in accordance with the
terms hereof;

{e) it is subject to the laws of India, and hereby expressly and irrevocably waives any ;
immunity in any jurisdiction in respect of this Agreement or matters arising there
under including any obligation, liability or responsibility hereunder;

(f) the information furnished in the Bid and as updated on or before the date of this s
Agreement is true and accurate in all respects as on the date of this Agreement; {

(g) the execution, delivery and performance of this Agreement will not conflict with, result f
in the breach of, constitute a default under, or accelerate performance required by Lo
any of the terms of its Memorandum and Articles of Association or those of any {}__

member of the Consotium or any Applicable Laws or any covenant, contract, {
agreement, arrangement, understanding, decree or order to which it is a party or by £
which itor any of its properties or assets is bound or affected;

o

(h) there are no actions, suits, proceedings, or investigations pending or. fo is @
knowledge, threatened against it at law or in equity before any court or before any : ‘L__?Q
other judicial, quasi-judicial or other authority, the outcome of which may result in the &
breach of this Agreement or which individually or in the aggregate may result in any f

material impairment of its abiiity lo perform any of its obligations under this &
Agreement;
(iy it has no knowledge of any viclation or default with respect to any order, writ, ‘t;_
injunction or decree of any court or any legally binding order of any Government -
Instrumentality which may result in any material adverse effect on its ability to W
perform its obligations under this Agreement and no fact or circumstance exisis i
which may give rise to such proceedings that would adversely affect the performance 2
of its obligations under this Agreement: [
i
: .,
, L i] N L ’ (

H- — Far BYRMP Dharwad Ramanzgar Tellway Pl Lk e
v to Government Managing Director fion L1d. W)

. il i3
Principal Secretary 1o 8 s Road Development Corpord -
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(i) it has complied with Applicable Laws in all material respects and has not been
subject to any fines, penalties, injunctive relief or any other civil or criminal liabilities

which in the aggregate have or may have a material adverse effect on its ability to

perform its obligations under this Agreemient;

(k) it shall at no time undertake or permit any change in ownership except in accordance
with the provisions of clause 5.3 and that the existing promoters / consortium
‘members together with their Associates hold not less that 51% (fifty. one percent) of
its issved and paid up Equity as on the date of this Agreement; that the respective
holding of each consortium member conforms to the representation made by the
Consortium and accepted by the Government as part of the Bid; and that no member
of the Consortium shall hold less that 10% {ten percent} of such Equity during the
Construction Period,

(I} the Consortium Members and their Associates have the financial standing and
resources fo fund the required Equity and to raise the debt necessary for underiaking
and implementing the Project in accordance with this Agreement;

(m) each Consortium Member is duly organised and validly existing under the laws of the
jurisdiction of its incorporation, and has requested -Government to enter info this
Agreement with the Concessionaire pursuant to the Letter of Acceptance, and has
agreed to and unconditionally accepted the terms and conditions set. forth in this
Agreement;

{(n) all its rights and interests in the Project Road shall pass to and vest in Government
on the Transfer Date free and clear of all liens, claims and Encumbrances, without
any further act or deed on its part or that of Government, and that none of the Project
Assets including materials, supplies, or equipment forming part thereof shall be
acquired by it, subject to any agreement under which a security interest or ofher lien

or Encumbrance is retained by any person, save and except as expressly provided in
this Agreement;

(o) no representation or warra'nty by it contained herein or in any other document

furnished by it to the Government or to any Government Instrumentality in relation to .

Applicable Permits contains or will contain any untrue or misleading statement of
material fact or omits or will omit {o state a material fact necessary to make such
representation or wamranty not misleading; and ’

(p) no sums, in cash or kind, have been paid or will be paid, by it or on its behalf, to any
person by way of fees, commission or otherwise for securing the Concession or
entering into this' Agreement or for influencing or attempting to influence any officer or
employee of the Government in connection therewith. :

7.2 Representations and Warranties of Government

The Government represents and warrants to the Concessionaire that:

{a) it has full power and authority to execute, deliver and perform its obligations under
this Agreement and to carry out the transactions contemplated herein and that it has
taken all actions necessary to execute this Agreement, exercise its rights and
perform its obligations, under this Agreement; '

o rety Kamataka Road Devel .
orincipal Serre Dentt opment Corporation L td,
) s & IWT Depil. 1st Floor, 16/, Miller T ' \\m&-f\
yblic Works, Po ., ' rlank Bed Area, WOV
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7.3

puplic Works,

{by it has taken ail necesséry actions under the Applicable Laws to authorise the™

execution, delivery and performance of this Agreement;

(c) it has the financial standing and capacily to perform its obligations under the
Agreement;

(d) this Agreement constitutes a legal, valid and binding obhgatlon enforceable against it
in accordance with the terms hereof,

(e) there are no actions, suits or proceedings pending o, to its knowledge, threatened
against it at law or in equity before any court or before any other judicial, quasi-
judicial or other authority, the outcome of which may result in the default or breach of
this Agreement or which individually or in the aggregate may result in any materlai
impairment of its ability to perform its obligations under this Agreement;

(f) it has no knowledge of any violation or default with respect to any order, writ,
“injunction or any decree of any court or any legally binding order of any Government
Instrumentality which may resuit in any material adverse efiect on the Government's
ability to perform its obligations under this Agreement;

(g) it has complied with Applicable Laws in all material respects;

{) all information provided by it in the Tender Notice and invilation to bid in connection
with the Project is, to the best of its knowledge and belief, true and accurate in all
material respects;

(i) it has the right, power and authority to manage and operate the PrOJect Road up to
the Appointed Date;

(i} it has good and valid right to the Site, and has power and authority to grant a license
in respect thereto to the Concessionaire; and

{k) Upon the Concessionaire paying the Concession Fee and performing the covenants
herein, it shall not at any time during the term hereof, interfere with peaceful exercise
of the righis and discharge of the obligations by the Concessionaire, in accordance
with this Agreement.

Disclosure

In the event that any occurrence or circumstance comes to the attention of either Parly
that renders any of its aforesaid representations or warranties untrue or incorrect, such
Party shall immediately notify the other Party of the same. Such notification shall not
have the effect of remedying any breach of the representation or warranty that has been
found to be untrue or incorrect nor shall it adversely affect or waive any obligation of
either Party under this Agreement.

L -~ H- ﬂwfi (e

Managing Director

Karnataka Road Development Corporation Lid
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ARTICLEB """ =~ =
_ DISCLAIMER

;o= 8.1 - Disclaimer

8.1.1 The Concessionaire acknowledges that prior to. the execution of this Agreement, the
I Concessionaire has, after a complete and careful examination, made an independent

' evaluation of the Tender Notice, Scope of the Project, Specifications and Standards,
Site, local conditions, physical qualities of ground, subscil and geology, traffic volumes
and all information provided by the Government are obtained, procured or gathered

otherwise, and has determined to its satisfaction the accuracy or otherwise thereof and
the nature and extent of difficulties, risks and hazards ‘a

s are likely to arise or may be
oo faced by it in the course of performance of its obligations hereunder. Save as provided in
R Clause 7.2, the Government makes no representation whatsoever, express, implicit or
e otherwise, regarding the accuracy andfor completeness of the information provided by it
b and the Concessionaire confirms that it shall have no claim whatsoever against
o . Government in this regard. . - - - -
)7 8.1.2 The Concessionaire acknowledges and hereby accepts the risk of inadequacy, mistake
Sy or error in or relating to any of the matters set forth in Clause 8.1.1 above and hereby
7 acknowledges and agrees that the Government shall not be liable for the same in any
o manner whatsoever to the Concessionaire, the Consortium Members and their
t ) ) Associates or any person claiming through or under any of them.
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91

9.2

9.3

M_/ ¥y Managing Director 1> &

mataka Road D .
Principal sedfettiry to Government evelopment Corporation Ltd, o \a
+ vk y

Public Works, Porls & IWT Depit. BANGALORE - 560 052 :
< Archarzed Signatory

ARTICLE 9
PERFORMANCE SECURITY

Performance Security

The Concessionaire shall, for the performance of its obligations hereunder during the
Construction Period, provide to the Government no later than 180 (one hundred and
eighty) days from the date of this Agreement, an irrevocable and unconditional

guarantee from a Bank for a sum equivalent to Rs. 11.88 Crore {(Rupees Eleven Crore o

Eighty Eight Lakhs Only) in the form set forth in Schedule F (the “Performance
Security”). Until such time the Performance Security is provided by the Concessionaire
pursuant hereto and the same comes into effect, the Bid Security shall remain in force
and effect, and upon such provision of the Performance Security pursuant herelo, the
Government shall release the Bid Security to the Concessionaire

Appropriation of Performance Security

Upon occurrence of a Concessimnaire Default, the Government shall, without prejudice
to its other rights and remedies hereunder or in law, be entitled to encash and
appropriate the relevant amounts from the Performance Security @s Damages for such
Concessionaire Default. Upon $uch encashment and appropriation from the
Performance Security, the Concessionaire shall, within 30 (thirty) days thereof, replenish,
in case of partial appropriation, to its original level the Performance Security, and in case
of appropriation of the entire Performance Security provide a fresh Performance
Security, as the case may be, and the Concessionaire shall, within the time so granted,
replenish or furnish fresh Performance Security as aforesaid failing which the
Government shall be entitled to terminate this Agreement in accordance with Article 37.
Upon replenishment or furnishing of a fresh Performance Security, as the case may be,
as aforesaid, the Concessionaire shall be entitled to an additional Cure Period of a0
(ninely) days for remedying the Concessionaire Default, and in the event of the
Concessionaire not curing its default within such Cure Period, the Government shall be
entitled to encash and appropriate such Performance Security as Damages, and to
terminate this Agreement in accordance with Article 37.

Release of Performance Seecurity

The Performance Security shall remain in force and effect for a'period of one year from

“the Appointed Date, but shall be released earlier upon the Concessionaire expending on
Project construction an aggregate sum that is not less than 20% (twenty percent) of the
Total Project Gost; and provided the Concessionaire is not in breach of this Agreement.
U pon request made by the Concessionaire for release of the Performance Security along
with the particulars which establish satisfaction of the requirements specified under this
Clausw 9.3, the Government shall release the Performance Security forthwith.
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ARTICLE 10
RIGHT OF WAY

10.1 The Site

The site of the Project Road shall'be as described in Schedule-A and in respect of which
the Right of Way shall be provided and granted by the Govemnment to the
. Concessionaire as a licensee under and in accordance with this Agreement {the "Site").
For the avoidance of douht, it is hereby acknowledged and agreed that references to the

Site shall be construed as references to the site of the Project Road as set forth in
Schedule-A.

10.2 License, Access and Right of Way

10.2.1 The Government hereby grants to the Concessionaire access to the Site for carrying out

any surveys, investigations and soil tests that the Concessionaire may deem necessary
during the Development Period, it being expressly agreed and understood that the
Government shall have no liability whatsoever in respect of .survey, investigations and
tests carried out or work undertaken by the Concessionaire on or about the Site pursuant
hereto in the event of Termination or otherwise.

10.2.2 In consideration of the Concession Fee, this Agreement and the covenants and
warranties on the par of the Concessionaire herein contained, the Government, in
accordance with the terms and conditions set forth herein, hereby granis to the
Concessionaire, commencing from the Appointed Date, leave and license rights in
respect of all the land (along with any buildings, constructions or immovable” assets, if
any, thereon) comprising the Site which is described, delineated and shown in Schedule-

~ A hereto (the "Licensed Premises"), on an "as is where is" basis, free of any
Encumbrances, to operate and maintain the said Licensed Premises, together with all
and singular rights, liberties, privileges, easements and appurtenances whatsoever to the
said Licensed Premises, hereditaments or premises or any part-thereof belonging to or in
anyway appurtenant thereto or enjoyed therewith, for the duration of the Concession
Period and, for the purposes perm;tted under this Agreement and for no other purpose
- whatsoever.

10.2.3 The license, access and right of way granted by this Agreement to the Concessionaire
shall always be subject to existing rights of way and the Concessionaire shall perform its
obligations in @ manper that Project Road or an alternative thereof are open to traffic at
all imes during the Construction Period.

10.2.4 It is expressly agreed that the License granted hereunder shall terminate automatically
“and forthwith, without the need for '@ny action 1o be taken by the Government to’
terminate the License, upon the Termination of this Agreement for any reason
whatsoever.

10.2.5 The Concessionaire hereby irrevocably appoints the Government (or its nominee} 1o be
its true and lawful attorney, to execute and sign in the name of the Concessionaire a
transfer or surrender of the License granted hereunder at any time after the Concession
Period has expired or has heen terminated earlier in terms hereof, a sufficient proof of
which will be the declaration of any duly authorized officer of the Government, and the
Concessionaire consents to it being registered for this purpose.

o s
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10.2.8 I is expressly agreed that.

(i) trees on the Site are property of the Government except that the Concessionaire shall
be entitled to exercise usufructory rights thereon during the Concession Period;

(i) any archaeological discoveries shall belong to and vest in the Government and the
Concessionaire shall promptly report the discovery thereof to the Gevernment and
follow its instructions for safe removal thereof; and

(iii) rmining rights do not form part of the license granted to the Cencessionaire under this
Agreement and the Concessionaire hereby acknowledges that it shall not have any
.nining rights or any interest in the underlying minerals or fossils on or under the
Licensed Premises. For the avoidance of doubt, mining rights mean the right to mine
any and all minerals or interest therein.

10.3 Procurement of the Site

10.3.4 Pursuant to the notice specified in Clause 4.1.2, the Government Representative and the
Concessionaire shall, on 2 mutually agreed date and time, inspect the Site and prepare a

memorandum containing an inventory of the Site including the vacant and unencumbered
land, buildings, structures, road works, trees and any other immovable property on or
attached to the Site. Such memorandum shall have appended thereto an appendix {the
"Appendix) specifying in reasonable detail those parts of the Site to which vacant
actess and Right of Way has not been granted to the Concessionaire. Signing of the
memorandum, in two counterparts (each of which shall constitute an original), by the
authorised representatives of the Parties shall be deemed to constitute a valid licence and
Right of Way to the Concessionaire for free and unrestricted use and development of the
vacant and unencumbered Site during the Concession Period under and in accordance
with the provisions of this Agreement and for no other purpose whatsoever. For the

. avoidance of doubt, it is agreed that valid licence and Right of Way with respect to the . .

parts of the Site as set forth in the Appendix shall be deemed to have been granted to the
Concessionaire upan vacant access thereto being provided by the Government to the
Concessionaire. -

10.3.2 Without prejudice to the provisions of Clause 10.3.1, the Parties hereto agree that on or
prior to the Appointed Date, the Government shall have granted vacant access and Right
of Way such-that the Appendix shalt not include more than 10% (len per cent) of the total
area of the Site required and necessary for the Project Road, and in the event Financial
Close is delayed solely on account of delay in grant of such vacant access and Right of
Way, the Governmerit shall be liable to payment of Damages under and in accordance
with the provisions of Clause 4.2. :

10.3.3 On and after signing the memorandum and unitil the Transfer Daie, the Concessionaire
shall maintain a round-theclock vigil over the Site and shall ensure and procure that no
encroachment thereon takes place, and in the event of any encroachment or occupation
on any part thereof, the Concessionaire shall report such encroachment or occupation
forthwith to the Government and undertake its removal at its cost and expenses.
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KRDCL Concession Agreement - Improvements to Dharwad - Ramanagara (SH 34) on BOT - VGF (Toll)

10.3.4 The Government shall make best efforts to provide and grant the Right of Way to the .
_ Concessionaire in respect of all tand included in the Appendix, and in the event of delay
. for any reason other than Force Majeure or breach of this Agreement by the
i Concessionaire, it shall pay to the Concessionaire Damages in a sum calculated at the
Ll rate of Rs. 50 (Rupees fifty) per day for every 1,000 (one thousand) square meters or
oL . part thereof, commencing from the 91% (ninety first) day of the Appointed Date and until

_ such Right of Way is procured. _ . . . . N ) ) .
B - 10.3.5 Upon receiving Right of Way in respect of any land included in the Appendix, the
‘ : Concessionaire shall complete the Construction Works thereon .within a reasonable

— _ period to be determined by the Independent Engineer in accordance with Good Industry
.7 Practice; provided that the issue of Provisional Certificate shall not be affected or delayed
- “on account of vacant access to any part of the Site not being granted to the

Concessionaire or any construction on such part of the Site remaining incomplete on the
date of Tests on account of the delay or denial of such access thereto. For the avoidance

i of doubt, it is expressly agreed ‘that Construction Works on all lands for which Right of
4 Way is granted within 80 (ninety) days of the Appainted Date shali be completed before.
;:: the Project Completion Date. It is further agreed that the obligation of the Concessionaire

to complete the affected Construction Works shall subsist so long as the Government
o continues to pay the Damages specified herein, and upon the Gavernment ceasing to
pay such Damages after giving 60 (sixty) days' notice thereof to the Concessionaire, the

obligation of the Concessionaire to complete such works on such part of the Site shall
cease forthwith. -

10.3.6 The Concessionaire shall, i so required by the Government, procure on behalf of the
Government, on the terms and to the extent specified by the Government, the additional
land required for [Toll Plazas, Traffic Aid Posts, Medical Aid Posts, under passes and
over passes or for} construction of works specified in Change of Scope Order issued
under Article 16, in accordance with this Agreement and upon procurement,- such land
shalt form part of the Site and vest in the Government;
provided that the Concessionaire may, by notice given to the Government no Jater than
60 (sixty) days from [the Appointed Date or the date of Change of Scope Order, as the
case may be} require the Government to initiate and undertake proceedings for
acquisition of such land under the provisions of the Applicable Laws and the Government
shall take all such steps as may be reasonably necessary for such land acquisition
forthwith; provided further that the cost of land acquired under this Clause 10.3.6 shall be
borne by the Government in accordance with the Act;
provided also that the land to be acquired by the Government hergunder shall be deemed

. to be included in the Appendix referred to in this Clause 10.3 and dealt with in
accordance with the provisions thereof, [For the avoidance of doubt, it is agreed that the
minimum area of land to be acquired for the Toll Plazas and approach roads thereof.shall
conform to the provisions of Schedule-B and Schedule-C. It is further agreed that the

Government may, at any fime after the Bid Date, suo moto acquire the land required
hereunder)
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as otherwise expressly sef forth in this Agreement. LS
10.6 Specia!ltemporary right of way P )
The Concessionafre shall bear all costs ang Charges for any specjaj or temporary right of )

way requiredq by itin Connection with access {g the Site. The Concessionajre shall obtai‘nﬁ’
at its cost sych faciliies op Of outside the Site as may be requiraqg by it for the Purposes/ -,
of the Project Road ang the Performance of its obligationg under thjg Agreemen QJ
10.7 Access to the Government and .'ndependent Engineer { J
The licence right of way and right 1o the Site granted to the Concess;onaire hereunder :':% i
shall always pe Subject to the right of 8ccess of the Government and the Independent f »
Engineer and theijr employees ang agents for inspectlon, viewing ang Exercise of thejr Q
rights ang Performance of their obligations under this Agreement. @
10.8 Additional janqg for Waysige Amenities - Pl
Additionzg] land ag Necessary to accommodate the way side aMmenities gg Per Schedyle @
and Scheduyje ¢ shall be made avatlable to the Concessionaire as per the Handing over .
Schedule (G) free from all Encumbrance and without the Concessionaire being required £y
0 make any payment i Government On account of any costs, €XPenses and ¢ darges for i
the use o Such additiong land for the duration of the oncession Periog Provided \@
Concessrona:re has fuifiey his obligations as per the Provisions of the Oncession e
Agreement. The oncessionaire shall Commence, undertakeg and Complete gy Yl
onstruction Works on the Project Road jn accordance wit, this Agreem nt %
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KRDCL

Concession Agreement - Improvements to Dharwad - Ramanagara (SH 34) on BOT - VGF (Toll)

ARTICLE 11
UTILITIES, ASSOCIATED ROADS AND TREES
11.1  Existing utilities and roads

Notwithstanding anything to the contrary contained herein, the Concessionaire shall

ensure that all existing roads, right of way or utilities on, under or above the Site are kept ¥
- in .continuous satisfactory use, if necessary, .by providing suitable temporary or

permanent diversions with the authority of the conirolling body of that road, right of way

or utility, and the Government shall, upon written request from the Concessionaire,

initiate and undertake at the Concessionaire’s cost, legal proceedings for acquisition of

any right of way necessary for such diversion.

11.2  Shifting of obstructing utilities

The Concessionaire shall, subject to Applicable Laws and with assistance of the
Government, undertake shifling of any utility including electric lines, water pipes and
telephone cables, to an appropriate location or alignment within or outside the Site if and
-anly if such utility causes a material adverse effect on the construction, operation or
maintenance of the Project Road. The cost of such shifiing shall be borne by the
Government or by the entity owning such utility, if the Government so directs, and in the
event of any delay in shifting thereof, the Concessionaire shall be excused for failure to
perforim any of its obligations hereunder if such failure is a direct consequence of delay

on the part of the entity owning such electric lines, water pipes or ielephone cables, as
the case may be.

41.3 New utilities and roads

11.3.1 The Concessionaire shall allow, subject to such conditions as the Government may
specify, access 1o, and use of the Site for laying telephone lines, water pipes, electric
cables or other public utilities. For the avoidance of doubt, it is agreed that use of the Site
under this Clause shall not in any manner relieve the Concessionaire of its obligation to
maintain the Project Road in accordance with this Agreement and any damage caused
by such use shall be restored forthwith.

11.3.2 The Government may, by notice require the Coéncessionaire to connect any adjoining
road to the Project Road, and-the coOnnecting portion thereof falling within the Site shall
be constructed by the Concessionaire at the Government's cost in accordance with
Article 16. The maintenance of such connecting portion shall be undertaken by the
Concessionaire in accordance with the provisions of Clause 17.1.3.

11.3.3 The Government may by notice require the Concessionaire fo connect, through a paved
road, any adjoining service station, hotel, motel or any other public facility or amenity to-
the Project Road, whereupon the connecting portion thereof that fails within the Site shall
be constructed and maintained by the Concessionaire upon advance payment of the cost
(except for the roads included in the scope of work) to be made by the beneficiary entity
in accordance with the amount and period as determined by the Independent Engineer.
For the avoidance of doubt, any connecting road constructed prior to the Appointed Date
and falling within the Site shall be maintained by the Concessionaire upon advance

payment to be made by the beneficiary entity in accordance with the provisions of this
Clause,
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Concession Agreement - Improvements to Dharwad - Ramanagara (SH 34) on BOT -VGF (Tall} i)

KRDCL
. . L
14.4 Felling of trees : : ‘
The Government shall assist the Concessionaire in obtaining the Applicable Permits for iy
felling of trees to be identified by the Government for this purpose if and only if such trees
cause a material adverse effect on the construction, operation or maintenance of the o
Project Road. The cost of such felling of trees shall be borne by the Government, and in
the event of any .delay in felling thereof for reasons beyond the control of the 0

. Concessionaire, it shall be excused for faiture to perform any of its oblifgations hereunder . - .
i sueh failure is a direct consequence of delay in the felling of trees. For the avoidance of
doubt, the Parties hereto agree that the felled trees shail be deemed to be owned by the '
Government and shall be remained in such manner and subject to such conditions -as the ’ )

Government may in its sole discretion deem appropriate.
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KRDCL

Concession Agreement - Improvements to Dharwad - Ramanagara {SH 34) ori BOT - VGF (Toll)

12.14

12.2

123

ARTICLE 12
CONSTRUCTION OF THE PROJECT ROAD

Obligations prior to commencemeént of construction

Prior to commencement of Construction Works, the Goncessionaire shall:

(8) submit to the Government and the Independent Engineer its detailed design,
construction methodology, quality assurance procedures, and the procurement,
engineering and construction time schedule for completion of the Project in
accordance with the Project Completion Schedule as set forth in Schedule-G;

(b) appoint its representative duly authorised to deal with the Government in respect of
all matters under or arising out of or relating to this Agreement;

(c) undertake, do and perform all such acts, deeds and things as may be necessary or
required before commencement of construction under and in accordance with this
Agreement, the Applicable Laws and Applicable Permits; and

{(d) make its own arrangements for quarrying of materials needed for the Project Road
under and in accordance with the Applicable Laws and Applicable Pemits.

Maintenance during Construction Period

During the Construction Period, the Concessionaire shall maintain, at its cost, the
existing lane(s) of the Project Road so that its traffic worthiness and safety are at no time
materially inferior “as compared 1o its condition 7 (seven) days prior to the date of this
Agreement, and shall undertake the necessary repair and maintenance works for this
purpose; provided that the Concessionaire may, at its cost, interrupt and divert the flow
of traffic if such interruption and diversion is necessary for the efficient progress of
Conslruction Works and conforms fo Good Industry Practice: provided further that such
interruption and diversion shall be undertaken by the Concessionaire only with the prior
written approval of the Independent Engineer which approval shall not be unreasonably
withheld. For the avoidance of doubt, it is agreed that the Concessionaire shall at all
times be responsible for ensuring safe operation of the Project Road.

Drawings

In respect of the Concessionaire's obligations with respect to the Drawings of the Project
Road as set forth in Schedule-H, the following shall apply:

{(a) The Concessionaire shall prepare and submit, with reasonable promptness and in
such sequence as is consistent with the Project Completion Schedule, three copies
each of all BPrawings to the Independent Engineer for review:

{b) By “submitting the Drawings for review to the Independent Engineer, the
Concessionaire shall be deemed 1o have represented that it has determined and
verified that the design and engineering, including field construction criteria related
thereto, are in conformity with the Specifications and Standards;
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KRDCL . Concession Agreement - improvements to Dharwad - Ramanagara (SH 34) on BOT - VGF (Tal}) F

(c) Within 15 (fifteen) days of the receipt of the Drawings, the Independent Engineer C
shall review the same and convey its observations to the Concessionaire with L
particular reference to their conformity or otherwise with the Scope of the Project and v
the Specifications and Standards. The Concessionaire shall not be obliged to await
the observations of the Independent Engineer on the Drawings submitted pursuant o
hereto beyond- the said 15 (fifteen) days period and may begin or continue - .
Construction Works at its own discretion and risk; Lo

(d) Ifthe aforesaid observations of the: Independent Engineer indicate that the Drawings
are not in conformity with the Scope of the Project or the Specifications and b
Standards, such Drawings shall be revised by the Concessionaire and resubmitted 1o
the Independent Engineer for review. The Independent Engineer shall give its
chservations, if any, within 7 {seven) days of receipt of the revised Drawings,;

(&) No review andior observation of the Independent Engineer and/or its failure to review
and/or convey its observations on any Drawings shall relieve the Concessionaire of -

its obligations and liabilites under this Agreement in any manner nor shall the ©)
independent Engineer or the Government be liable for the same in any manner; e
()  Without prejudice to the foregoing provisions of this Clause 12.3, the Concessionaire N
shall submit to the Government for review and comments, its Drawings relating to s
alignment of the Project Road, finished road level, location and layout of the Toll o
Plazas and general arrangement drawings of major bridges, flyovers, interchanges - i
and grade separators, and the Government shall have the right but not the obligation N
to undertake such review and provide its comments, if any, within 30 (thirty) days of Ia
the receipt of such Drawings. The provisions of this Clause 12.3 shall apply mutatis , £
mutandis to the review-and comments hereunder; and o
{g) Within 90 (ninety) days of the Project Completion Date, the Concessionaire shall £
. furnish to the Government and the Independent Engineer a complete set of as-built £
Drawings, in 2 (two) hard copies and in micro film form or in such other medium as Lo
may be acceptable to the Government, reflecting the Project Road as actually g‘-‘;f
designed, engineered and constructed, including an as-built survey fllustrating the { b
layout of the Project Road and setback lines. if any, of the buildings and structures 1
forming part of Project Facilities. ' 0 3
12.4 Two-Laning of the Project Road f“ .
12.4.4 On or after the Appointed Date, the Concessionaire shall undertake construction of y}’}
Project Road as specified in Schedule-B and Schedule-C, and in conformity with the T )
Specifications and Standards set forth in Schedule-D. The 730" (seven hundred and )

thirtieth) day from the Appointed Dale shall be the scheduled date for completion of

Project Road (the »scheduled Date") and the concessionaire agrees and undertakes (g‘_j)
that Project Road shall be completed on or before the Scheduled Date. ’
\Ea“’)
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KRDCL Concession Agreement - Improvements 1o Dharwad - Ramanagara (SH 34) on BOT - VGF (Toll)

12. 42 The Concessionaire shall construct the Project Road in accordance with the Project

’ Completion Schedule set forth in Schedule-G. In the event that the Concessionaire fails

to achieve any Project Milestoneé within a period of 90 (ninety) days from the date set

forth for such Milestone in Schedule-G, unless such failure has océurred due to Force

Maijeure or for reascns sclely attributable to the Government, it shall pay Damages to the

s e =o- - Goertiment in a sum calculated at the rate of 0.1% (zero point one per centy of the

amount of Performance Securily for delay of each day until such Milestone is achieved;

provided that if any or all Project Milestones or the Scheduled Date are extended in

accordance with the provisions of this Agreement, the dales set forth in Schedule-G shall

be deemed to be modified accordingly and the provisions of this Agreement shall apply

-as if Schedule-G has been amended as above; provided further that in the event Project

Completion Date is achieved on or before the Scheduled Date, the Damages paid under

-this Clause 12.4.2 shall be refunded by the Government to the Concessionaire, but

without any interest thereon. For the avoidance of doubt, it is agreed that recovery of

Damages under this Clause 12,42 shall be without prejudice to the rights of the
Government under this Agreement, including the right of Termination thereof,

12.4.3 In the event that Project Road is not completed within the 270 (two hundred and
: seventy) days from the Scheduled Daile, uniess the delay is on account of reasons
solely attributable to the Govemnment or due to Force Majeure, the Governmerit shall be
entitled to temminate this Agreement.
12.5 Two-Laning Pius of the Project Highway
Deleted
12.8 Termination due to failure to complete Two-Laning Plus
Deleted

127 Construction of Service lanes by the Government

Deleted
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131

133
13.3.4

ARTICLE 13
MONITORING OF CONSTRUCTION
Monthly progress reports

During the Construction Period, the Concessionaire shall, no later than 7 {seven) days
after the close of each month, furnish to the Government and the Independent Engineer

a_monihly. report_on..progress.of the. Construction Works and shall promptly.give such ... .-

other relevant information as may be required by the Independent Engineer.
Inspection ' _
During the Construction Period, the Independent Engineer shall inspect the Project Road

at least once a month and make a report of such inspection {the "Inspection Report™) -

stating in reasonable detail the defects or deficiencies, if any, with particular reference fo
the Scope of the Project and Specifications and Standards. It shall send a copy of the
Inspection Report to the Government and the Concessionaire within 7 (seven) days of
such inspection and upon receipt thereof, the Concessionaire shall rectify and remedy
the defects or deficiencies, if any, stated in the Inspection Report. Such inspection or
submission of Inspection Report by the Independent Engineer shall not relieve or
absolve the Concessionaire of its obligations and liabilities hereunder in any manner
whatsoever.

Tests

For determining that the Construction Works conform to the Specifications and
Standards, the Independent Engineer shall require the Concessionaire to carry out or
cause to be camied out Tests, at such time and frequency and in such manner as may
be specified by the Independent Engineer from time to time, in accordance with Good
industry Practice for quality assurance. The size of sample for such tests shall nommally

comprise 10% {ten per cent) of the quantity and/or number of tests prescribed-by IRC -

and/or PWP&IWTD for the construction works undertaken by the Government through
their contractors, The Concessionaire shall, with due diligence, carry out or cause fo be
carried out all the tests in accordance with the instructions of the Independent Engineer
and furnish the results thereof to the Independent Engineer. For the avoidance of doubt,
the costs to be incurred on any Tesl which is undertaken for determining the rectification
of any defect or deficiency in construction shall be borne solely by the Concessionaira.

13°2.2 In the event that results of any tests conducted under this Clause 13.3 establish any

defects or deficiencies in the Construction Works, the Concessionaire shall carry out
remedial measures and furnish a report to the Independent Engineer in this behalf. The
.Independent Engineer shall require the Concessionaire to carry out or.cause (o be
carfied out tests to determine that such remedial measures have brought the
Conslruction Works into compliance with the Specifications and Standards, and the
procedure set forth in this Clause 13.3 shall be repeated until such Construction Works
conform to the Specifications and Standards. For the avoidance of doubt, it is agreed
that tests pursuant to this Clause 13.3 shall be undertaken in addition to and
independent of the tests that shall be carried out by the Concessionaire for its own
quality assurance in accordance with Good Industry Practice. It is also agreed that a
copy of the results of such tests shall be sent by the Concessionaire to the Independent
Engineer forthwith.
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Concession Agreement - Improvements to Dharwad - Ramanagara {SH 34) on BOT-VGF (Toll}

13.4

13.5
13.5.1

13.5.2

13.53

13.5.4

Delays during construction

If the Concessicnaire does not achieve any of the Project Milestones or the Independent
Engineer shall have reasonably determined that the rate of progress of Construction
Works is such that Project Road is not likely to be achieved by the Scheduled Date, it
shall notify the Concessionaire to this effect, and the Concessionaire shall, within 15
(fifteen) days of such notice, by a communication inform the Independent Engineer in

. reasonable detail about the steps it proposes to take to expedite progress and the period

within which it shall achieve the Project Completion Date.
Suspension of unsafe Construction Works

Upon recommendation of the Independent Engineer to this effect, the Government may
by notice require the Concessionaire to suspend forthwith the whale or any part of the
Construction Works if, in the reasonable opinion of the Government, such work threatens
the safety of the Users and pedestrians. . :

The Concessionaire shall, pursuant fo the notice under Clause 13.5.1, suspend the
Construction Works or any part thereof for such time and in such manner as may be
specified by the Governmient and thereupon carry out remedial meastres to secure the
safety of suspended works and the Users. The Concessionaire may by notice require the
Independent Engineer to inspect such remedial measures forthwith and make a report to
the Govermment recommending whether or not the suspension hereunder may be
revoked. Upon receiving the recommendations of the Independent Engineer, the
Government shall either revoke such suspension or instruct the Concessionaire to carry
out such other and further remedial measures as may be necessary in the reasonable
opinion of the Government, and the procedure set forth in this Clause 13.5 shall be
repeated until the suspension hereunder is revoked.

Subject to the provisions of Clause 34.7, all reasonable cosis incurred for maintaining
and protecting the Canstruction Works or part thereof during the period of suspension
(the "Preservation Costs”), shall be borne by the Concessionaire: provided that if the
suspension has occurred as a result of any breach of this Agreement by the
Government, the Preservation Costs shall be borne by the Government.

If suspension of Construction Works is for reasons not attributable to the
Concessionaire, the Independent Engineer shall determine any extension of the dates
set forth in the Project Completion Schedule to which the Concessionaire is reasonably
entitled, and shall recommend the Government accordingly whereupon the Government

_ shall decide upon extension of such Project Completion Schedule dates in accordance

13.6

with the recommendations of the Independent Engineer. In the event that the Scheduled
Date is extended pursuant hereto, the Concession Period shall be deemed to be
extended by a period equal in length 1o the peried of extension of the Scheduled Date

Video recording

During the Construction Period, the Concessionaire shail provide to the Government for
every calendar quarter, a video recording, which will be compiled into a 3 (three)-hour
compact disc or digital video disc, as the case may be, covering the status and progress
of Construction Works in that quarter. The first such video recording shall be provided to

the Government within 7 (seven) days of the Appointed Date and thereafter, no later
than 15 (fifteen) days after the close of each quarter.
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14.1
14.4.1

ARTICLE 14
COMPLETION CERTIFICATE
Tests .

At least 30 (thirly) days prior to the likely completion of the Project Road, the
Concessionaire shall notify the Independent Engineer of its intent to subject the Project

Road.to Tests. The. date and time of each of the Tests shall be determined by.the

14.1.2

14.2

14.3

Independent Engineer in consuitation with the Concessionaire, and notified to the
Gavernment who may designate its representative to . witness the. Tests. The
Concessionaire shall provide such assistance as the Independent Engineer may
reasonably require for conducting the Tests. In the event of the Concessionaire and the
Independent Engineer failing to mutually agree on the dates for conducting the Tests, the
Concessionaire shall fix the dates by not Jess than 10 {ten) days notice to the
Independent Engineer and the Government.

All Tests shall be conducted in accordance with Schedule-l. The Independent Engineer
shall observe, monitor and. review the results of the Tests to determine compliance of the
Project Road with Specifications and Standards and if it is' reasonably anticipated or

determined by the Independent Engineer during the course of any Test that the

performance of the Project Road or any part thereof does not meet the Specifications
and Standards, it shall have the right to suspend or delay such Test and require the
Concessionaire to remedy and rectify the defects or deficiencies. Upon completion of
each Test, the Independent Engineer shall Pprovide to the Concessionaire and the
Government copies of all Test data including detailed Test results. For the avoidance of
doubt, it is expressly agreed that the Independent Engineer may. require the
Concessionaire to cary out or cause to be carried out additional Testis, in accordance
with Good Industry Practice, for delermining the compliance of the Project Road with
Specificaticns and Standards. -

Completion Certificate

Upon completion of Construction Works and the Independent Engineer determining the
Tests to be successful, it shall forthwith issue to the Concessionaire and the Government
a cerlificate substantially in the form set forth in Schedule-J (the "Completion
Certificate")

Provisional Certificate

The Independent Engineer may, at the request of the Concessionaire, issue a
- provisional certificate of completion substantially in the form set forth in Schedule-J (the
"Provisional Certificate”) if the Tests are successful and the Project Road can be
safely and reliably placed in commercial operation though certain works or things forming
part thereof are outstanding and not yet complete. In such an event, the Provisienal
Certificate shall have appended thereto a list of outstanding iterns signed jointly by the
Independent Engineer and the Concessionaire (the "Punch Llist"); provided that the

" Independent Engineer shall not withhold the Provisional Certificate for reason of any

work remaining incomplete if the delay in completion thereof is. attributable to the
Government. s
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14.4 Completion of Punch List items _
14.4.1 All items in the Punch List shall be completed by the Concessionaire within 80 (ninety) !
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days of the date of issue of the Provisicnal Certificate and for any delay thereafter, other
than for reasons solely attributable to the Government or due to Force Majeure, the
Government shall be entited to recover Damages from the Concessionaire to be
calculated and paid for each day of delay until all iters are completed, at the lower of (a)
0.1% (zero point one per cent) of the Performance Security, and (b) 0.2% (zero point two

per cent) of the cost of completing such items as estimated by the Independent Engineer. .

Subject to payment of such Damages, the Concessionaire shall be entitled to a further
period not exceeding 90 (ninety) days for completion of the Punch List tems. For the
avoidance of doubt, it {s agreed that if completion of any itemn is delayed for reasons
solely attribuiable to the Government or due to Force Majeure, the completion date
thereof shall be determined by the Independent Engineer in accordance with Good
Industry Practice, and such completion date shall be deemed to be the date of issue of

the Provisional Certificate for the purposes of Damages, if any, payable for such item
under this Clause 14.4.1.

14.4.2 Upon completion of all Punch List items, the Independent Engineer shall issue the

Completion Certificate. Failure of the Concessionaire to complete all the Punch List items
within the time set forth in Clause 144.1 for any reason, other than conditions
constituting Force Majeure or for reasons solely attributable to the Government, shall
entitle the Government to terminate this Agreement.

Withholding of Provisional Certificate

If the Independent Engineer determines that the Project Road or any part thereof does
not conform to the provisions of this Agreement and cannot be safely and reliably placed
in commercial operation, it shall forthwith make a report in this behaif and send copies
thereof to the Government and the Concessionaire. Upon receipt of such a report from
the Independent Engineer and after conducting its own inspection, if the Government is
of the opinion that thé Project Road is not fit and safe for commercial service, it shall,
within 7 (seven) days of receiving the aforesaid report, notify the Concessionaire of the
defects and deficiencies in the Project Road and direct the Independent Engineer to
withhold issuance of the Provisional Certificate. Upon receipt- of such notice, the
Concessionaire shall remedy and reclify such defects or deficiencies and thereupon
Tests shall be undertaken in accordance with this Article 14. Such procedure shall be
repeated as necessary undil the defects or deficiencies are rectified.

Notwithstanding anything. to the contrary contained in Clause 14.5.1, the Government
may, at any time after receiving a report from the Independent Engineer under that
Clause, direct the Independent Engineer to issue a Provisional Certificate under Clause
14.3, and such direction shall be complied forthwith. :

Rescheduling of Tests

If the Independent Engineer certifies {o the Government and the Concessionaire that it is
unable to issue the Completion Certificate or Provisional Certificate, as the case may be,
because of events or circumstances on account of which the Tesis ~ould not be held or
had 1o be suspended, the Concessionaire shall be entitled to re-schedule the Tests and
hold the same as soon as reasonably practicable,

Loy b o
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15.1

15.2

- - first) day from the Scheduled Date, unless the delay is on account of reasons solely due
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-~ ARTICLE 15 -
.ENTRY INTO COMMERCIAL SERVICE

Commercial Operation Date (COD)

Project Road shall be deemed to be complete when the Completion Certificate or the

Provisional Certificate, as the case may be, is issued under the provisions of Article 14,

and accordingly the commercial operation date of the Project shall be the date on which
such Completion Certificate or the Provisional Certificate is issued” (the "COD"). The
Project Road shall enter into commercial service on COD whereupaon the Concessionaire
shall be entitled fo demand and collect Fee in accordance with the provisions of Arficle
27.

Damages for delay .
Subject to the provisions of Clause 12.4, if COD does not occur prior to the 91 (ninety
to Force Majeure, the Concessionaire shall pay Damages to_the Government in a sum

calculated at the rate of 0.1% (zero point one per cent) of the amount of Performance
Security for delay of each day until COD is achieved.

BANGALORE - 560 052, A ahorised Signatary
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ARTICLE 16
CHANGE OF SCOPE
16,1 Change of Scope

16.1.1 Government may, notwithstanding anything to the contrary contained in th:s Agreement,
_Tequire ihe provision of -additional works and sefvices which are not included in the
Scope of the Project as contemplated by this Agreement ("Change of Scope"). Any
such Change of Scope shall be made in accordance with the provisions of this Arlicle 16
and the costs thereof shall be expended by the Concessionaire and reimbursed to it by

. the Government in accordance with Clause 16.3.

: 16.1.2 If the Concessionaire determines at any time that a Change of Scope is necessary for
- providing safer and improved services to the Users, it shall by notice in writing require
the Government to consider such Change of Scope, The Government shall, within 15
‘ {fifteen) days of receipt of such notice, either accept such Change of Scope with
Z ‘maodifications, if any, and initiate proceedings therefor in accordance with this Article 16
or inform the Concessionaire in writing of its reasons for not accepting such Change of
. Scope. B '
“ ~ 16.2 Procedure for Change of Scope

16.2.1 In the event of the Government determining that a Change of Scope is necessary, it shall

L

issue to the Concessionaire a notice specifying in reasonable detail the works and
services contemplated thereunder (the "Change of Scope Notice”}.

{ 16.2.2 Upon receipt of a Change of Scope Notice, if it covers addition of works, the
Lo Concessionaire shall, with due diligence, provide to Government such information as is

i necessary, together with preliminary Documentation in support of:
L A {(a) the impact, if any, which the Change of Scope is likely to have on the Project

€= Completion Schedule if the works or services are required to be carried out during
N the Construction Period, and

& {p) the options for implementing the proposed Change of Scope and the effect, if any,
N each such option would have on the costs and time thereof, including a detailed

6 breakdown by work classifications specifying the material and labour costs

BN calculated in accordance with the schedule of rates applicable to the works

k% assigned by the Govemment o its coniractors, along with the proposed
i premiumydiscount on such rates; provided that the cost incurred by the

“ Concessionaire in providing such information shall be reimbursed by the
Ty ~ Government io the extent such cost is Certlfed by the |ndependent Engineer as
e reasonable.
Loy 16.2.3 Upon receipt of information set forth in Clause 16.2 2, if Govemment decides to proceed
L e with the Change of Scope, it shall convey its preferred option to the Concessionaire, and
£ the Parties shall, with assistance of the Independent Engineer, thereupon make good
- 4P faith efforts to agree upon the time and costs for implementation thereof. Upon reaching
P an agreement, Government shall issue an order {the "Change of Scope Order”)
S requiring the Concessionaire to proceed with the performance thereof. In the event that

the Parties are unable to agree, Government may, by issuing a Change of Scope Order,
require the Concessionaire to proceed with the performance thereof pending resolution
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of the Dispute, or carry out the works in accordance with Clause 16.5.

16.2.4 The provisions of this Agreement, insofar as they relate to Construction Works and
Tests, shall apply mutatis mutandis to the works undertaken by the Concessionaire

under this. Article 16.

16.3 Paymentfor Change of Scope

16.3.1 Within 30 (thirty) days of notification of change of scope, Government shall make an
advance payment to the Concessionaire in a sum equal to 20% (twenty per cent) of the
cost of Change of Scope as agreed hereunder, and in the event of a Dispute, 20% -
{twenty per cent) of the cost assessed by the Independent Engineer. The -
Concessionaire shall, after commencement of work, present to Government bills for
payment in respect of the works in progress or completed works, as the case may be,
supported by such Documentation as is reasonably sufficient for Government to
determine the accuracy thereof. Within 30 (thirty) days of receipt of such bills,
Govermnment shall disburse to the Concessionaire such amounts as are certified by the
Independent Engineer as reasonable and after making a proportionate deduction for the

_ advance payment made hereunder, and in the event of any Dispute, final adjustments’
thereto shall be made under and in accordance with the Dispute Resolution Procedure.

16.3.2 Notwithstanding anything o the contrary contained in Clause 16.3.1, all costs arising out
of any Change of Scope Order issued during the Construction Period shall be borme by
the Concessionaire, subject fo an aggregate ceiling of 0.25% (zero point two five per
cent) of the Total Project Cost. Any costs in excess of the ceiling shall be reimbursed by
the Government in accordance with Clause 16.3.1. In the event that the total cost arising
out of Change -of Scope Orders (if any) issued prior to the Project Completion Date is
less than 0.25% (zero peint two five per cent) of the Total Project Cost, the difference
thereof shall be credited by the Concessionaire to the Safety Fund within a period of 180
(one hundred and eighty) days of the Project Completion Date.

16.4 Raestriction on certain works

16.4.4 Notwithstanding anything to the contrary contained in this Article 16, the Government
shall not require the Concessionaire to undertake any works or services if such works or
services are likely to delay completion of Project Road; provided that in the event that the
Government considers such works or services to be essential, it may issue a Change of
Scope Order, subject to the condition that the works forming part of or affected by such
Order shall not be reckoned for purposes of determining completion of Project Road and
issuing the Provisional Cedificate.

16.4.2 Notwithstanding anything o the contrary contained in this Article 186, the Concessionaire
shall be entitled to nuliify any Change of Scope Order if it causes the cumulative cosis
relating to all the Change of Scope Orders to exceed 5% (five per cent) of the Total
Project Cost in any continuous period of 3 (three) years immediately preceding the date
of such Change of Scope Order or if such cumulative costs exceed 20% (twenty per
cent) of the Total Project Cost at any time during the Concession Period,

185 Power of the Government to undertake works

16.5.1 Notwithstanding anything to the contrary contained in Clauses 16.2 and 16.3,
Government may, after giving notice to the Concessionaire and considering its reply
thereto, award such works or services to any person on the basis of open competitive
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sablic Worlss, Ports & IWT Deptt.

bidding; provided that the Concessionaire shall have the option of maiching the first
ranked bid in terms of the selection criteria, subject to payment of 2% (two per cent} of
the bid amount to the Government, and thereupon securing the award of such works or
services. For the avoidance of doubt, it is agreed that the Concessionaire shall be
entitled to exercise such option only if it has participated in the bidding process and its
bid does not exceed the first ranked bid by more than 10% (ten percent) thereof.

16.5.2 The works undertaken in accordance with this Clause 16.5 shall conform to the
Specifications and Standards and’ shall be carried out in a manner that minimises the
disruption in operation of the Project Road. The provisions of this Agreement, insofar as
they relate to Construction Works and Tests, shall apply mufatis mutandis to the works
carried out under this Clause 16.5.

16.6 Reduction in Scope of the Project

16.6.1 If the Concessionaire shail have failed to complete any Construction Works on account
of Force Majeure or for reasons-solely attributable to the Government, the Government
may, in its discretion, require the Concessionaire to pay 80% (eighty percent) of the sum
saved therefrom, and. upon.such payment to Government,.the. obligations of the

Concessionaire in respect of such.works.shalt be deemed to have been fulfilled.

16.6.2 For determining the obligations of the Concessionaire under tli_is Clause 186.6, the
provisions of Clauses 16.1, 16.2 and 16.4 shall apply mufatis mutandis, and upon issue
of Change of Scope Order by the Government hereunder, the Concessionaire shall pay
forthwith the sum specified therein. )
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" ARTICLE 17
OPERATION AND MAINTENANCE

174 O&M obligations of the Concessionaire

17 1.1 During the Operation Period, the Concessionaire shall operate and maintain the Project
Road in accordance with this Agreement either by itself, or through the O&M Contractor
and if required, modify, repair or otherwise make improvements. o.the. Project Road to
comply with the provisions of this Agreement, Applicable Laws and Applicable Permits,
and conform to Good Industry Practice. The obligations of the Concessionaire hereunder
shall include: :

(a) Permitting safe, smooth and uninterrupted flow of traffic on the Project Road during

normal operating conditions; ‘

(b) Collecting and appropriating the Fee;
(c) minimizing disruption to traffic in the event of accidents or other incident-affecting

the safety and use of the Project Road by providing a rapid and effective response

and maintaining liaison with emergency services of the State;

{(d) Carrying out pericdic preventive maintenance of the Project Road,;

(e) underiaking roufine maintenance including prompt repairs of potholes, cracks,
joints, drains, embankments, structures, pavement markings, lighting, road signs

‘ and other traffic control devices;

(f) Undertaking major maintenance such as resurfacing of pavements, repairs to
structures and repairs and refurbishment of tolling system and other equipment,

(g} Preventing, with the assistance of concerned law enforcement agencies, any
unauthorized use of the Project Road; ‘

(h) Preventing, with the assistance of the concerned law enforcement agencies, any
encroachments on the Project Road, including the Site;

(iy  Protection of the environment and provision of equipment and materials therefore;

(- Operation and maintenance of all communication, control and administrative
systems necessary for the efficient operation of the Project Road;

(k) maintaining a public relations unit to interface with and attend to suggestions from
the Users of the Project Road, the Government agencies, media and other
agencies; and ) )

() Complying with Safety Requirements in accordance with Article 18.

17.12 The Concessionaire shall remove promptly from the Project Road all surplus
construction machinery and materials, waste maserials (including hazardous materials
and waste water), rubbish and other debris {including, without limitation, accident debris)
and keep the Project-Road in a clean, tidy and orderly condition, and in conformity with
the Applicable Laws, Applicable Permits and Good Industry Practice.

17.1.3 The Concessionaire shall maintain, in conformmity with Good industry Practice, alt
stretches of approach roads, over-passes, under-passes or ather structures situaled on
the Site but not forming part of the carriageway.
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17.2

17.3

17.4
17.4.1

17.4.2

17.4.3

175

Maintenance Requirements -

The Concessionaire shall procure that at all times during the Operation Period; the
Project Road conforms to the maintenance requirements set forth in Schedule-K (the
"Maintenance Requirements™}.

Maintenance Manual

Not later than 180 (hundred and Eighty ) days prior to the Scheduled Date, the
Concessionaire shall, in consultation with the Independent Engineer, evolve a répair and
maintenance manual (the "Maintenance Manual®} for the.regular and preventive
maintenance of the Project Road in conformity with the Maintenance Requirements,
Safety Requirements and Good Industry Practice, and shall provide § (five) copies
thereof to the Government and 2 (two} copies to the Independent Engineer. The
Maintenance Manual shall be revised and updated once every 3 (three) years and the
provisions of this Clause 17.3 shall apply mutatis mutandjs, to such revision.

Maintenance Programme

Not later than 45 (forty five) days prior to the beginning of each Accounting Year during

the Operation Period, the Concessionaire shall provide to the Government and the

independent Engineer, its proposed annual programime of preventive, urgen{ and other

scheduled maintenance (the "Maintenance Programme") to comply with the

Maintenance Requirementis, Maintenance Manual and Safety Reguirements. Such

Maintenance Programme shall include: ’ '

{a) Preveniive maintenance schedule;

(b) Arrangements and procedures for carrying out urgent repairs;

(c) Criteria to be adopted for deciding maintenance needs;

(d) Intervals and procedures for carrying out inspection of all elements of the Project .
Road;

(e) Intervals at which the Concessionaire shall carry out periodic maintenance,

(i Amrangements and procedures for carrying out safety related measures; and

{g).Intervals for major maintenance works and the scope thereof,

Within 15 (fifteen) days of receipt of the Maintenance Programme, the Independent
Engineer shall review the same and convey its comments to the Concessicnaire with

particular reference lo ils conformity with the Maintenance Requirements, Maintenance
Manuat and Safety Requirements.

The Concessionaire may modify the Maintenance Programme as may be reascnable in

the circumsiances, and the procedure specified in Clauses 17.4.1 and 17.4.2 shall apply
mutatis rutandis to such modifications.

Safety, vehicle breakdowns and accidents

17.5.1 The Concessionaire shall ensure safe conditions for the Users, and in the event of unsafe
- conditions, lane closures, diversions, vehicle breakdowns and accidents, it shall follow

the relevant operating procedures including the setting up of temporary traffic cones and

lights, and removal of obstruction and debris without delay. Such procedures shall

conform to the provisions of this Agreement, Applicable Laws, Applicable Permits and
Good Industry Practice.
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17.5.2 The Concessionaire’s responsibility for rescue operations on the Project Road shall be
limited to an initial response to any particular incident until such time as the competent
authority takes charge and shall include prompt removal of vehicles or debris or any
other obstruction, which may endanger or interrupt the smooth flow of traffic. [For this

_purpose, it shall maintain and operate a round-the-clock vehicle rescue post with one
"‘mobile crane having the capacity to lift a truck with a Gross Vehicie Weight of 20,080
(twenty thousand) kilograms; provided that on and after the Scheduled Date, the
Concessionaire shall maintain and operate two such vehicle rescue posts, with one
crane ‘each, and such posts shall be located at each of the Toll Plazas.

17.6 De-commissioning due to Emergency

17.6.1 Y, in the reasonable opinion of the Concessionaire, there exists an Emergency which
warrants de-commissioning and closure to traffic of the whole or any part of the Project
Road, the Concessionaire shall be entitled to de-commission and close the whole or any
part of the Project Road to traffic for so long as such Emergency and the consequences
thereof warrant; provided that such de-commissioning and particulars thereof shall be
notified by the Concessionaire to the, Government without. any delay, and the
Concessionaire shall diligently carry out and abide by any reasonable directions that the
Government may give for dealing with such Emergency.

17.6.2 The Concessionaire shall re-commission the Project Road or the affected part thereof as

quickly as practicable after the circumstances leading to ils decommissioning and -

closure have ceased to exist or have so abaled as to enable the Concessionaire to re-
commission the Project Road. :

17.7 Lane closure

17.7.1 The Concessionaire shall not close any lane of the Project Road for undertaking
maintenance or repair works except with the prior written approval of the independent
Engineer. Such approval shall be sought by the Concessionaire through a written
request to be made at least 7 {seven) days before the proposed closure of lane and shall
be accompanied, by pariculars thereof. Within 3 (three) days of receiving such request,
the Government or independent Engineer shall grant permission with such modifications
as it may deem necessary and a copy of such permission shall be sent to the

" Government. |

17.7.2 The provisions of Clause 17.7.1 shall not apply io de-commissioning under Clause
17.6.1 or to closure of any lane for a period not exceeding 2 (two) hours in a day at any
time of the day and 6 (six) hours in a day at a time specified by the Independent
Engineer as off-peak hours when the flow of traffic is comparatively lower.

17.7.3 Upon receiving the permission pursuant fo Clause 17.7.1, the Concessionaire shall be
entitled to close the designated lane for the period specified therein, and in the event of
any delay in re-opening such lane, the Concessionaire shall pay Damages to the
Govemnment calculated at the rate of 0.1% (zero point one per cent) of the Average Daily
Fee for every stretch of 250 (two hundred and fifty) Meters, or part thereof, for each day
of delay until the lane has been re-opened for traffic.
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o 17.8 Damages for breach of maintenance obligations

- 17.8.1 In the event that the Concessionaire fails to repair or rectify any defect or deficiency set
: ’ forth in the Maintenance Requirements within the pericd specified therein, it shall be

s deemed to be in breach of this Agreement and the Government shall be entitled to

{ recover Damages, to be calculated and paid for each day of delay until the breach is

. cured, at the higher of (a) 0.5% {zero point five per cent) of Average Daily Fee, and (b)

. DA% (7er0 point one per cent) of the cost of such repair or rectification. as eqtlmated by

— the Independent Engineer. Recovery of such Dramages shall be without prejudice to the

pR rights of ihe Government under thls Agreement, including the right of Termination
thereof.

17.8.2 The Damages set forth in Clause 17.8.1 may be assessed and specified forthwith by the -
- Independent Engineer; provided that the Government may, in its discretion, demand a
- smaller sum as Damages, if in its opinion, the breach has been cured promptly and the
— Concessionaire is otherwise in compliance with its obligations hereunder. The
= Concessionaire shall pay such Damages forthwith and in the event that it contests such
o _Damages, the Dispute Resoluiion Procedure shall apply.

= 17.9 Government's right to take remedial measures

17.9.1 In the event the Concessionaire does.not maintain and/or repair the Project Road or any
part thereof in conformity with the Maintenance Requirements, the Maintenance Manual
or the Maintenance Programme, as the case may be, and fails to commence remedial
works within 15 (fifteen) days of receipt of the O&8M Inspection Report or a notice in this
behalf from the Government or the Independent Engineer, as the case may be, the

" Government shall, without prejudice to its rights under this Agreement inciuding
Termination thereof, be entitled to underiake such remedial measures at the risk and
cost of the Concessionaire, and to recover its cost from the Concessionaire. in addition
to recovery of the aforesaid cost, a sum equal to 20% (twenty per cent) of such cost shail
be paid by the Concessionaire to the Government as Damages.

{;ja,,b r;‘:ﬂ;?]

17.9.2 Government shall have the right, and the Concessionaire hereby expressly grants to the

h Government the right, to recover the costs and Damages specified in Clause 17.9.1

directly from the Escrow Account as if such costs and Damages were O&M Expenses,

and for that purpose, the Concessionaire hereby agrees to give irrevocable instructions

to the Escrow Bank to make payment from the Escrow Account in accordance with the

instructions of the Government under this Clause 17.9.2 and deblt the same to O&M
Expenses.

oy (o O ey )
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17.10 Overriding powers of Government

17.10.1 If in the reasonable opinion of the Government, the Concessionaire is in material breach
of its obligations under this Agreement and, in particular, the Maintenance
Requirements, and such breach is causing or likely to cause material hardship or danger
to the Users, the Government may, without prejudice to any of its rights. under this
Agreement including Termination thereof, by notice require the Concessionaire 1o take
reasonable measures immediately for rectifying or removing such hardship or danger, as
the case may be. ,
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17.10.2 In the event that the Concessionaire, upon notice under Glause 17.10.1, fails to rectify A

or remove any hardship or danger within a reasonable period, Government may exercise
overriding powers under this Clause 17.10.2 and take over the performance of any or all
the obligations of the Concessionaire to the extent deemed necessary by it for rectifying

or removing such hardship or danger; provided that the exerciseé of such overriding

" powers by the Government shall be of no greater scope and of no longer duration than is

reasonably required hereunder; provided further that any costs and expenses incurred

by the Government in discharge of its ‘obligations hereunder shali be deemed to be’ O&M

Expenses, and the Government shall be entitied to recover them from the
Concessionaire in accordance with the provisions of Clause 17.9 along with the
Darmmages specified therein.

17.10.3 In the event of a national emergency, civil commotion or Aany other act specified in

17.11

Clause 34.3, the Government may take over the performance of any or all the obligations
of the Concessionaire to the extent deemed necessary by it, and exercise such control
over the Project Road or give such directions to the Concessionaire as may be deemed
necessary; provided that the exercise of such overniding powers by the Government shall
be of no greater scope and of ho londer duration than is reasonably required in the

circumstances which caused the exercise of such overriding power by the Government.

For the avoidance of doubt, the consequences of such action shall be dealt in
accordance with the provisions of Article 34. :

Restoration of loss or damage to Project Road

Save and except as otherwise expressly provided in this Agreement, in the event that the
Project Road or any part thereof shall suffers any loss or damage during the Concession

. Period, from any cause whatsoever, the Concessionaire shall, at its cost and expense,

17.12

rectify and remedy such loss or damage forthwith so that the Project Road conforms to
the provisions of this Agreement.

Modifications to the Project Road

The Concessionaire shall not camry out any material modifications to the Project Road
save and except where such modifications are necessary for the Project Road to operate
in conformity with the Maintenance Requirements and Good Industry Practice; provided
that the Concessionaire shall notify the independent Engineer of the proposed
modifications along with particulars thereof at least 15 (fifteen) days before commencing
work on such modifications and shall reasonably consider any suggestions that the
Independent Engineer may make within 15 (fifteen) days of receiving the
Concessionaire's proposal. ‘

17.13 Excuse from performance.of.obligationé

b . . . Kamalaka Road Development Corporation Lig

A eians 10 Boveinmen poration 1. i

Lo R 1’30 \:;V"? 0 ’[; 1st Floor, 16/J, Miller Tank Bed Ascs, \,@;o&b‘h}\_/
i Works, Ports & IWT Uepti BANGALORE - 560 052. JY

The Concessionaire shall not be considered in breach of its obligations under this
Agreement if any part of the Project Road is not available to traffic after the COD on
account of any of the following for the duration thereof:

(a) An event of Force Majeure;

(b) measures taken to ensure the safe use of the Projeci Road except when unsafe
conditions on the road occurred because of failure of the Concessionaire to perform
its obligations under this Agreement; or

ﬂ»m DLL&C_EJ

Managing Director
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R . - (c) Compliance with -a request from Government or the directions of any Government
- Instrumentality, the effect of which is to close all or any part of the Project Road.

) Notwithstanding the above, the Concessionaire shall keep all unaffected parts of the
Project Road open to traffic provided they can be operated safely.

17.14 Barriers and diversions

Government shall make their best effort to ensure that during the Operation Pericd, no
*barriers are erected or placed by any Goverhment Instrumentality on’ the Project Road
except for reasons of Emergency, national security, law and order or collection of inter-
state taxes. Government shall alsc make best endeavors to ensure that no Government

L J_'J"1

5
o

Instrumentality shall undertake or cause to be undertaken, except for reasons of
Emergency, national security or law and order, any diversions of traffic from, or closing
down of approach roads to the Project Road that may cause a material adverse effect on

-

the flow of traffic to and from the Project Road.
17.15 Advertising on the Site

The Concessionaire shall not undertake or permit any form of commercial advertising,
display or hoarding at any place on the Site if such advertising, dispiay or hoarding shall
be visible to the Users while driving on such Road; provided that this restriction shall not
apply to the Toll Plazas, rest areas, bus shelters and telephone booths located on the
Project Road if the advertising thereon does not, in the opinion of Government, distract
the Users or violates extant guidelines of relevant guidelines / standards. For the
avoidance of doubt, it is agreed that the rights of the Concessionaire hereunder shall be
subject to Applicable Laws, as in force and effect from time to time, and no
compensation shali be claimed on account thereof.

G @ O O O O -0 0

o

Lo s

N

FENP Oharwad Ramansgar Tobwssy Pt 11
t Manzaging Direcior Foi G¥HAIF Dha g
e a5 1o BOVernmen Karnataka Road Devalopment Com .
norgHen L -

T’s 5ulJ|lC wortw Poris & IWT Deptl, 18t Floor. 16/, iiiller Tank Sag z \\ m\\}"‘:‘

: B ] L o s
S ANGALORS - 580 nss Authorised SIQ giory

7 50

e

PR

J

N

Ry
7




KROCL

Concession Agreement - Improvements ‘o Dharwad - Ramanagara (SH.34) on BOT-VGF {Tol})

18.4
18.1.1-

ARTICLE 18
. SAFETY REQUIREMENTS

Safety Requirements

The Concessionaire shall comply with the provisions of this Agreement, Applicable Léws
and Applicable Permits and conform to Good industry Practice for securing the safety of

“the Users. In particular, the Concessionaire shall develop, implermnent and administer a

18.1.2

18.2

surveillance and safety programme for providing a safe environment on or about Project
Road, and shall comply with the safety requirements set forth in Schedule-L. (the "Safety

Requirements").

The Government shall appeint an experienced and qualified firm or organisation (the
"Safety Consultant™) for carrying out safety audit of the Project Road in accordance
with the Safety Requirements, and shaill take all other actions necessary for securing
compliance with ihe Safety Requirements.

Expenditure on Safety Requirements

All costs and expenses arising out of or Telating lo Safety Requirements shall be borne
by the Concessionaire to the extent such costs and expenses form part of the works and
sepvices included in the Scope of the Project, and works and services, if any, not forming
part of the Scope of the Project shalt be undertaken in accordance with the provisions of
Article 16. Costs and expenses on works and services not covered hitherto before and
arising out of Safety Requirements shall be borne from out of a dedicated safety fund
{the "Safety Fund") to be managed and operated by the Government or a substitute

thereof.
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ARTICLE 19:- .-
MONITORING OF OPERATION AND MAINTENANC

19.1  Monthly status reports
During Operation Period, the Concessionaire shall, no later than 7 (seven) days after the
close of each month, furnish to the Government and the Independent Engineer a
monthly report stating in reasonable detail the condition of the Project Road including its
compliance or otherwise with the Maintenance Requirements, Maintenance Manual,
Maintenance Programme and Safety Requirements, and shall promptly give such other
relevant information as may be required by the Independent Engineer,

19.2 Inspection ’
The Independent Engineer shall inspect the Project Road at least once a month. )t shall
make a report of such inspection (the "O&M Inspection Report”) stating in reasonable
detail the defects or deficiencies, if any, with particular reference to the Maintenance
Requirements, Maintenance Manual, the Maintenance Programme and Safety
Requirements, and send a copy thereof to the Government and the Goncessionaire
within 7 (seven) days of such inspection. :

19.3 Tests )
For determining that the Project Road conforms to the Maintenance Requirements, the
Independent Engineer shall require the Concessionaire to carry out, or cause to be
caried out, tests specified by it in accordance with Good Industry Practice. The
Concessionaire shal, with due diligence, carry out or cause to be carried cut alf-such
Aests in accordance with the instructions of the Independent Engineer and furnish the
results of such tests forthwith to the. Independent Engineer. The costs incurred in
conducting such tests shall be solely borne by the Concessionaire.

19.4 Remedial measures )

19.4.1 The Concessicnaire shall repair or rectify the defects or deficiencies, if any, set forth in
the O&M Inspection Report or in the test results referred 1o in Clause 19.3 and furnish a
report in respect thereof to the Independent Engineer and the Government within 15

(fifteen) days of receiving the O&M Inspection Report or the test results, as the case may -

be; provided that where the remedying of such defects or deficiencies is likely to take
more than 15 (fifteen) days, the Concessionaire shall submit progress reports of the
repair works once every week until such works are completed in conformity with this
Agreement.

19.42 The Independent Engineer shall require the Concessionaire to carry out or cause to be
carried out tests, at its own cost, to determine that such remedial measures have brought
the Project Road info compliance with the Maintenance Reguirements and the procedure
set forth in this Clause 19.4 shall be repeated until the Project Road conforms to the
Maintenance Requirements. In the event that remedial measures are not completed by
the Concessionaire in conformity with the provisions of this Agreement, the Govemment
shall be entitled {o recover Damages fram the Concessionaire under and in accordance
with the provisions of Clause 17.8.

195 Wonthly Fee Statement
During the Operation Period, the Concessionaire shall furnish to the Government within
7 (seven) days of completion of each month, a statement of Fee substantially in the form
set forth in Schedule-M (the "Monthly Fee Statement™).
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20.1

20.2

203

20.4

[RESTH
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ARTICLE 20
TRAFFIC REGULATION

Traffic regulation by the Concessionaire

The Concessionaire shall regulate traffic on the Project Road in accordance with the
Applicable Laws, and subject to the supervision and control of the State authorities [or a
substitute thereof] empowered in this behalt under the Applicable Laws.

Police assistance

For regulating the use of Project Road in accordance with the Applicable Laws and this
Agreement, the Government shall assist the Concessionaire in procuring police
assistance from the State Police Department [or a substitute thereof]. The police
assistance shall include setting up of a traffic aid post (the "Traffic Aid Post") at each of
the Toll Plazas with a mobile Police squad for round-the-clock patrolling of the Project
Road. , - _

Bﬁildings for Traffic Aid Posts

The Concessionaire shall, in accordance with the type designs prescribed for such police
outpost buildings by the Government of Karnataka or a substitute thereof, construct
buildings not exceeding 25 (twenty five) square meters of plinth area, for each of the
Traffic Aid Posts, and hand them over lo the Government not later than 30 (thirty) days
prior to the Scheduled Date. The Traffic Aid Post[s] shall be deemed to be part of the
Site and shall vest in the Government. )

Recurring expenditure on Police assistance

On or before the Scheduled Date, the Concessionaire shall provide to the State Police
Department or a substitute thereof one Jeep or sirpilar vehicle in good working condition
- along with chauffeurs for round-the-clock patrolling as set forth in Clause 20.2 and shail
meet the operating costs of such vehicle including the salaries and allowances of the
~chauffeurs. '
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"ARTICLE 21 Co SRR
i EMERGENCY MEDICAL AlD
b 211 Medical Aid Posts
}Q For providing emergency medical aid during the Operation Period, as set forth in this
Agreement, the Concessionaire shall assist the Government [or a substitute thereof to be
£ designated by the Govemment] in setting up and operating a medical"aid post (the'
: "Medical Aid Post") at each of the Toll Plazas with round-the-clock ambulance services
o2 for victims of accidents on the Project Road.
/
™ - .
I 212 Buildings for Medical Aid Posts
Oy The Concessionaire shall, at its cost and in accordance with the type designs: prescribed
for such buildings by the Stale Medical Department {or a substitute thereof to be
designated by the Government), construct an aid post building arid 2 (two) residential
guarters, and hand them over to the Government, not later than 30 (thirty) days prior to
Scheduled Date. The Medical Aid Post{s) shall be deemed to be part of the Site and
shall vest in the Government,
i :
) 21.3 Recurring expenditure on Medical Aid Posts )
( & On or before CODN, the Concessionaire shall provide to the State Medical Department or
)? a substitute thereof to be designated by the Government one ambulance in good working
¢ ik condition along with chauffeurs for round-the-clock ambulance services as set forth in
& Clause 21.1 and meet the operating costs of such ambulance including the salaries and
e allowances of the chauffeurs. The Concessionaire shall also reimburse to the State
) ' Medical Department (or a substitute thereof to be designated by the Government) the
actual expenditure incurred by it in each Accounting Year on theé medical equipment, and
: é the pay and allowances of up to 2 (two) medical personnel deployed exclusively for the
L& Medical Aid Posts and ambulance, and shall maintain the Medical Aid Post buildings in
N accordance with Good Industry Practice. For the avoidance of doubt; it is agreed that the
Rt Concessionaire shall not be liable for any other expenditure incurred by the State
{ ‘.\? Medical Depariment or a substitute thereof to be designated by the Government.
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ARTICLE 22 .

TRAFFIC CENSUS AND SAMPLING :

221 Traffic census Y

The Concessionaire shall install, maintain and operate electronic/computerised traffic
counters at each of the Toll Plazas and collect data relating lo the number and types of L
vehicles using the Project Road. The Concessionaire shall also instalt, maintain and o i
operate weighing platforms (weigh-in-motion type) for recording, on a sample basis, the Lo
weight of commercial goods vehicles using the Project Road. A weekly statement of :

such data shall be compiled and furnished forthwith by the Concessionaire to the Ty
Government substantially in the form specified in Schedule-N.

22.2 Traffic survey

The Governmeni may require the Concessionaire to conduct, during each year of the £
' Concession Period, a detailed traffic survey at such frequency and on such days as the L
Government may specify, provided that the cumulative period of such survey shall not : I
- . exceed 14 (fourteen) days-in a year. The Concessionaire shall, atits own cost, carry out. C)
or cause to be carried out, the survey in the form and manner reasonably specified by ~
the Government and furnish a detailed report thereof within 15 (fifteen) days of the £
completion of each survey. For the avoidance of doubt, the Government may also -
conduct traffic surveys, in such manner as it deems fit and at its own cost, through any T
agency designated by it for this purpose. . .
22.3  Traffic sampling )
22 3.4 For determining the actual traffic on the Project Road, the Government shall be entitled 7
to inspect the relevant records of the Concessionaire, and may, at its own cost, L)
undertake traffic sampling substantially in the manner set forth in Schedule-O at such i1
frequency as it may deem appropriate, but in no case for less than a continuous period )
of 7 (seven) days. The Concessionaire shall provide such assistance as the Government L
may reasonably require for such traffic sampling. D
22 3.2 If the traffic sampling pursuant to this Clause 22.3 demonstrates that the actual traffic is ' ,ﬁ
more than the traffic reported by the Concessionaire, the traffic determined by the traffic S
sampling shall be deemed to be the traffic for purposes of this Agreement and in the €
event of any Dispute relating to the traffic sampling, the Dispute Resolution Procedure .
" shall apply. For the avoidance of doubt, Realisable Fee for any comparable period shall &
" pe calculated with reference to the traftic determined hersunder. { )
22,4 Computer systems and network 1%“:
The Concessionaire shall install, operate and maintain a computer system with round-" ‘g_;.,}
the-clock connections fo the networks of the Government and other related eniities for e _
exchange of data and information useful or necessary for efficient and -transparent f
regulation and management of traffic. For this purpose, it shall follow such protocol for o
Electronic Data Interchange (the "EDI"} as the Government may specify. For the )
avoidance of doubt, it is agreed that the form specified in Schedule-N may be meodified e
by the Government from time to time for conforming to the requirements and output of , %Q )
EDL. . -
o
!
&

L;H:’ L“-»C’L(_"_'_& { ]

% F
Managing Director For GVAMP Dharwed Ramanagar Tallwey Fet. . |
Principal Cerretary 10 Raverniment K?T;Ta;ika Hc;ad Development Corporaficn * i, ' RN
UL A ) oor, 1BAl, Mitler Tank 7 )
putlic Works, Ports & IWT Depil. BANGALOD - A\\'\“ Qs&“\& .

T : Authorised Signatory




|

- .
o

Sl Mg g

4,

W o W b & & O O8

\‘iﬁ}’

KRDCL

Concession Agreement - Improvements to Dharwad - Ramanagara {SH 34) on BOT - VGF (Toll)

231

23.2
23.21

23.2.2

23.3

23.4
23.4.1

2342

ARTICLE 23
INDEPENDENT ENGINEER

Appointment of Independent Engineer

The Government shall appoint a consulting engineering firm from a panel not exceeding
5 (five) firms or bodies corporate, constituted by the Government substantially in
accordance with the selection crileria set forth in Schedule-P, to be -the Independent
Engineer under this Agreement (the "Independent Engineer™). The appointment shall
be made no later than 90 (ninety) days from the date of this Agreement and shall be fora
period of 3 {three) years. On expiry of the aforesaid period, the Government may in its
discretion renew the appointment, or appoint another firm from a fresh panel constituted
pursuant to Schedule-P to be the Independent Engineer for a term of 3 (three) years,
and such procedure shall be repeated after expiry of each appointment.

Duties and functions

The Independenf Engineer shall discharge its duties and functions substantially in
accordance with the terms of reference set forth-in Schedule-Q. :

The Independent Engineer shall submit regular pericdic reports (at least once every
month) to the Government in respect of its duties and functions set forth in Schedule-Q.

Remuneration

The remuneration, cost and expenses of the independent Engineer shall be paid by the
Govemment and subject to the limits set forth in Schedule-P, one-haif of such
remuneration, cost and expenses shall be reimbursed by the Concessionaire io the
Government within 15 (fifleen) days of receiving a statement of expenditure from the
Government.

Termination of appointment

The Governmeni may, in its discretion, terminate the appointment of the Independent
Engineer at any time, but only after appointment of another Independent Engineer in
accordance with Clause 23.1.

if the Concessionaire has reason to believe that the Independent Engineer is not
discharging its duties and functions in a fair, efficient and diligent manner, it may make a
written representation to the Government and seek temmination of the appointment of the
Independent Engineer. Upeon receipt of such representation, the Government shall hold a
tripartite meeting with the Concessionaire and Independent Engineer for an amicable
resolution of the Dispute, and if any difference or disagreement between the Government
and the Concessionaire remains unresolved, the Dispute shall bé setiled in accordance
with “the Dispute Resolution Procedure. In the event that the appointment of the
Independent Engineer is terminated hereunder, the Government shall appoint forthwith
another Independent Engineer in accordance with Clause 23.1.
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235 Authorised signatories )

The Government shall require the independent Engineer to designate and notify to the
Government and the Concessionaire up to 2 (two) persons employed in its firm fo sign £
for and on behalf of the independent Engineer, and any communication or document ' o
required to be signed by the Independent Engineer shall be valid and effective only if
signed by any of the designated persons; provided that the Independent Engineer may,
by notice in writing, substitute any of the designated persons by any of its employees. {

23.6 Dispute resolution

If either Party disputes any advice, instruction, decision, direction or award of the L)
Independent Engineer, or, as the case may be, the assertion or failure to assert
jurisdiction, the Dispute shall be resolved in accordance with the Dispute Resolution

Procedure. .
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ARTICLE 24 --
FINANCIAL CLOSE

241 Financial Close

24.1.1 The Concessionaire hereby agrees and undertakes that it shall achieve Financial Close
within 180 (cne hundred and eighty) days from the date of this Agreement and in the
event of delay, it shall be entitled to a further period not exceeding 120 (one hundred and’
twenty) days, subject to payment of Damages to the Government in a sum calculated at
the rate of 0.1% (zero point one per cent) of the Performance Security for each day of
delay; provided that the Damages specified herein shall be payable every week in
advance and the period beyond the said 180(one hundred and eighty) days shall be
granted only 1o the extent of Damages so paid; provided further that no Damages shall
be payable if such delay in Financial Close has occurred sclely as a result of any default
or delay by the Government in procuring satisfaction of the Conditions Precedent
specified in Clause 4.1.2 or due to Force Majeure,

24.1.2 The Concessionaire shall, upon occumence of Financial Close, notify the Goverriment
forthwith, and shall have provided to the Govermnment, at least 2 (fwo) days prior {o the
Financial Close, 3 {three) true copies of the Financial Package and the Financial Model,
duly attested by a Director of the Concessionaire, along with 3 (three) soft copies of the
Financial Model in MS Excel version or any substitute thereof, which is acceptable to the
Senior Lenders.

24.2 Termination due to failure to achieve Financial Close

24.2.1 Notwithstanding anything to the contrary contained in this Agreement, but subject to
_Clause 34.6.1, in the event that Financial Close does not occur, for any reason
whatsoever, within the period set forth in Clause 24.1.1, all rights, privileges, claims and
aentittements of the Concessionaire under or arising oul of this Agreement shall be
deemed to have been waived by, and to have ceased with the concurrence of the
Concessionaire, and the Concession Agreement shall be deemed to have been
terminated by mutual agreerment of the Parties. For the avoidance of doubt, it is agreed
that in the event the Parties hereto have, by mutual consent, detérmined the Appointed
Date to precede the Financial Close, the provisions of this Clause 24.2.1 shall not apply.

24.2.2 Upon Termination under Clause 24.2.1, the Government shall be entitled to encash the
Bid Security and appropriate the proceeds thereof as Damages; provided; however, if
Financial Close has not occurred solely as a result of the Governmeént being in default of
any of its obligations under Clause 4.1.2, it shall, upon Termination, return the Bid
Security forthwith along with Damages equal to 25% (twenty five per cent) thereof. For
the avoidance of doubt, it is expressly agreed that if the Bid Security shall have.been
substituted by Performance Security, the Authority shall be entitled to encash therefrom
an amount equal to Bid Security.
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i ARTICLE 25
GRANT

25.1 Grant

25 1.1 The Government agrees to provide to the consessionaire cash support by way of an
outright grant equal to the sum set forth in the bid, namely, [Rs. 82.90 (Rupees Eighty
Two Crores, Nienty Lakhs Only)], which is 36% of th total project cost with a discount
rate of 10% per annum used for computing the total grant on Net Present Value(NPV}
basis in accordance with 1he provision of this Article 25 (the “Grant”).

251.2 The grant shall be disbursed to the concessionaire by way of Equity Support in
accodance with the provisions of clause 25.2, and the balance remaining, if any, shall be
disbursed as O&M support in accordance with the provisicns of clause 25.3.

25.2 Equity Support- ,
25.2.1 Subject to-the:condition specified in this clause 25.2, the grant shall be credited to the

Escrow Account and shall be applied by the Concessionaire for meeting the total project
“cost and shail be treated as part of the shareholders’ funds (the “Equity Support”)

25.2.2 The equity support shall be equal to the sum speified in the bid and as accepted by the
Concessioning Authroity, but in no case be greater than the Equity, and shall be further
restricted to a sum not exceeding 20%(twenty percent ) of th total project cost. For the
avoidance of doubt, the Total Project Cost to be reckoned for the purposes of this
Clauses 25.5.5 only shall inciude Equjity Support.

252 .3 Equity Support shall be due and payable to the Concessionaire and after it has expended
ihe Equity, and shall be disbursed proportionately along with the loan funds thereafter
remainig to be disbursed by the senior lenders under the Financing Agreements. The
Government shall disburse each tranche of the Equity Support as and when due, but not

later than 15 (fifteen) days of receiving a request from the Concessionaire along with

necessary particulars.

25 2.4 1n the event of occurrence of a Concessionaire Default, disbursement of equity sup;i'ort '

shall be suspended till such Concessionaire Default has been cured by the
Concessionaire.

25 2 5 The payment of equity support sh_ail be as per Appendix — B.
25.3 O&M Support ' :

25 3 1 The balance of the Grant, if any, remaining after disbursement of the Equity Support shall
e disbursed to the Concessionaire in accordance with Clause 25.3.2 for meeting O&M
expenses of the Project (the “O&M Support”). : S

25.3.2 The O&M support shall be disbursed by the Govemment in quarterly instalments and the
first such instalment shall be released within 90 (Ninety) days of COD. Each instalment
shall be-a sum equal to 5 (five) per cent of the Equity Support and such instalments shall
be disbursed by the Government until the Grant is exhausted.

25.3.3 The payment of O&M support shall be as per Appendix — B.

25.4 Deleted
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26.1 Concesion Fee

ARTICLE 26

CONCESSION FEE

In consideratton of grant of Concession, the Concessxonaire shall pay to the Government
by way of concession fee (the “Concession Fee") a sum of Rs.1 (Rupee ope) per

annum.

' 26.2 Deleted
26.2.1 D_eleted
26.2.2 Deleted
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26.4 Deleted

26.5 Deleted
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ARTICLE 27
USER FEE

274 Collection and appropriation of Fee

27 1.1 On and from the COD Hili the Transfer Déie, the Concessionaire shall have the sole and
exclusive right 1o demand, collect and appropriate Fee from the Users in accordance with
this Agreement and the Fee Notification set forth in Schedule-R;

provided that for ease of payment and collection, such Fee shall be rounded off to the
nearest 5 (five) rupees in accordance with the Fee Nofification; provided further that the
Concessionaire may determine and collect Fee at such lower rates as it may, by public
notice to the Users, specify in respect of all or arﬁ category of Users or vehicles,

27 1.2 The Concessionaire acknowledges and agrees that upon payment of Fee, any User shall
be entitled to use the Project Road and the Concessionaire shall not place, or cause to be
placed, any restriction on such use, except to the extent specified in any Applicable Law,
Applicable Permit or the provisions of this Agreement.

27.1.3 The Concessionaire “acknowledges and agrees that any User who is not liable for
payment of the Fee shall be entitled to use the Project Road without any restrictions,
except to the extent specified in any Applicable Law, Applicable Permit or the provisions
of this Agreement. For the avoidance of doubt, the Concessionaire hereby acknowledges
that Exempted Vehicles are not liable to payment of Fee.

27.2 Revision of Fee

27 2.1 The Parties hereto acknowledge and agree that in accordance with the Fee Motification,
the Fee specified therein as applicable on COD (the "Base Fee"} shall be revised
annually on April 1 in accordance with the provisions of the Fee Notification; provided,
however, that such revision shall not be effected until a period of B {six) months has
elapsed from the date of the immediately preceding determination of Fee hereunder. For
the avoidance of doubt, it is agreed that revision on account of variation in WP1 shall be
restricted to 40% (forty per cent) of the variation in WPI occurring between April 1
immediately following the date of this Agreement and April 1 of the year of revision
hereunder.

27 2.2 Deleted
- 27.2.3 Deleted

27 2. 4The Concessionaire hereby acknowledges and agrees that itis not entitled 1o any revision
of Fee or other relief from Government or any Government Instrumentality, except in
accordance with the express provisions of this Agreement.

27.3 Exemption for Local Traffic

The Concessionaire shall not collect any Fee from Local Traffic, and shall issue passes in
respect thereof for commuting on the Project Road, [but without crossing more than one
Toll Plaza during the course of a day]. For carrying out the provisions of this Clause 27.3,
the Concessionaire shall formulate, publish and implement an appropriate scheme, and
make such rodifications to the scheme as may reasonably be suggested by the
Government or by Local Traffic from time to fime; provided that for defraying its expenses
on issuing of passes and handling of Local Traffic, the Concessionaire shall be entitled to
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27113 Deleted ‘ ’ - —_—— e
27.12 Display of Fee rates

e ‘ 27.12.1 The Concessionaire shall, at the beginning of the Project Road and near the Toll Plazas,
prominently display the applicable rates of Fee for information of Users approaching from
e either side of the Project Road. :

27.12.2 The Concessionaire shall, from time to time, inform Government of the applicable Fee
£ s and the dedaiied caleulation: thereof. Such.information shall be communicated at least 15 -+
P {fifleen) days prior to the revision of Fee under and in accordance with the Fee
o ~ Notification.

27.12.3 The Concessicnaire shall not revise, display or collect any amounts in excess of the

O ' rates of Fee payable under the Fee Notification. In the event any excess amounts are
collected by or on behalf of the Concessionaire, it shall, upon receiving a notice to this
Nl effect from Government, refund such excess amounts to Government along with

Damages equal to 25% (twenty five percent)thereof.
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KRDCL Concession Agreement - Improvements lo Dharwad - Ramanagara {SH 34) .on BOT - VGF (Toll)

--~- ARTICLE28 -
REVENUE SHORTFALL LOAN

281 Revenue Shortfali Loan

28 1.1 If the Realisable Fee in any Accounting Year shall fall short of the Subsistence Revenue
as a result of an indirect Political Event, a Political Event or a Government Default, as
s o otha tase may be, the Governfent shall, upon Téquest of the Concessionaire, provide a ™
loan for meeting such shortfall (the "Revenue Shortfall Loan”) at an interest rate equal
to 2% (two per cent) above the Bank Rate.

28.1.2 If the hali-yearly results of the Concessionaire indicate that the shortfall contemplated for
an Accounting Year has arisen in respect of the first 6 (six) months thereof, the
Concessionaire shall be entitled to a provisional Revenue Shortfall Loan; provided that,
no later than 60 (sixty) days after the close of such Accounting Year, the Concessionaire
shall either repay the provisional loan with interest or adjust it against the Revenue
Shortfall Loan, if any, as may be due to it under this Clause 28.1.

28.1.3 The Gavernment shall disburse the Revenue Shortfall Loan or the provisional Revenue
Shortfall Loan, as the case may be, within 30 (thirty) days of receiving a request from the
Concessionaire along with the parficulars thereof including a detailed account of the
Indirect Political Event, Poiitical Event or the Government Default, as the case may be,
and its impact on the collection of Fee.

28.2 Repayment of Revenue Shortfail Loan”

A sum equal to 50% (fifty per cent) of the "profit before tax’ of the Concessionaire, as and
when made, shall be earmarked for repayment of the Revenue Shortfall Loan and interest

~ thereon, and paid by the Concessionaire to the Government within S0 {ninety) days of the
close of the Accounting Year in which such profits have been made; provided that the
Concessionaire shall repay the entire Revenue Shortfall Loan and interest thereon not
later than one year prior to the expiry of the Concession Period and in the event that any
sum rermains due or outstanding at any time during such period of one year, the
Government shall be entitled to terminate this Agreement forthwith. For the avoidance of
doubt, it is agreed that the repayment of Revenue Shortfall Loan shall be in accordance
with and subject lo the provisions of Article 31.
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KRDCL Concession Agreement - Improvements to Dharwad - Ramanagara {(SH 34} on BOT - VGF (Toll)

ARTICLE 29 oo
EFFECT OF VARIATIONS IN TRAFFIC GROWTH
29.1 Effect of variations in traffic growth

29.1.1 The Government and the Concessionaire acknowledge that the traffic as on July 1st
2020 (the "Target Date")" is estimated to be as_8432 PCU_per day for Dharwad —

{the "Target Traffic’)™", and

réby agree that for determining the modifications to the

Alanwar Section and 717&2@ _per day for Alanwar - Ramggg_rﬁm!ectlon PCUS per day. .

Concession Period under this Article 29, the actudl traffic on the Target Date shall be

derived by computing the average of the traffic as determined by traffic sampling to be
undertaken, in accordance with Clause 22.3, on the date that falls one year prior to the
Target Date, on the Target Date and on the first anniversary of the Target Date (the
"Actual. Traffic”). For the avoidance of doubt, it is agreed that traffic sampling shall be
underizken for a continuous period of 7 (seven) days during anytime within 15 (fifteen)
days prior to the date specified herein and the average thereof shall be deemed to be the
actual traffic. »

29.1.2 In the event that the Actual Traffic shall have fallen short of the Target Traffic by more
than 2.5% (two point five per cent) thereof or exceeded the Target Traffic by more than
2.5% (two point five per cent) thereof, the Concession Period shall be deemed to be
modified in accordance with Clause 29.2. For the avoidance of doult, in the event of any
Dispute relating to Actual Traffie, the Dispute Resolution Procedure shall apply.

29.2 Modification in the Concession Period

29.2.1 Subject to the provisions of Clause 29.1.2, in the event Actual Traffic shall have fallen
short of the Target Traffic, then for every 1% (one per cent) shortfall as compared to the
Target Traffic, the Concession Period shall, subject to payment of Concession Fee in
accordance with this Agreement, be increased by 1.5% (one point five per cent) thereof;

" provided that such increase in Concession Pericd shall not in any case exceed 20%
{twenty per cent} of the Concession Period. For the avoidance of doubt, and by way of
illustration, it is agreed that in the event of a shortfali of 10.6% {ten point six per cent) in
Target Traffic, the Concession Period shall be increased by 15% {fifteen per cent) thereof.

29.2.2 Subject to the provisions of Clause 29.1.2, in the event Actual Traffic shall have exceeded
the Target Traffic, then for every 1% (one per cent) excess as compared to the Target
Traffic, the Concession Period shall be reduced by 0.75% (zero point seven five per cent)
thereof; provided that such reduction in Concession Period shall not in any case exceed
10% (ten per cent) thereof. For the avoidance of doubt and by way of illustration, it is
agreed that in the event of an excess of 8.7% (eight point seven per cent) in Target

" Traffic, the Concession Period shall be reduced by 6% (six per cent) thereof:

’ The target Date to be specified here shall be about 10 (ten) years from the date of this Agreement.
** The Targel Traffic shall he a number based on 5% CAGR over the base traffic assumed for the Project Highway.
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Concession Agreement - Improvemenis_to Dharwad - Ramanagara (SH 34) on BOT - VGF (Toll}

292.

Provided further that'in lieu of a reduction in Goncession Period under this Clause 29.2.2.

the Concessionaire may elect to pay, in addition to the Concession Fee that would be due

and payable if the Concession Period were not reduced hereunder, a further premium
equal to [25% (twenty five per cent)] of the Realisable Fee, and upon notice given to this
effect by the Concessionaire no laler than two years prior to the Transfer Date
contemplated by this Clause 29.2.2, the Government shall waive the. reduction in
Concession Period hereunder forthwith.

2823 Nétﬁithstandiﬁg aﬁyitii.ng 'to the co.ntra'ry“c.o.nta.inéd-in this Agreement if thé avéfége dail\j .

traffic of PCUs in any Accounting Year shall exceed the designed capacity of the Project
Highway and shall continue to exceed the designed capacity for 3 (three} Accounting
Years following thereafter, an Indirect Political Event shall be deemed to have occurred
and the Govemment may in its discretion terminate this Agreement by issuing a
Termination Notice and making a Termination Payment under and in accordance with the
provisions of Clause 34.9.2; provided that before issuing such Termination Natice, the
Covernment shall inform the Concessionaire of its intention and grant 180 {one hundred
and eighty) days time to make a representation, and may after the expiry of such 180
(one hundred and eighty) days period, whether or not it is in receipt of such
representation, in its sole discretion issue the Termination Notice. For the avoidance of
doubt, the Parties agree that an average daily traffic of 25,000 PCUs shall be deemed to
be the designed capacity of the [Two-Lane] Project Road.

4 i the Concessionaire shall have, prior to issue of a Termination Notice under Clause
29.2.3. completed the Construction Works necessary for augmenting the capacity of the
Project Highway such that its capacity shall have increased sufficiently for carrying the
then current traffic in accordance with the corresponding provisions of the Indian Roads
Congress Publication No. IRC - 64, 1990 or any substitute thereof, the Indirect Political
Event specified in Clause 29.2.3 shall be deemed fo have been cured.
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ARTICLE 30 -
CONSTRUCTION OF ADDITIONAL TOLLWAY

301 Restrlct:ons on construction of Additional Tollway

30.1.1 Notwithstanding anything to the contrary contained in this Agreement but subject always
to Clause 30.2, the Government shall not construct, and shall procure that no.
Goveinment Instrumentality shall construet or cause to be constructed, any expressway
or other toll road between, inter alia, {** and *** or ** and ***] (coltectively .the
" Additional Tollway") for use by traffic at any time before the [12™ {twelith) anniversary
of the Appointed Date; provided that in the event of the Concession Period being
reduced to 11 (eleven) years, the Additicnal Tollway may be opened to traffic at any time
after the 7™ (seventh)] anniversary of the Appointed Date. For the avoidance of doubt,
Additional Tollway does not include any expressway or other toll road connecting, inter
alia, [*** and *** or *** and ***] if the length of such expressway or toll road exceeds the

length of the existing route comprising the PrOJeci Road by .20% (twenty per Cent)
thereof.

30.1.2 | the Government shall be in bréach of the provisions of Clause 30.1.1, the
Concessionaire shall, without prejudice to its other rights and remedies under this
Agreement including Termination thereof, be entitled to receive compensation from the
Government under and in accordance with the provisions of Clause 35.4.

30.2 Modification in the Concession Period

if the Additional Toll way is opened to traffic between the 25" (twenty fifth) and 30th
(thirtieth) anniversary of the Appointed Date, the Concessionaire shali be entitled to an

. additional Concession Period, which shall be equal in duration to the pericd between the
opening of the Additional Tolt way and the 30™ (thirtieth) anniversary. For the avoidance
of doubt, if the Additional Tolt way is opened on the 27" (twenty seventh) anniversary,
the Concession Period shall be deemed to be 33 (thirty three) years.

303 Minimum Fee for the Project Road

Upon commissioning of the Additional Tollway, the. Concessionaire shall continue to
collect the Fee, and shall not offer any discounts or reductions in such Fee except with
the prior written consent of the Govemnment; provided that the Concessionaire may
continue, in the same form and manner, any discounts or reductions that it had offered to
any general or special class of Users or vehicles for a continuous pericd of three years
prior to the opening of the Additional Toliway to traffic.’

30.4 Minimum Fee for Additional Tollway

The Government -agrees and undertakes to procure that the fee to be levied and
collected during the subsistence of this Concession from any vehicle or class of vehicles
using the Additional Tollway shall &t no time be less than 25% (twenty five percent)
higher than the Fee levied and collected from similar vehicles using the Project Highway.
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-

~ ARTICLE 31
ESCROW ACCOUNT
31.1 Escrow Account
31.1.1 The Concessionaire shail,. prior to the Appointed Date, open and establish an Escrow

Account with a Bank (the "Escrow Bank™} in accordance with this Agreement read with

the Escrow Agreement.

34.1.2 The nature and scope of the Escrow Account are fully described in the agreement (the .

"Escrow Agreement”) to be entered into amongst the Concessionaire, the Government,
the Escrow Bank and the Senior Lenders through the Lenders' Representative, which
shall be substantially in the form set forth in Schedule-S.

31.2 Deposits into Escrow Account

The. Concessienaire shall deposit or cause to be deposited the following inflows and
receipts into the Escrow Account:

(a) all funds constituting the Financial Pack-age'

(b) all Fee and any other revenues from or in respect of the Pro;ect Road. inciuding the
proceeds of insurance claims; and

{c) alt payments by the Government, after deducticn of any outstanding Concession
Fee: :

Provided that the Senior Lenders may make direct disbursements to the EPC Contractor
in accordance with the express provisions contained in this behalf in the Financing
Agreements.

31.3  Withdrawals during Concession Period

31.3.1 The Concessionaire shall, at the time of opening the Escrow Account, give irrevocable
instructions, by way of an Escrow Agreement, to the Escrow Bank instructing, inter alia,
that deposits in the Escrow Account shall he appropriaied in the following order every
month, or at shorter intervals as necessary, and if not due in a month then appropriated
pmportmnate!y in such month and retained in the Escrow Account and paid out
therefrom in the month when due:

{a) all taxes due and payable by the Concessionaire;

(b) all payments relating to construction of the Project Road , subject to and in accordance
with the conditions, if any, set forth In the Financing Agreements;

-(¢) O&M Expenses, subject to the ceiling, if any, set forth in the Financing Agreements;

(d) O&M Expenses and other costs and expenses incurred by the Government in
accordance with the provisions of this Agreement, and certified by the Goverriment as
due and payable to it;

(e) Concession Fee due and payable to the Government;
{fy monthly proportionate provision of Debt Service due in an Accounting Year;
{g) Premium due and payable to the Government;

For GVEMP Charwad Ramanagar 1

Nignaping e W
figad Develnpimes: 4 Corpetalion L

¥y .
Principai Sectetary fo Government o ae

g Arez,
Py alie Wnrk & WTD ' Chailler Tank Be
fulic Works. Ports & iWT Deptt, -}SIF|;(§[-\]1§;JLOP\E 566 052. (PY \m.\m W=z

69

Avthorised SlQl_uatGW




f*ﬁ

LY

(llj

¥

Tk
Lu

- "I%'ﬁ

W

A

kR e
'y
el g

¢

ot

o e

i

-
L l =
G W@

#

L

W W W & G

W

S

L

n
bk

|
ey

Ty
bt

KRDCL

Concession Agreement - Improvements to Dharwad - Ramanagara (SH 34) on BOT - VGF (Toll)

(h) all payments and Damages certlfed by the Government as due and payable to It by the

o)
0

Concessionaire,
debt service in respect of Subordinated Debt;

any reserve requirements set forth in the Financing Agreements; and

(k) balance, if any, in accordance with the instructfohs of the Concessionaire,

31.3.2 The Concessionaire shall not in any manner maodify the order of payment specified in

314
31.41

Clause 31.3.1, exceptwith the prior written approval of the Government.
Withdrawals upon Termination

Notwithstanding anything lo the contrary contained in this Agreement, all amounts
standing to the credit of the Escrow Account shall, upon Termination, be appropriated in
the following order:

(a) all taxes due and payable by the Concessionaire;
(b} 90% (ninety per cent) of Debt Due excluding Subordinated Deht;
{c) outstanding Concession Fee;

{(d) all payments and Damages certified by the Government as due and payable to it by
the Concessionaire, including Premium;

(e} retention and paymenis relating to the liability for defects and deficiencies set forth in
Atticle 39;

(N outstanding Debt Sewice including the balance of Debt Due;

(g) outstanding Subordinated Delbt;

{h} incurred or accrued O&M Expenses;

{) any other payments required to be made under this Agreement; and

(j} balance, if any, in accordance with the instructions of the Concessionaire:

Provided that no appropriations shaill be made under Sub-clause (j} of fhis Clause 31.4.1

until a Vesting Cerlificate has been issued by the Government under the provisions of
Avticle 38.

31.4.2 The provisions of this Article 31 and the instructions contained in the Escrow Agreement

i
Prircipai Secretary to Government

shall remain in full force and effect until the obligatiens set forth in Clause 31.4.1 have
beein discharged.
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zgsp retary {0 Government

ARTICLE 32
INSURANCE

32.1 -Insurance during Concession Period .

The Concessionaire shall efféct and maintain, at ItS own cost, dunng the Construction
Period and the Operation Period, such insurances for such maximum sums as may be
required under the Financing Agreements, and the Applicable Laws, and such insurances
as may be necessary or prudent in accordance with Good Industry Practice (the
"Insurance Cover”) . The Concessionaire shall also effect and mamtam such insurances
as may be necessary for mitigating the risks that may devolve on the Government as a
consequence of any act or cmission of the Concessionaire during the Construction
Period. For the avoidance of doubt, the level of insurance to be maintained by the
Concessionaire after repayment of Senior Lenders' dues in full shall be determined on the
same principles as applicable for determining the level of insurance prior to such
repayment of Senior Lenders’ dues.

32.2 Notice to Government

Not later than 45 (forty five) days prior to commencement of the Construction Period or
the Operation Period, as the case may be, the Concessionaire shall by notice furnish to
Government, in reasopable detail, information in respect of the insurances that it
proposes to effect and maintain in accordance with this Article 32, Within 30 (thirty) days
of receipt of such notice, Government may require the Concessionaire to effect and
maintain such other insurances as may be necessary pursuant hereto, and in the event of
any difference or disagreement relating to any such insurance, the Dispute Resolution
Procedure shall apply.

32.3 Evidence of Insurance Cover

All insurances obtained by the Concess:onaire in accordance with this Article 32 shall be
maintained with insurers on terms consistent with Good Industry Practice, Within 15
(fifteen) days of obtaining any insurance cover, the Concessionaire shall furnish te
Government, notarised true copies of the certificate(s) of insurance, copies of insurance
policies and premia payment receipts in respect of such insurance, and no such
insurance shall be cancelied, modified, or allowed to expire or lapse until the expiration of
at least 45 (forty five) days afier notice of such proposed cancellation, modification or
non-renewal has heen delivered by the Concessionaire to the Government.

32.4 Remedy for failure to insure

If the Concessionaire shall fail to effect and keep in-force all insurances for which it is
responsible pursuani hereto, Government shali have the option to either keep in force any
such insurances, and pay such premia and recover the costs thereof from the
Concessionaire, or in the event of computation of a Termination Payment, treat an
amount equal io the Insurance Cover as deemed to have been received by the
Concessionaire. -
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© 32.5 Waiver of subregation o -

All insurance policies in respect of the insurance obtained by the Concessionaire
pursuant to this Article 32 shall include a waiver of any and all rights of subrogation or
recovery of the insurers thereunder against, inter alia, Government, and its assigns,
successors, undertakings and their subsidiaries, affiliates, employees, insurers and
underwriters, and of any right of the insurers to any set-off or counterclaim or any other
deduction, whether by attachment or otherwise, in respect of any liability of any such
person insured under any such policy or in any way connected with any loss, liability or
obligation covered by such policies of insurance.

32.6 Concessionaire's waiver

The Concessionaire hereby further releases, assigns and waives any and all rights of
subrogation or recovery against, inter alia, Government and its assigns, undertakings and
their subsidiaries, affiliates, employees, successors, insurers and underwriters, which the
Concessionaire may otherwise have or acquire in or from or in any way connected with
any loss, lability or obligation covered by policies of insurance maintained or required to
be maintained by the Concessionaire pursuant to this Agreement (other than third party
liability insurance policies) or because of deductible clauses in or madequacy of [imits of
any such policies of insurance.

32.7 Application of insurance proceeds

The proceeds from all insurance claims, except life and injury, shall be paid fo the
Concessionaire by credit to the Escrow Account and it shall, notwithstanding anything fo
the contrary contained in Clause 31.3, apply such proceeds for any necessary repair,
reconstruction, reinstatement, replacement, improvement, delivery or installation of the
Project Road, and the balance remaining, if any, shall be applied in accordance with the
provisions contained in this behalf in the Financing Agreements.
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ARTICLE 33
ACCOUNTS AND AUDIT

33.1 Audited accounts

13 1.1 The Concessionaire shall maintain books of accounts recording all its receipts (including
ail Realisable Fees and other revenues derived/collected by it from or on account of the
Project Road andjor its use), income, expenditure, payments {including payments from
the Escrow Account), assets and liabilities, in accordance with this Agreement, Good
Industry Practice, Applicable Laws and Applicable Permits. The Concessionaire shall
provide 2 {two) copies of its Balance Sheet, Cash Flow Statement and Profit and Loss
Account, along with a report thereon by its Statutory Auditors, within 80 (ninety) days of
the close of the Accounting Year to which they pertain and such audited accounts shall
form the basis of paymenis by either Party under this Agreement. The Government shall
have the right to inspect the records of the Concessionaire during office hours and
require copies of relevant extracts of books of accounts, duly certified by the Auditors, 1o
be provided to Government for verification of basis of payments, and in the event of any

discrepancy of error being found, the same shall be rectified and such rectified account ~

shall form the basis of payments by either Parly under this Agreement. -

33.1.2 The Concessionaire shall, within 30 {thirty) days of the close of each gquarter of an
Accolnting Year, furnish to the Govermnment its unaudited financial results in respect of
the preceding quarter, in the manner and form prescribed by the Securities and
Exchange Board of India for publication of quarterly results by the companies listed on a
stock exchange.

33.1.3 On or before the thity-first day of May each Year, the Concessionaire shall provide to
Government, for the preceding Accounting Year, a slatement duly audited by its Statutory
Auditors giving surmnmarised information on (a) the traffic count for each calegory of
vehicles using the Project Road and liable for payment of Fee therefor, (b) Fee charged
and received, Realisable Fee and other revenues derived from the Project Road, and (c)
such other information as Government may reasonably require. h

33.2  Appointment of auditors

33.2.1 The Concessionaire shall appoint, and have during the subsistence of this Agreement as
its Statutory Auditors, & firm chosen by it from the mutually agreed list of 10 (ten)
reputable firms of chartered accountants (the "Panel of Chartered Accountants™), such
list to be prepared substantially in accordance with the criteria set forth in Schedule-T. All
fees and expenses of the Statutory Auditors shall be borne by the Concessionaire.

33.2.2 The Concessionaire may terminate the appoigtment of its Statutory Auditors after a
notice of 45 {forty five} days to Government, subject to the replacement Statutory
Auditors being appointed from the Panel of Chartered Accountants.
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33.2.3 Notwithstanding anything to the contrary contained in this Agreement, Government shall
have the right, but not the obligation, to appoint at its.cost from time to time and at
anytime, another firm (the "Additional Auditors"} from the Panel of Chartered
Accountants to audit and verify all those matters, expenses, costs, realisations and things
which the Statutory Auditors are required to do, undertake or certify pursuant to this
Agreement.

33.2.4 In the event that the grant exceeds 20% (twenty Percent) of the total project cost, the
Government shall have the right, but not the obligation, to appoint at its cost, for the
duration of the construction period, another firm (the “Concurrent Auditors”) from the
panel of Chartered Accountants to undertake Concurrent Audit of the concessionaire’s -
account - :

33.3 Certification of claims by Statutory Auditors

Any claim or document provided by the Concessionaire to Government in connection with

-- or relating to receipts, income, payments, costs, expenses, accourts or audit, and any
matter incidental thereto shall be valid and effective -only if certified by its Statutory
Auditors. For the avoidance of doubt, such certification shall not be required for exchange
of information in the normal course of business including the submission of Monihly Fee
Statements under Clause 19.5.

33.4 Dispute resolution

In the event of there being any difference between the findings of the Additional Auditors
or the Concurrent Auditors, as the tase may be, and the cerification provided by the
Statutory Auditors, such Auditors shall meet to resolve the differences and if they are
unable to resolve the same, such Dispute shall be resolved by Government by recourse
to the Dispute Resolution Procedure. -
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ARTICLE 34
FORCE MAJEURE
341 Force Majeure , _
As used in this Agreement, the expression "Force Majeure” or "Force Majeure Event"
shall mean occurrence in India of any or ali of Non-Political Event, Indirect Political Event -
and Political Event, as defined in Clauses 34.2, 34.3 and 34.4 respectively, if it affects
the performance by the Party claiming. the benefit of Force Majeure (the "Affected
Party") of its obligations under this Agreement and which act or event (i} is beyond the
reasonable control of the Affected Party, and (i) the Affected Party could not have
prevented or overcome by exercise of due diligence and following Good Industry
Practice, and (iii) has Material Adverse Effect on the on the Affected Party. '
34.2 Non-Political Event
A A Non-Political Event shall mean one or more of the following acts or events:
(a)y . act of God, epidemic, extremely adverse weather conditions, lightning,
Bk earthquake, landslide, cyclone, flood, volcanic eruption, chemical or radioactive:
contamination or ‘ionising radiation, fire or explosion (o the extent of
contamination or radiation or fire or explosion originating from a sotirce external
to the Site); :

{b) strikes or boycotts (other than those involving the Concessionaire, Contractors or .
their respective employees/representatives, or attributable to any act er omissicn

~ of any of them) intefrupting supplies and services to the Project Road for a
continuous period of 24 (twenty four) hours and an aggregate period exceeding 7
{seven) days in an Accounting Year, and not being an Indirect Political Event set
forih in Clause 34.3; ’

(c) any failure or delay of a Contractor but only to the extent caused by another Non-
Political Event and which does not resuit in any offsetting compensation being
payable to the Concessionaire by or on behalf of such Contractor;

(d) = any judgement or order of any court of competent jurisdiction or statutory
authority in India made against the Concessionaire in any proceedings for
reasons other than (i) failure of the Concessionaire to comply with any Applicable
Law or Applicable Permit, or (ii) on account of breach of any Applicable Law or
Applicable Permit or of any contract, or (i) enforcement of this Agreement, or (iv}
exercise of any of its rights under this Agreement by Government o

{e) the discovery of geological conditions, toxic contamination or archaeological

g ‘remains on the Site thal could not reasonably have been expected to be
discovered through a site inspection; or :
0 any event or circumstances of a nature analogous to any of the foregoing.
34.3 Indirect Political Event '

An Indirect Political Event shall mean one or more of the following acts or events:

L - H & bu}. L,—/‘:‘
© atanaging Qirector
frazy 10 Goyerpment Kamataka Road Development Corporation Lid.

PR A

75

For GVGA3P Bharwad Ramanagar Tallway Fvi. Lig.

.5 Porls & MT Deptt. 1st Floor, 18/J, Miller Tank Bed Area, ~\\°“!°”\°‘\u’f—*
BANGALORE - 560 052, ised Si y




e

|

s

)

& o

?lri=&., .
i

G &5

N

S

e

s,

et

KRDCL

- Coricession Agreement - Improvements to Dharwad - Ramanagaré {SH 34) on BOT - VGF (Tall}-

(d)

(e)
{f)

foreign enemy, blockade, embargo, riot, insurrection, terrorist or military action,
civil commotion or politically motivated sabotage ; :

industry-wide or State-wide strikes or. industrial action for a continuous period of

24 {twenty four) hours and exceeding an aggregate peried of 7 {seven) days in
an Accounting Year;

any civil commotion, boycott or political agitation which prevents collection of Fee
by the Concessionaire for an aggregate period exceeding 7 (seven) days in an
Accounting Year; :

any failure or delay of a Contractor to the extent caused by any Indiréct Polilical
Event and which does not result in any offsetting compensation being payable to
the Concessionaire by or on behalf of such Contractor:

any Indirect Political Event that causes a Non-Political Event; or

any event or pircumstagcés of a nature analogous to any of the foregoing.

34.4 Political Event

~ A Political Event shall mean one or more of the following acts or events by or on account
of any Government Instrumentality:

{a)

Change in Law, only if consequences thereof cannot be dealt with under and in
accordance with the provisions of Article 41 and its effect, in financial terms,
exceeds the sum specified in Clause 41 .1;

(b) compulsory acquisition in national interest or expropriation of any Project Assets or

(c)

(d)

(e}

rights of the Concessionaire or of the Contractors:

unlawful or unauthorised or without jurisdiction revocation of, or refusal to renew or
grant without valid cause, any clearance, licence, pernit, authorisation, no
objection certificate, consent, approval or exemption required by the
Concessionaire or any of the Contractors to perform their respective obligations
under this Agreement and the Project Agreements;

provided that such delay, modification, denial, refusal or revocation did not résult
from the Concessionaire’s or any Contractor's inability or failure to comply with any
condition relating to grant, maintenance or renewal of such clearance, licence,
authorisation, no objection certificate, exemption, consent, approval or permit;

any failure or delay of a. Contractor but only fo the extent caused by another
Political Event and which does not result in any offsetting compensation being
payable to the Concessionaire by or on behalf of such Contractor: or

any event or circumstance of a nature analogous to any of the foregoing.

34,5 Duty toreport Force Majeure Event

34.5.1 Upori occurrence of a Force Majeure Event, the Affected Party shall by notice report such
occurrence o the other Party forthwith. Any notice pursuant hereto shall inciude full

particulars of:
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(@)  the nature and.-extent of each Force Majeure Event which is the subject of any
claim for relief under this Article 34 with evidence in support thereof;

{b) the estimated durafion and the eiffect or probable effect which- such Force
Majeure Event is having or will have on the Affected Party's performance of its
obligations under this Agreement;

{c) the measures which the Affected Party is taking or proposes to take for alleviating
the impact of such Force Majeure Event, and

{(d) any other information relevant to the Affected Party's claim.

3452 The Affecied Party shall not be entitled to any relief for or in respect of a Force Majeure
Event unless it shall have notified the other Party of the occurrence of the Force Majeure
Event as soon as reasonably practicable, and in any event not later than 7 (seven) days
after the Affected Party knew, or ought reasonably to have known, of its occurrence, and
shall have given particulars of the probable material effect that the Force Majeure Event
is likely to have on the performance of its obligations under this Agreement.

2453 For so long as the Affected Party continues to claim to be materially affected by such
Force Majeure Event; it shalt provide the other Party with Tégular (and not léss than
weekly) reports containing information as required by Clause 34.5.1, and such other
information as the other Party may reasonably request the Affected Party to provide.

346 Effect of Force Majeure Event on the Concession

34.6.1 Upon the occurrence of any Force Majeure Event prior o the Appbinted Date, the period
set forth in Clause 24.1.1 for achieving Financial Close shall be extended by a period
equal in length to the duration of the Force Majeure Event,

34.6.2 Atany time after the Appointed Date, if any Force Majeure Event occurs:

(a) before COD, the Concession Period and the dates set forth in the Project
Cornpletion Schedule shall be extended by a period equal in length to the
duration for which such Force Majeure Event subsists; or

(b) after COD, whereupon the Concessionaire is unable to collect Fee despite
making best efforts or it is directed by the Government to suspend the collection
thereof during the subsistence of such Force Majeure Event, the Concession
Pericd shall be extended by a period, equal in length to the period during which
the Concessionaire was prevented from collection of Fee on account thereof,
provided that in the event of partial collection of Fee where the daily collection is
less than 90% (ninety per cent) of the Average Daily Fee, the Government shall
extend the Concession Period in proportion to the loss of Fee on a daily basis.
For the avoidance of doubt, loss of 25% (twenty five per cent) in collection of Fee
as compared to the Average Daily Fee for four days shall entitle the
Concessionaire to extension of one day in the Concession Period.

347 Allocation of costs arising out of Force Majeure

34.7.1 Upon occurrence of any Force Majeure Event prior to the Appointed Date, the Parties
shall bear their respective costs and no Party shall be required to pay to the other Party
any costs thereof. :
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34.7.2 Upon occurrence of a Force Majeure Event after the Appointed Date, the costs incurred

and attributable to such event and direclly relating to the Project (the "Force Majeure
Costs") shall be allocated and paid as follows:

. (a) upon occurrence of a Non-Political Event, the Parties shall bear their respective
" Force Majeure Costs and neither Party shall be required to pay to the other Party - -

34.7.3

34.8

349
34.9.1

any costs thereof,

(b} - .upon occurrence of an indirect Political Event, all Force Majeure Costs attributable
o such Indirect Political Event, and not exceeding the Insurance Cover for such
Indirect Political Event, shall be bome by the Concessionaire, and to the extent
Force Majeure Costs exceed such Insurance Cover, cne half of such excess
amount shall be reimbursed by Government fo the Concessionaire; and )

(c) Upon occurrence of a Political Event, all Force Majeure Costs attributable to such
Poiitical Event shall be reimbursed by the Government to the Concessionaire.

For the avoidance of doubl, Force Majeure Costs may include interest payments on
debt, O&M Expenses, any increase in the cost of Construction Works on account of
inflation and all other costs directly attributable to the Force Majetre Event, but shall not
include loss of Fee revenues or debt repayment obligations, and for determining such
costs, information contained in the Financial Package may be relied upon to the extent
that such information is relevant.

Save and except as expressly provided in this Article 34, neither Party shail be liable in
any manner whatsoever to the other Party.in respect of any loss, damage, cost,
expense, claims, demands and proceedings relating to or arising out of occurrence or
existence of any Force Majeure Event or exercise of any right pursuant hereto.

Termination Notice for Force Majeure Event

If a Force Majeure Event subsists for a period of 180 {one hundred and eighty) day-or
more within a continuous period of 365 {three hundred and sixty five) days, either Party
may in its discretion terminate this Agreement by issuing a Termination Notice to the
other Party without being liable in any manner whatsoever, save as provided in this
Article 34, and upon issue of such Termination Notice, this Agreement shall,
notwithstanding anything to the contrary contained herein, stand terminated forthwith:

provided that before issuing such Termination Notice, the Party intending to issue the

Termination Notice shall inform the other Party of such intention and grant 15 (fifteen)
days time to make a representation, and may after the expiry of such 15 (fifteen) days

pericd, whether or not it is in receipt of such representation, in its sole discretion issue
the Termination Notice. -

Termination Payment for Force Majeure Event

if Termination is on account of a Non-Political Event, the Government shall make a

Termination Payment to the Concessionaire in an amount equal to 90% (ninety per cent)-

of the Debt Due less Insurance Cover,

34.9.2 If Termination is on account of an indirect Political Event, the Government shall make a
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34.9.3

34.10

34.11

(@) Debt Due less Insurance Cover, provided that if any insurance claims forming part
of the Insurance Cover are not admitted and paid, then 80% (eighty per cent) of
such unpaid claims shall be included in the computation of Debt Due; and

(b} 110% (one hundred and ten per cent) of the Adjusted Equity.

If Termination is on account of a Political Event, the Government shall make a
Termination Payment to the Concessionaire in an amount that would be payable under
Clause 37.3.2 as if it were a Government Default. - -

Dispute resolution

in the event that the Parties are unable to agree in gbod faith about the occurrence or
existence of a Force Majeure Event, such Dispute shall be finally seftled in accordance
with the Dispute Resolution Procedure; provided that the burden of proof as to the
occurrence of existence of such Force Majeure Event shall be upon the Party claiming
relief andlor excuse on account of such Force Majeure Event.

Excuse from performance of obligations '

If the Affected Party is rendered wholly or partialy unable to perform its obligations under
this Agreement because of a Force Majeure Event, it shall be excused from performance
of such of ils obligations to the extent it is unable to perform on account of such Force

Majeure Event; provided that:

(a) the suspension of performance shall be of no greater scope and of no longer
duration than is reasonably required by the Force Majeure Event; ‘

(b} the Affected Party shall make all reasonable efforts to mitigate or fimit damage to
the other Party arising out of or as-a result of the existence or occurrence of such
Force Majeure Event and to cure the same with due diligence; and

(¢} when the Affected Party is able to resume performance of its obligations under this_

Agreement, it shall give to the other Parly notice to that effect and shalt promptly
resume performance of its obligations hereunder.
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351

ARTICLE 35 )
COMPENSATION FOR BREACH OF AGREEMENT

Compensation for default by the ConcesSionai_re

In the event of the Concessionaire beirig in materiéi default or breach of this Agreement,
it shall pay to the Government by way of compensation, all direct costs suffered or

incurred by the Government as a consequence of such material default, within 30 (thirty)

352

days .of receipt of the demand supported by necessary particulars thereof; provided that
no compensation shall be payable under this Clause 35.1 for any breach or default in
respect of which Damages are expressly specified and payable under this Agreement.

Compensation for default by the Government

in the event of the Government being in malerial default or breach of this Agreerment at

any time after the Appointed Date, it shall pay to the Concessionaire by way of
compensation, all direct costs suffered or incurred by the Concessionaire as a

consequence of such material default, within 30 (thirty) days of.receipt of the.demand
supported by necessary particulars thereof; provided that no such compensation shall be
payable for any breach or default in respect of which Damages have been expressly

specified in this Agreement. For the avoidance of doubt, compensation payable may

include interest payments on debt, O&M Expenses, any increase in capital costs on

account of inflation and all other costs direclly atiributable to such material default but
shall not include loss of Fee revenues or debt repayment obligations, and for determining

such compensation, information contained in the Financial Package and the Financial

Model may be relied upon to the extent it is relevant.

35.3 Extension of Concession Period

Principal Sesrted, 5
Public Witks, Ports & WT Depll.

In the event that a material default or breach of this Agreement set forth in Clause 35.2
causes delay inachieving COD or leads to suspension of or reduction in collection of Fee,
as the case may be, the Government shall, in addition to payment of compensation under
Clause 35.2, extend the Concession Period, such exiension being equal in duration to the
period by which COD was delayed or the. collection of Fee remained suspended on
account thereof, as the case may be; and in the event of reduction in collection of Fee
where the daily collection is less than 90% (ninety per cent) of the Average Daily Fee, the
Government shall, in addition to payment of compensation hereunder, extend the
Concession Period in proportion to the loss of Fee on a daily basis. For the avoidance of
doubt, loss of 25% (twenty five per cent) in collection of Fee as compared to the Average

Daily Fee for four days shail entitle the Concessionaire to extension of one day in the
Concession Period.
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35.4 Compensation for Competing Roads

35.4.1 In the event that an Additional Tollway or a Competing Road, as the case may be, is i
opened to traffic or operated in- breach of this Agreement, the Government shall pay to ‘ '
the Concessionaire compensation m a sum equal to the difference between the 2y
Realisable Fee and the projected daily Fee (the "Projected Fee") until the breach is Pt
cured. The Projected Fee hereunder shall be an amount equal to the Average Daily Fee, -. . . RN

increased at the close of every month by 0.5% (zero point five per cent) thereof and ,

revised in accordance with Clause 27.2. For the avoidance of doubt, the Average Daily -
Fee for the purposes of this Clause shall be the amount so determined in respect of the {
Accounting Year or period, as the case may be, occurring prior to -such opening or o~
operation of an Additional Tollway or a Competing Road, as the case may be. L

35.4.2 Payment of compensaﬁon under this Clause 35.4 shall be deemed to cure the breach of
this Agreement so long as the Government continues 1o pay compensation hereunder.

.

o

- i

355 Compensation to be ir addition”

Compensation payable under this Article 35 shall be in addition to, and not in substitution . _
for, or derogation of Termination Payment, ifany. - ‘{, -
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: - T ARTICLE 36 . ’
R ) SUSPENSION OF CONCESSIONAIRE’S RIGHTS

36,1  Suspension upon Concessionaire Default

_— Upon occurrence of a Concessionaire Default, the Government shall be entitled, without
o ~ prejudice to its other rights and remedies under this Agreement including its rights of
Ty ) Termination hereunder, to {i} suspend all rights of the Concessionaire under this
Agreement including the Concessionaire's rtight to- collect Fee, and other revenues
pursuant hereto, and (i) exercise such rights itself or authorize any other person to
exercise the same on its behalf during such suspension (the "Suspension”).

- ) Suspension hereunder shall be effective forthwith upon issue of notice by the
- Government to the Concessionaire and may extend up o a period not exceeding 180
—_ {one hundred and eighty) days from the date of issue of such notice; provided that upon

- written request from the Concessionaire and the Lenders' Representative, the
. ‘ Government shall extend the aforesaid period of 180 (one hundred and eighty) days by a -
i further period not exceeding 90 (ninety) days. -

.y
N

l.-u.,1 e

16.2 Government to act on behalf of Concessionaire

-
~ 36.2.1 During the period of Suspension, Govemment shall, on behalf of the Concessionaire,
;, collect all Fee and revenues under and in accordance with this Agreement and deposit
- the same in the Escrow Account. The Governinent shall be entitled to make withdrawals -
A from the Escrow Account for meeting the costs incurred by it for remedying and rectifying
C the cause of Suspension, and thereafter for defraying the expenses specified in Clause
){ 313
T’ 36.2.2 During the period of Suspension hereunder, all assets and liabilities in relation to the
e Froject Road shall continue o vest in the Concessionaire and ali things done or actions
E’ taken, including expenditure incurred by the Government for discharging the obligations
Jé} of the Concessionaire under and in accordance with this Agreement and the Project
' Agreements, shall be deemed to have been done or taken for and on behalf of the
C Concessionaire and the Concessionaire undertakes to indemnify the Government for all
e costs incurred during such period.
. L‘E
iv 36.3 Revocation of Suspension .
& 36.3.1 In the event that Govemnment shall have rectified or removed the cause of Suspension
o within a period not exceeding 90 (ninety) days from the date of Suspension, the
3 Government shall revoke the Suspension forthwith and restere all rights of the
— Concessionaire under this Agreement.

36.3.2 Upon the Concessionaire having cured the Concessionaire Default within a period not
exceeding 90 (ninety) days from the date of Suspension, the Government shall revoke
the Suspension forthwith and restore all rights of the Concessionaire under this
Agreement.
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46.4 Substitution of Concessionaire

At any time during the period of Suspension, the Lenders' Representative, on behalf of
Senior Lenders, shall be entitled to substifute {the Concessionaire under and in
accordance with the Substitution Agreement, and upon receipt of notice thereunder from
the Lenders’ Representative, Government shall withhold Termination for a period not
exceeding 180 (one hundred and eighty) days from the date of Suspension, and any
exlension thereof under Clause 36.1, for enabling the Lenders' Representatwe to
“exercise its Tighits of substitition on behaif of Senior Lenders.

36.5 Termination

36.5.1 At any time during the pericd of Suspension under this Articte 36, the Concessionaire
may by notice require Government fo revoke the Suspension and issue a Termination
Notice. Subject to the rights of the Lenders’ Representative to undertake substitution in
accorddance with the provisions of this Agreement and within the period specified in
Clause . 36.4, Government shall within 15 (fifteen) days of receipt of such notice,
terminate this Agreernent under and in accordance with Article 37.

6 52 NotWIthstandlng anythmg to the contrary contained in this Agreement, in the event that
Suspension is not revoked within 180 (one hundred and eighty) days from the date of
Suspension hereunder or within the extended period, if any, set forth in Clause 36.1, the
Concession Agreement shall, upon expiry of the aforesaid period, be deemed to have
been terminated by mufual agreement of the Parties and all the provisions of this
Agreement shall apply, mutatis mutandis, to such Termination as if a Termination Notice
had been issued by Government upon occurrence of a Concessionaire Defauit.
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ARTICLE 37
TERMINATION

371  Termination for Concessionaire Default

37.1.1 Save as otherwise provided in this Agreement, in the event that any of the defaults
specified below shall have occurred, and the Concessionaire fails to cure the default
within the Cure Period set forth below, or where no Gure Period is specified, then within

.. aCure Period of 6Q (sixly) days, the Concessionaire shall. be deemed to be in default of

this Agreement (a "Concessionaire Default”), unless the default has occurred solely as

a result of any breach of this' Agreement by Government or due to Force Majeure. The
~ defaults referred to herein shall include:

(=)

(D)

(<)

(d)

(e}
{f

(h)
M
)

0o

U
{m)

the Performance Security has been encashed and appropriated in accordance
with Clause 9.2 and the Concessionaire fails to replenish or provide fresh
Performance Security within a Cure Period of 30 (thirty) days;

subsequent to the replenishment or furnishing of fresh Performance Security in
accordance with Clause 9.2, the Concessionaire fails to cure, within a Cure

Period of 80 (ninety) days, the Concessionaire Default for which whole or part of -

the Performance Security was appropriated; -

the Concessionaire does not achieve the latest outstanding Project Milestonedue
in accordance with the provisions of Schedule-G and continues to be in default
for 80 (ninety) days;

the Concessionaire abandons or manifests intention to abandon the construction

or operation of the Project Road without the prior written consent of the
Government;

Project Completion Date does not occur within the period specified in Clause
12.4.3; '

the Punch List items have not been completed within the pericd set forth in
Clause 14 4; T

the Concessionaire is in breach of the Maintenance Requirements:

the Concessionaire has failed to make any payment to Government within the
period specified in this Agreement; .

an Escrow Default has occurred and the Concessionaire fails to cure the default
within a Cure Period of 15 (fifteen) days;

upon occunence of a Financial Default, the Lenders' Representative has by
notice required Government to undertake Suspension in accordance with the
Substitution Agreement and the Concessionaire fails to cure the default within the
Cure Period specified in the Substitution Agreement;

a breach of any of the Project Agreements by the Concessionaire has caused a
Material Adverse Effect;

the Concessicnaire creates aﬁy Encumbrance in breach of this Agreement:

the Concessionaire repudiates this Agreement or otherwise takes any action or
evidences or conveys an intention not to be bound by the Agreement;
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(my
(0)

(p)

(n

(s)

a Change in Ownership has occurred in breach of the provisions of Clause 5.3;

there is a transfer, pursuant to law either of (i) the rights and/or obligations of the
Concessionaire under any of the Project Agreements, or of(ii} all or part of the
assets or undertaking of the Concessionaire, and such transfer causes a Material
Adverse Effect; ) )

an execution levied on .any of the assets of the Concessionaire has caused a
Malerial Adverse Effect;

(@) .. ne Concessionaire is adjudged bankrupt or insoivent, o if a trustee or.receiveris...

appointed for the Concessionaire or for the whole or material part of its assets
that has a material bearing on the Project;

the Concessicnaire has been, or is in the proéeés of being liquidated, dissolved,
wound-up, amalgamated or reconstituted in a manner that would cause, in the
reasonable opinion of Government, & Material Adverse. Effect;

a resolution for winding up of the Concessionaire is passed, or any petition for
winding up of the Concessionaire is admitted by a court of competent jurisdiction
and a provisional liquidator or receiver is appointed and such order has not been

- set aside within 90 (ninety) days of the date-thereof or the Concessionaire is

ordered o be wound up by Court except for the purpose of amalgamation or
reconstruction; provided that, as part of such amalgamation or reconstruction, the
entire property, assets and undertaking of the Concessionaire are transferred to

- the amalgamated or reconstructed entity and that the amalgamated or

)

{u)

(v}

{w)

reconstructed entity has unconditionally assumed the obligations of the
Concessionaire under this Agreement and the Project Agreements; and provided
that: ' ‘

(i) the amalgamated or reconstructed entity has the capébility and operating
experience necessary for the performance of its obligations under this
Agreement and the Project Agreements;

(i} the amalgamated or reconstructed entity has the financial standing to perform
its obligations under this Agreement and the Project Agreements and has a
credit worthiness at least as good as that of the Concessionaire as at the
Appointed Date; and ‘

(i) each of the Project Agreements remains in fuil force and effect;

any representation or warranty of the Concessionaire herein contained which is,
as of the date hereof, found to be materially false or the Concessionaire is at any
time hereafter found to be in breach thereof;

the Concessionaire submits to the Government any statement which has a
material effect on the Government's rights, obligations or interests and which is
false in material particulars;

the Concessionaire has failed to fulfili any obligation, for which faiure
Termination has been specified in this Agreement; or

the Concessionaire commits a default in complying with any other provision of
this Agreement if such default causes a Materiai Adverse Effect on .the
Government.

37.1.2 Without prejudice to any other rights or remedies which the Government may have under
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+

this Agreement, upon occurrence of a Concessionaire Default, the Government shall be
entitled {o terminate "this Agreement by issuing-a Termination Notice to the
Concessionaire; provided that before Issuing the Termination Notice, Government shall
by a notice inform the Conces3ionaire of its intention to jssue such Temination Notice
and grant 15 (fifteen) day$ to the Concessionaire to make a representation, and may
after the expiry of such 15 {fiflcen) days, whether or not it is in receipt of such
representation, issue the Termination Notice, subject to the provisions of clause 37.1.3.

37.1.3 The Government shall, if there be Senior Lenders, send a copy of its notice of intention to -

37.2

issue a Termination Notice referred to in Clause -37.1.2 to inform the Lenders’
Representative and grant 15 {fifteen) days to the Lenders’ Representative, for making a
representation on behalf of the Senior Lenders stating the intention to substitute the
Concessionaire in accordance with the Substitution Agreement. In the event the
Government receives such representation on behalf of Senior Lenders, it shall, in its
discretion, either withhold Termination for a period not exceeding 180 (cne hundred and’
eighty) days from the date of such representation or exercise its right of Suspension, as
the case may be, for enabling the Lenders' Representative to exercise the Senior
Lenders' right of substitution in accordance with the Substitution Agreement:

Provided that the Lenders' Representative may, instead of exercising the Senior

- Lenders’ right of substitution, procure that the default specified in the notice is cured

37.2.1

within the aforesaid period of 180 {one hundred and eighly) days, and upon such curing

thereof, the Government shall withdraw its notice referred to above and restore all the . -

rights of the Concessionaire:

Provided further that upon written request from the Lenders' Representative and the
Concessionaire, the Government shall exiend the aforesaid period of 180 (one hundred

and eighty) days by such further period not exceeding 80 {ninety) days, as Government
may deem appropriate.

Termination for Government Default

I the event that any of the defaults specified below shall have occurred, and
Govemment fails to cure such default within a Cure Period of 80 (ninety) days or such
longer period as has been expressly provided in this Agreement, Government shall be
deemed to be in default of this Agreement (lhe "Government Default”) unless the
default has occurred as a result of any breach of this Agreement by the Concessionaire
or due to Force Majeure. The defaults referred to herein shall inciude:

{a) Government commits a material defauit in complying with any of the provisions of

this Agreement and such default has a Material Adverse Effect on the
Concessionaire; '

(b} Government has failed to make any payment to the Concessionaire within the
pericd specified in this Agreement: or

(c) Government repudiates this Agreement or otherwise takes any action that amounts
to or manifests an irevocable intention not to be bound by this Agreement.

37.2.2 Without prejudice to any other right or remedy which the Concessionaire may have under

1l

Principat

Public Works, |

&

o

this Agreement, upon occurrence of a Government Default, the Concessionaire shall,
subject to the provisions of the Substitution Agreement, be entitled to terminate this
Agreement by issuing a Termination Notice to Government; provided that before issuing
the Termination Notice, the Concessionaire shall by a notice inform Government of its

A e Y TLd
aoratarylo Governmait

For GVRAP Dharwad Ramanagar T
‘orls & IWT Depit.

£

=10
[RHH

fgsxh\nu&\r%
Altharised 5igna

tory

y Hor 3 et
wey Pvi L




e -

KRDCL Concessioh Agreement - Improvemnents 1o Dharwad - Ramanagara (SH 34} onBOCT - VGF (Tall)

intention to issue the Termination Notice and grént 15 (fifteen) days 1o Government to
make a representation, and may after the expiry of such 15 (fifteen) days, whether or not
itis in receipt of such representation, issue the Termination Notice. :

473 Termination Payment

37.3.1 Upen Termination on account of a Concessionaire Default during the Operation Period,
Government shall pay o the Concessionaire, by way of Termination Payment, an
amount equal to 0% (ninety per cent) of the Debt Due less Insurance Cover; provided

that if any insurance claims forming part of the Insurance Cover are not admitted-and — -

paid, then 80% (eighty per cent) of such unpaid claims shall be included in the
computation of Debt Due. For the avoidance of doubt, the Concessionaire hereby
acknowledges that no Termination Payment shalfl be due or payable on account of a
Concessionaire Default occurring prior to COD. ' -

37.3.2 Upon Termination on account of a Government Default, Government shall pay to the
Concessionaire, by way of Termination Payment, an amount equal to:

"(a) Debt Due; and
(b) 150% (one hundred and fifty per cent) of the Adjusted Equity.

37.3.3 Termination Payment shall become due and payable to the Concessionaire within .15
(fifteen) days of a demand being made by the Concessionaire to the Government with
the necessary particulars, and ‘in the event of any delay, the Government shall pay
inlerest at a rate equal to 3% (three per cent) above the Bank Rate on the amount of
Termination Payment remaining unpaid; provided that such delay shall not exceed S0
(ninety) days. For the avoidance of doubt, it is expressly agreed that Termination
Payment shall constitute full discharge by the Government of its payment obligations in
respect thereof hereunder.

47.4 Other rights and obligations of Government K

Upon Termination for any reason whatsoever, Government shall:
(a) be deemed to have taken possession and control of the Project Road forthwith;

{b) take possession and control of all materials, stores, implements, construction
ptants and equipment on or about the Site;

(c) be entitied to restrain the Concessionaire and any person claiming through or
under the Concessionaire from entering upon the Site or any part of the Project;

- {d) require the Concessionaire o -comply with the Divestment Requirements set forth
in Clause 38.1; and

(e) succeed upon election by Government, without the necessity of any further action
by the Concessionaire, lo the interests of the Concessionaire under such of the
Project Agreements as Government may in its discretion deem appropriate, and
shall upon such election be liable to the Coniractors only for compensation
accruing and becoming due and payable to them under the terms of their
respective Project Agreemenits from and after the date Government elects to
succeed to the interests of the Concessionaire. :
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For the avoidance of doubt, it is hereby agreed, and the Concessionaire hereby
- acknowledges, that all sums claimed by such Contractors as being due and owing

for works and services performed or accruing on account of any act, omission or

event prior to such date shall constitute debi between the Concessionaire and such

Contractors, and the Government shall not in any manner be liable for such sums..

It is further agreed that in the event Government elects o cure any outstanding

defaults under such Project Agreements, the amount expended by Government for
-this purpose shall be deducted from the Teminaiion Payment. .

Survival of rights

Notwithstanding anything to the contrary contained in this Agreement, any Termination
pursuant to the provisions of this Agreement shall be without prejudice to the accrued
rights of either Party including its right to claim and recover money damages, insurance
proceeds, security deposits, and other rights and remedies, which it may have in law or
contract. All rights and obligations of either Party under this Agreement, including
Termination Payments and Divestment Requirements, shall survive the Termination fo
the extent such survival is netessary for giving effect to such rights and obligations.
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8.1

38.2

ARTICLE-38
DIVESTMENT OF RIGHTS AND INTEREST

Divestment Requirements

Upon Termination, the Concessionaire shall comply with and conform to the following
Divestment Requirements: oo ‘ . . e

- {(a) Notify to Government forthwith the location and particulars of all Project Assels;

(b) deliver forthwith the actual or constructive possession of the Project Road, free and
clear of all Encumbrances, save and except to the extent set forth in the
Substitution Agreernent;

(c) cure all Project Assets, including the road, bridges, structures and equipment, of all
‘defects and deficiencies so that the Project Road is compliant with the
Maintenance Requirements; provided that in the event of Termination during the
Construction Period, all Project Assets shall be handed over on 'as is where is’'
basis after bringing them to a safe condition;

(d) deliver relevant records and reports pertaining to the Project Road and its design,
engineering, construction, operation and maintenance, including all programmes
and manuals pertaining thereto, and complete 'as built' Drawings as on the
Transfer Date; : :

(e) Transfer and/or deliver all Applicable Permits to the extent permissible under
Applicable Laws; .

(  execute such deeds of conveyance, documents and other writings as Government
‘may reasonably require for conveying, divesting and assigning all the rights, title
and interest of the Concessionaire in the Project Road, including the right to
receive outstanding insurance claims to the exient due and payable to
Government, absolutely unto Government or its nominee; and )

(g) Comply with all other requirements as may be prescribed or required under
Applicable Laws for completing the divestment and assigrument of all rights, title
and interest of the' Concessionaire in the Project Road, free from all
Encurnbrances, absclutely unto the Government or to its nominee. '

Inspection and cure

Not earlier than 90 {ninety) days before Termination but not later than 15 (fifteen) days
before the effective date of such Temnination, the independent Engineer shall verify,
after giving due notice to the Concessionaire specifying the time, date and venue of such
verification and/or inspection, compliance by the Concessionaire with the Maintenance
Requirements, and if required, cause appropriate tesls to be carried out at the
Concessionaire's cost for this purpose. Defaults, if any, in the Maintenance
Requirements shall be cured by the Concessicnaire at its cost and the provisions of
Article 39 shall apply, mutatis mutandis, in relation to curing of defects or deficiencies
under this Article 38. .
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38.3

38.4

38.5

Vesting Certificate

The divestment of all rights, title and interest in the Project Road shall be deemed to be
complete on the date when all of the Divestment Requirements have been fulfilled, and
Government shall, without unreasonable delay, thereupon. issue a cerfificate
substantially in the form set forth in Schedule-U (the "Vesting Certificate"), which.will
have the effect of constituting evidence of divestment by the Concessionaire of all of its
rights, title and interest in the Project Road, and their vesting in Government pursuant
hereto. It Js. expressly. agreed that any defect or deficiency._in ihe. Divestment.
Requirements shall not in any manner be construed or interpreted as restricting the
exercise of any rights by the Government or its nominee on, or in respect of, the Project

Road on the footing that all Divestment Requirements have been compiied with by the
Concessionaire.

Additional Facilities .

Notwithstanding anything to the contrary contained in this Agreemenl, all Additional
Facilities shall continue to vest in the concessionaire upon and after Termination.

However, the additional facilities provided on site handed over by Government shall be
vested with Government along with project site upon termination.

Divestment costs ete.

38.5.1 The Concessionaire shall bear and pay all costs incidental to divestment of all of the

rights, title and interest of the Concessionaire in the Project Road in favour of
Government upon Termination, save and except that ail stamp duties payable on any

deeds or Documents executed by th._e Concessionaire in connection with such
divestment shall be borne by Government.

38.5.2 In the event of any dispute relating to matters covered by and under this Article 38, the

Dispute Resolution Procedure shall apply.
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ARTICLE 39
DEFECTS LIABILITY AFTER TERMINATION

39.4 Liability for defects after Termin?tion

‘The Concessionaire shall be responsible for all defects and deficiencies in the Project
Road for a period of 120 (One hundred and twenty) days after Termination, and it shall
have the obligation to repair or rectify, at its own cost, all defects and deficiencies

ohéerved by the Independent Engineer in the Project Road during the aforesaid period.

in the event that the Concessionaire fails to repair or rectify such defect or deficiency
within a period of 15 (filteen) days from the date of notice issued by Government in this
behalf, Government shall be entitled to get the same repaired or rectified at the
Concessionaire’s risk and cost so as to make the Project Road conform to the
Maintenance Requirements. All costs incurred by Government hereunder shall be
reimbursed by the Concessionaire to Government within 15 {fifteen) days of receipt of
demand thereof, and in the event of default in relmbursing such costs, Government shall
be entitled to recover the same from the Escrow Account.

39.2 Retentionin Escrow Account

39 2.1 Notwithstanding anything to the contrary contained in this Agreement, but subject to the
provisions of Clause 39.2.3, a sum equal to 5% (five per cent) of the total Realisable Fee
for the year immediately preceding the Transfer Date shall be retained in the Escrow
Account for a period of 120 {one hundred and twenty) days after Termination for meeting
the liabilities, if any, arising cutoforin connection with the provisions of Clause 38.1.

39.2.2 Without prejudice o the provisions of Clause 39.2.1, the Independent Engineer shall
carry out an inspection of the Project Road at any time between 210 (two hundred and
ten) and 180 (one hundred and eighty) days prior to the Termination and if it
recommends that the status of the Project Road is such that a sum farger than the
amount stipulated in Clause 39.2.1 should be retained in the Escrow Account and for a
period longer than the aforesaid 120 (one hundred and twenty) days, the amount
recommended by the Independent Engineer shall be retained in the Escrow Account for
the period specified by it.

39 2 3 The Concessionaire may, for the performance of its obligations under this Article 39,
provide to Government a guarantee from a Bank for a sum eqguivalent to the amount
determined under Clause 39.2.1 or 39.2.2, as the case may be, and for the period
specified therein, substantially in the form set forth in Schedule-F (the "Performance
Guarantee"), to be modified, mutalis mutandis, for this purpose, and Government shall,

without prejudice to its other rights and remedies ‘hereunder or in law, be entitled 10 -

encash and appropriate the required amounts from the Performance Guaraniee for
undertaking the repairs or rectification at the Concessionaire’s risk and cost in
accordance with the provisions of this Article 39. Upon furnishing of a Performance
Guaraniee under this Clause 39.2.3, the retention of funds in the Escrow Account in
terms of Clause 39.2.1 or 39.2.2, as the case may be, shall be dispensed with.

L- H- Qbui e
Managing Director
S, Karnataka Read Development Corporation ! 4. \
et Tst Floor, 16/J, Miller Tank Bed Ares AV Ay =
W Deptl. BANGALORE - 560 052, ,
o

For EYEMP Dharwad Ramanagar Tsliway Pvi. L2

‘Authorised Signatary




?r"‘d!
Lt

e o b, S g
ator B Tt B

o

#

¥

[

e i,

ey
rl

B e

¢ & @ %“’ &

ﬁ‘m””

e

Lo
%r i
L

]

|

G

KRDCL Concession Agreement - Improverments to Dharwad - Ramanagara (SH 34) onBOT - VGF {Toll)

ARTICLE 40
ASSIGNMENT AND CHARGE
40.1 Restrictions on assignment and charges - '

40.1.1 Subject to Clauses 40.2 and 40.3, this Agreement shall not be assigned by the
Concessionaire to any person, save and except with the prior consent in writing of the
Government, which consent the Government shall be entitled to decline without

-~ .assigning anyreasen. . -~ - R

40.1.2 Subject to the provisions of Clause 40.2, the. Concessionaire shall not create nor permit
to subsist any encumbrance, or otherwise transfer or dispose of all or any of its rights
and benefits under this Agreement or any Project Agreement to which the
Concessionaire is a parly except with prior consent in writing of the Government, which
consent the Government shall be entitled to decline without assigning any reason.

40.2 Permitted assignment and charges
The restraints set forth in Clause 40.1 shall not apply to: )

{a) liens arising by operation of iaw {or by an agréement evidencing the same) in the
ordinary course of business of the Project Road;

(b) mortgages/pledges/hypothecation of goods/assets other than Project Assets, and
their related documents of title, arising or created in the ordinary course of business
of the Project Road, and as security only for indebtedness to the Senior Lenders

under the Financing Agreements and/or for working capital arrangements for the
Project Road;

(c} assignment of rights, interest and obligations of the Concessionaire to or in favour
of the Lenders' Representative as nominee and for the benefit of the Senior
Lenders, to the extent covered by and in accordance with the Substitution

Agreement as security for financing provided by Serior Lenders under the
Financing Agreements; and

{d) liens or encumbrances required by any Applicable Law.
40.3 Substitution Agreement

40.3.1 The Lenders' Representative, on behalf of Senjor Lenders, may exercise the right to
substitute the Concessionaire in accordance with the agreement for substitution of the
Concessionaire (the "Substitution Agreement”) to be entered into amongst the
Concessionaire, the Government and the Lenders' Representative, on behalf of Senior
Lenders, substantially in the form set forth in Schedule-V.

40.3.2 Upon substitution of .the Concessionaire under and in accordance with the Substitution
Agreement, the Nominated Company substituting the Concessionaire shall be deemed
to be the Concessionaire under this Agreement and shall enjoy all rights and be
responsible for all obligations of the Concessionaire under this Agreement as if it were
the Concessionaire; provided that where the Concessionaire is in breach of this
‘Agreement on the date of such substitution, the Government shalt by notice grant a Cure

Period of 120 (one hundred and twenty) days to the Concessionaire for curing such
breach.

40.4 Assignment by the Government
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Notwithstanding anything to the contrary comtained in this Agreement, the Government
may, after giving 60 (sixty) days’ notice to the Concessionaire, assign any of its rights
and benefits and/or obligations under this Agreement; to an assignee who is, in the
reasonable opinion of the Government, capable of fulfiling all of the Government's then
outstanding obligations under this Agreement.
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ARTICLE 41

) CHANGE IN LAW
411 Increase in costs

If as a result of Change in Law, the Concessionaire suffers an increase in costs or
- reduction in net after-tax return or other financial burden, the aggregate financial effect of
i which exceeds the higher of Rs. 1 crore (Rupees one crore} and 0.5% (zero point five
o _ percent) of the Realisable Fee'in any Accounting Year, the Concessionaire may so notify
: the Government and propose amendments to this Agreement so as 1o place the
Concessionaire in the same financial position as it would have enjoyed had there been
L no such Change in Law resulting in the cost increase, reduction in return or other

financial burden as aforesaid. Upon notice by the Concessionaire, the Parties shall meet,
o2 as soon as reasonably practicable but no later than 30 (thirty) days from the date of

notice, and either agree on amendments to this Agreement or on any other mutually
= agreed arrangement;

- Provided that if no agreement is reached within 90 {ninety) days of the aforesaid notice,
L the Concessionaire may by notice require the Government to pay an amount that would
place the Concessionaire in the same financial position that it would have enjoyed had

";:‘ there been no such Change in Law, and within 15 (fifteen) days of receipt of such notice,
’ along with particulars thereof, the Government shall pay the amount specified therein;
}’_;‘ provided that if the Government shall dispute such claim of the Concessionaire, the

. same shall be sefiled in accordance with the Dispute Resolution Procedure. For the
= avoidance of doubt, it is agreed that this Clause 41.1 shall be restricted to changes in

law directly affecting the, Concessionaire's costs of performing its obligations under this
Agreement. '

41.2 Reduction in costs

If as a result of Change in Law, the Concessionaire benefits from a reduction in cosis or
increase in net after-tax return or other financial gains, the aggregate financial effect of
which exceeds the higher of Rs. 1 crore (Rupees one crore) and 0.5% (zero point five
percent) of the Realisable Fee in any Accounting Year, the Government may so notify
the Concessionaire and propose amendments to this Agreement so as to place the
Concessionaire in the same financial position as it would have enjoyed had there been
no such Change in Law resulting in the decreased costs, increase in return or other
financial gains as aferesaid. Upon notice by the Government, the Parties shall meef, as
Soon as reascnably practicable but no later than 30 (thirty) days from the date of notice,

and either agree on such amendments to this Agreement or on any other mutually
agreed arrangement:

Provided that if no agreement is réached within 90 (ninety} days of the aforesaid notice,
the Government may by notice require the Concessionaire to pay an amount that would
place the Concessionaire in the same financial position that it would have enjoyed had -
there been no such Change in Law, and within 15 {fifteen) days of receipt of such notice,
along with particulars thereof, the Concessionaire shall pay the amount specified therein
to the Government; provided that if the Concessionaire shall dispute such claim of the
Government, the same shall be settled in accordance with the Dispute Resoiution
Procedure. For the avoidance of doubt, it is agreed that this Clause 41.2 shall be

restricted to changes in faw directly affecting the Concessionaire's costs of performing its
obligations under this Agreement, -
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41.3 Protection of NPV

pursuant to the provisions of Clauses 41.1 and 41.2 and for the purposes of placing the
Concessionaire in the same financial position as it would have enjoyed had there been
no Change in Law affecting the costs, returns or other financial burden or gains, the
Parties shali rely on the Financial Model to establish a net present value (the "NPV") of
the net cash flow and make necessary adjustments in cosis, revenues, compensation or
other relevant parameters, as the case may be, to procure that the NPV of the net cash
. flow js the same as it would have been if no Change in Law had occurred. .~ . .. . . . .. —

41.4 Restriction on cash compensation : ' ¢

The Parties acknowledge and agree that the demand for cash compensation under this
Article 41 shall be ‘testricted to the effect of Change in Law during the respective
Accounting Year and shall be made at any time after commencement of such year, but
no later than one year from the close of such Accounting Year. Any demand for cash
compensation payable for and in respect of any subsequent Accounting Year shall be
made after the commencement of the Accounting Year to which the demand pertains,
but no later than two years from the close of such Accounting Year.

41.5 No claim in the event of recovery from Users. ¢

~ Notwithstanding anything to the contrary coniained in this Agreerﬁent, the Government ,
shall not in any manner be liable to reimburse to the Concessionaire any sums on o)
account of a Change in Law if the same are recoverable from the Users. '
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an ARTICLE 42
- LIABILITY AND INDEMNITY

A 42.1  General indemnity

42.1.1 The Concessionaire will indemnify, defé'nd, save and hold harmless the. Government and
its officers, servants, agents, Government Instrumentalities and Government owned
and/or, controfled entiiesfenterprises, ("the Government Indemnified Persons™) against

"5 I any and all suits, proceedings, actions, demands and third party claims for any loss,
a damage, cost and expense of whatever kind and nature arising out of any breach by the
= Concessionaire of any. of its obligations under this Agreement or any related agreement

or on account of any defect or deficiency in the provision of services by the
Concessionaire to any User, except fo the extent that any such suits, proceedings,
actions, demands and claims have arisen due to any negligent act or omission, or
. breach of this Agreement on the part of the Govemment Indemnified Persons.

lr

42.1.2 The Government will indemnify, defend, save and hold harmmless the Concessionaire  ~
' against any and all suits, proceedings, actions, demands and third parly claims for any
| less, darage, cost and expense of whatever kind and nature arising out of (i) defect in

s title and/or the rights of the Government in the land comprised in the Site, and/or (i)

u breach by the Government of any of its obligations under this Agreement or any related
™ agreement, which materially and adversely affect the pedformance by the

- Concessionaire of its obligations under this Agreement, save and except that where any
0 such claim, suit, proceeding, action, and/or demand has arisen due to a negligent act or
4 omission, or breach of any of its obligations under any provision of this Agreement or any
e related agreement and/or breach of its statutory duty on the part.of the Concessionaire,

its subsidiaries, affiliates, contractors, servants or agents, the same shall be the liability
‘ of the Concessionaire.
2

42.2 Indemnity by the Concessionaire

42.2.1 Without limiting the generality of Clause 42.1, the Concessionaire shall fully indemnify,
hold harmless and defend the Government and the Government Indemnified Persons
from and against any and all loss and/or damages arising out of or with respect to:

(a) failure of the Concessionaire to comply with Applicable Laws and Applicable -
Permits; _
(b} payment of taxes required to be made by the Concessionaire in respect of the

income or other taxes of the Concessionaire's contractors, suppliers and
representatives; or

(c) non-payment of amounts due as a result of materials or services furnished to the

Concessionaire or any of its contractors which are payable by the Concessionaire
or any of its contractors. ’
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42.2.2 Without limiting the generality of the provisions of this Article 42, the Concessionaire shall
fully indemnify, hold hammless and defend the Government Indemnified Persons from
and against any and all suits, proceedings, actions, claims, demands. liabilities and
damages which the Government Indemnified Persons may hereafter suffer, or pay by
reason of any demands, claims, suits or proceedings arising out of claims of infringement
of any domestic or foreign patent rights, copyrights or other ,iqtellectué[ property,
proprietary or confidentiality rights with respect fo any materials, information, design or
process used by the Concessionaire or by the .Concessionaire's Contractors in ..
performing the Concessionaire's obligations or in any way incorporated in or related to
the Project. If in any such suit, action, claim or proceedings, a temporary restraint order
or preliminary injunction is granted, the Concessionaire shalt make every reasonable
effort, by giving a satisfactory bond or otherwise, to secure the revocation or suspension
of the injunction or restraint order. If, in any such suit, action, claim or proceedings, the
Project Road, or any part thereof or comprised therein, is held to constitute an.
infringement and its use is permanently enjoined, the Concessionaire shall promptly
make every reasonable effort to secure for the Government a license, at no cost to the
Government authorising continued use of the infringing work. If the Concessionaire is
unable to secure such licence within ‘a reasonable time, the Concessionaire shall, at its
own expense, and without impairing the Specificalions and Standards, either replace the
affected work, or part, or process thereof with non-infringing work or part or process, or
modify the same so that it becomes non-infringing.

A2.3  Notice and contest of claims

In the event that either Party receives a claim or demand from a third party in respect of
which it is entilled 1o the benefit of an indemnity under this Article 42 (the "Indemnified
Party”) it shall notify the other Party (the "Indemnifying Party") within 15 (fifteen) days
of receipt of the claim or demand and shall not settle or pay the claim without the prior
approval of the Indemnifying Party, which approval shall not be unreasonably-withheld or
detayed. In the event that the Indemnifying Party wishes to contest or dispute the claim
or demand, it may conduct the proceedings in the name of the Indemnified Party, subject
to the Indemnified Party being secured against any costs involved, to its reasonable
salisfaction. '

42.4 Defence of claims

47.4.1 The Indemnified Party shall have the right, but not the obligation, o contest, defend and
litigate any claim, action, suit or proceeding by any third party alleged or asserted against
such Party in respect of, resulting from, related to or arising out of any matter for which it
is entitled to be indemnified hereunder, and reasonable costs and expenses thereof shali "~
be indemnified by the Indemnifying Party. If the indemnifying Party acknowledges in
writing its obligation to indemnify the Indemnified Party in respect of loss to the full extent
provided by this Article 42, the Indemnifying Party shall be entitled, at its option, to
assume and contral the defence of such claim, action, suit or proceeding, liabilities,
payments and obligations at its expense and through the counsel of its choice; provided
it gives prompt notice of its intention to do so to the Indemnified Party and reimburses
the Indemnified Party for the reasonable cost and expenses incurred by the Indemnified
Party prior to the assumption by the Indemnnifying Party of such defense. ‘
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The Indemnifying Party shall not be entitled to seffle or cbmpromise any claim, demand,
action, suit or proceeding without the prior written consent of the Indemnified Party,
unless the Indemnifying Party provides such security to the Indemnified Party as shall be

reasonably required by the Indemnified Party to secure the loss to be indemnified
hereunder to the extent so compromised or settled.

If the Indemnifying Party has exercised its rights under Clause 42 3, the Indemnified
Party shall not be entitled to settle or compromise any claim, action, suit or proceeding
“without the prior written consent of the In

unreasonably withheld or delayed).

If the Indemnifying Parly exercises its rights under Clause
shall nevertheless have the right to employ its own counsel, and such counsel may

participate in such action, but the fees and expenses of such counsel shall be at the
expense of the Indemnified Party, when and as incurred, unless:

(@ the employment of counsel by such
Indemnifying Party; or

(b) the Indemnified Party shall have reasonably concluded that there may be a conflict
of interest between the Indemnifyin

g Party and the Indemnified Party in the conduct
of the defense of such action; or .

42.3, the Indemnified Party

party has been authorized in writing by the

{c) the Indemnifying Party shall not, in fact, have em;ﬂloyed independent counsel
reasonably salisfactory to the Indemnified Parly, to assume the defense of such
action and shall have been so notified by the Indemnified Party; or

(d) the Indemnified Party shall have reasonably concluded and speci

fically notified the
Indemnifying Party either:

{N that there may be specific defenses available to it which are different from
or additional to those available to the Indemnifying Party; or

{ii) that such claim, action, suit or proceeding involves or could have a material
adverse effect upon it beyond the scope of this Agreement:

Provided that if Sub-clauses (b), (c) or (d) of this Clause 42.4.3 shall be applicable, the
counsel for the Indemnified Party shall have the right to direct the defense of such claimn,
demand, action, suit or proceeding on behalf of the indemnified Parly and the

reasonable fees and disbursements of such. counsel shall constitute legal or other
expenses hereunder.

- No consequential claims

Notwithstanding anything to the contrary contained in this Article 42, the inderinities
herein provided shall not include any claim or recovery in respect of any cost, expense,
loss or damage of an indirect, incidental or consequential nature, including loss of profit,
except as expressly provided in this Agreement.

Survival on Termination

The provisions of this Atticle 42 shall survive Termination.
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ARTICLE 43 -
RIGHTS AND TITLE OVER THE SITE

431 Licensee rights

For the purpose of this Agreement, the Concessnonalre shall have rlghts to the use of the
Site as sole licensee subject to and in accordance with this Agreement and to this end, it

_may regulate the entry and use of the Project Road by third parties in accordance with
and subject to the provisions of this Agreement

43.2 Access rights of the Govern'ment and others

4321 The Concessionaire shall allow free access to the Site at all times for the authorised
representatives and vehicles of the Government, Senior Lenders, and the Independent
Engineer, and for the persons and vehicles duly authorized by any Government
Instrumentality to inspect the Project Road and to investigate any matter within itheir
authority, and upon reasonable notice; the Concessionaire shall provide to such persons
reasonable assistance necessary to carry out their respective duties and functions.

43.2.2 The Concessionaire shall, for the purpose of operation and maintenance of any uﬁlity or
road specified in Article 11, allow free access to the Site at all times for the authorized
persons and vehicles of the controlling body of such utility or road.

43.3 Property taxes

The Concessionaire shall not be liabie to pay any property faxes for the ROW portlen of
the Site. However, any taxes/royaity/duties/cess/surcharge etfc., periaining to
implementation./construction/development of Project Road, way side amenities etc., as
per the relevant provisions shall be payable by the Concessionaire to the respective
agencies/departments. Any change in the duties, taxes, cess, surcharge, royalty etc.,
levied/chargedfimposed by the respective agencies/departments during 1he
implementation of the project and during the entire Concession/Lease period shall be
solely borne by the Concessionaire and the same is consujered as a part of his bid. No
claim in this regard will be allowed.

43.4 Restriction on sub-letting

The Concessicnaire shall not sublicense or sublet the whole or any part of the Site, save
and except as may be expressly set forth in this Agreement; provided that nothing
contained herein shall be consirued or interpreted as restricting the right of the
Concessionaire to appoint Contractors for the performance of its obligations hereunder
including for operation and maintenance of all or any part of the Project Road including
Project Facilities.
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44,1

ARTICLE 44 .
DISPUTE RESOLUTION

Dispute resolution

4419 Any dlspute dlfference or controversy of whatever nature howsoever arising under or out

of or in relation to this Agreement (including its interpretation) between the Parties, and
so notified in writing by either Party to the other Parly (the "Dispute™) shall, in the first

-instance, be attempled .to be resolved amicably in accordance with the conciliation.

procedure set forth in Clause 44.2.

4412 The Parties agree to use their best efforts for resolving .all Disputes arising under or in

44.2

44.3

respect of this Agreement promptly, equitably and in good faith, and further agree to
provide each other with reasonable access during normal busmess hours to all non-
privileged records, information and data pertaining to any Dispute.

Conciliation

In the event of any Dispute between the Parlies, either Party may call upon the
Independent Engineer to mediate and assist the Parties in arriving at an amicable
settlement thereof. Failing mediation by the Independent Engineer or without the
intervention of the Independent Engineer, either Party may require such Dispute to be
referred to the Secretary, PWP&IMWTD for amicable setilement, and upon such
reference, the said persons shail meet no later than 15 (fifteen) days from the date of
reference to discuss and attempt to amicably resolve the Dispute. If such meeting does
not take place within the 15 (fitteen) day period or the Dispute is not amicably settled
within 20 (twenty) days of the meeting or the Dispute is not rescived as evidenced by the
signing of written terms of settlement within 30 (thirty) days of the nctice in writing
referred to in Clause 44.1.1 or such longer period as may be mutually agreed by the
Parlies, either Party may refer the Dispute to reconciliation committee comprising of
Principal Secretary, PWP&IWTD, and Chairman of Board of Directors of the
Concessionaire for reconciliation. In the event of non reconciliation then either party may
refer the dispute to arbitration in accerdance with the provisions of Clause 44.3.

Arbitration

44.3.1 Any Dispute which is not resolved amicably by conciliation, as provided in Clause 44.2,

shall be finally decided by reference to arbifration by a Board of Arbitrators appointed in
accordance with Clause 44.3.2. Such arbifration shall be held in accordance with the
Rules of Arbitration of the Indian Council of Arbitration (the "Rules™), and shall be
subject o the provisions of the Arbitration Act. The venue of such arbitration shall be
Bangazlore, and the language of arbitration proceedings shall be English.

44.3.2 There shall be a Board of three arbitrators, of whom each Party shall select one, and the
third arbitrater shall be appointed by the iwo arbitrators so selected, and in the event of

disagreement between the two arbitrators, the appointment shall be made in accordance
with the Rules.
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44.3.3 The arbitrators shall make a reasoned award {the "Award"). Any Award made in-any
s arbitration held pursuant to this Article 44 shall be final and binding on the Parlies as
from the date it is made, and the Concessionaire and the Government agree and

undertake to carry out such Award without delay.

4473 4 The Concessionaire and the Government agree that an Award may be enforced against
the Concessionaire and/or the Govemment, as the case may be, and their respective
assets wherever srtuaied

“44 3. 5 Thls Agreement and the rights and obhga’clons ofthe Partres shail remain in full force and
effect, pending the Award in any arbitration proceedings hereunder.

44.4 Adjudication by Regulatory Authority or Commission

In the event of constitution of a statutory Regulatory Autherity or Commission with
powers to adjudicate upon disputes between the Concessionaire and the Government,
all Disputes arising after such constitution shall, instead of reference to arbitration under
Clause 44.3, be adjudicated upon by such Regulatory Authority or Commission in
accordance with the Applicable Law and all references to Dispute Resolution Procedure
shall be construed accordingly. For the avoidance of doubt, the Parlies hereto agree that
the adjudication hereunder shall not be final and binding until. an appeal against such
adjudication has been decided by an appellate tribunal or High Court, as the case may
be, or no such appeal has been preferred within the time specified in the Applicable Law.
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ARTICLE 45
DISCLOSURE

45.1 Disclosure of Specified Documents

The Concessionaire shall make available for inspection by any person, copies of this
. Concession Agreement, the Maintenance Manual, the Maintenance Programme and the ?
e . Maintenance Requirements (hereinafter collectively referred to as the "Specified ‘
Documents"}), free of charge, during normal business hours on all working days at the

Toll Plazals] and Concessionaire's Registered Office. The Concessionaire shall

- prominently display at each of the Toll Plazas and toll booths, public notices stating the
availability of the Specified Documents for such inspection, and shall make copies of the

o same available fo any person upon payment of copying charges on a 'no profit no loss'
o basis.

452 Disclosure of Documents relating to safety

The Concessionaire shall make available for i
R Documents and data relating to safety of the Pr
- business hours on all working days, at the
. Concessionaire shall make copies of the sam
e copying charges on a 'no profit no loss’ basis.
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ARTICLE 46 S
REDRESSAL OF FUBLIC GRIEVANCE

461 Complaints Register

46.4.1 The Concessionaire shall maintain a public relations office at each of the Toll Plazals]
. where it shall keep a register (the "Complaint Register”) open fo public access at all
times for recording of complaintis by any person (the "Complainant’). Information
relating to the availability of and access to the Complaint Register shall be prominently
displayed by the Concessionaire at each of the Toll Plazas so as to bring it to the
attention of all Users. .

46.1.2 The Complaini Register shall be securely bound and each page thereof shall be duly
numbered. It shall have appropriate columns including the complaint nurnber, date,

name and address of the Complainant, substance of the complaint and the action taken--

by the Concessionaire. Immediately after a complaint is registered, the Concessionaire
shall give a receipt to the Complainant stating the date and complaint number.

46.1.3 Without prejudice to the provisions of Clauses 45.1.1 and 46.1.2, the Government may, in
- consultation with the Concessionaire, specify the procedure for making complaints in
electronic form and for responses thereto.

46.2 Redress of complaints

46.2.1 The Concessionaire shall inspect the Complaint Register every day and take prompt and
reasonable action for redress of each complaint. The action taken shall be briefly noted
in the Complaint Register and a reply stating the particulars thereof shall be sent by the
Concessionaire to the Complainant under a cerlificate of posting.

46.2.2 Within 7 (seven) days of the close of each month, the Concessionaire shall send to the
Government and to the Independent Engineer a true photocopy each of all the pages of
“ the Complaint Register on which any entry has been recorded during the course of such
month, and upon perusal thereof, the Government may, in its discretion, advise the
Concessionaire to take such further action as the Government may deem appropriate for
a fair and just redress of any grievance. The Concessionaire shall consider such advice
and inform the Government of its decision thereon, and if the Government is of the
opinion that the Complainant is enfitled to further relief, it may refer the matter to the
competent forum for its disposal under the Consumer Protection Act, 1986, and advise

the Complainant tc pursue the complaint at his own risk and cost.
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ARTICLE 47

MISCELLANEOQUS
Governing law and jurisdiction

This Agreement shall be construed and interpreted in accordance with and governed by
the laws of India, and the courts at Bangalore shall have jurisdiction over matters arising
out of or relating to this Agreement.

Waiver of immunity

Each Party unconditionally and irrevocably:

(a)  agrees that the execution, defivery and performance by it of this Agreement
constitute commercial acts done and performed for commercial purpose;

(b)  agrees that, should any proceedings be brought against it or its assels, property or
revenues in any jurisdiction in relation to this Agreement or any transaction
contemplated by this Agreement, no immunity (whether by reason of sovereignty
or otherwise} from such proceeding
with respect to its assets: .

ic) waives any right of immunity which it or its assets, property or revenues now has,
may acquire in the future or which may be attributed to it in any jurisdiction; and

(d) consénts generally in respect of the enforcement of any judgment or award
against it in any such proceedings to the giving of any relief the issue of any
process in any jurisdiction in connection with such proceedings (including the
making, enforcement or execution against it or in respect of any assets, property
or revenues whatsoever irrespective of their use or intended use of any order or
judgement that may be made or given in connection therewith)

Depreciation

For the purposes of depreciation under the Applicable Laws, the property rep.resenﬁng
the capital investment made by the Concessionaire in the Project shall be deemed ‘o be

acquired and owned by the Concessionaire. For the avoidance of doubt, the Government

shall not in any manner be liable in respect of an
the Concessionaire under the Applicable Laws,

Detayed payments

y claims for depreciation to be made by

The Parties hereto agree that payments due from one Party to the other Party under the
provisions of this Agreement shall be made within the period set forth therein, and if no
such period is specified, within 15 (fifleen) days of receiving a demand along with the
necessary particulars. In the event of delay beyond such period, the defaulting Party
shall pay interest for the period of delay calculated at a rate equal to 5% (five per cent)
above the Bank Rate, and recovery thereof shall be without prejudice to the rights of the
Parties under this Agreement including Termination thereof.

Waiver

47.5.1 Waiver, including partial or conditional waiver, by either Party of any default by the other _

Party in the observance and performance of any provision of or obligations under this
Agreement:
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@

(b)
(c)

shall not:operate or be construed as a waiver of any other or subsequent default
hereof or of other provisions of or cbligations under this Agreement, ~

shall not be effer;ti;.re unless it is in writing and executed by a duly authorised
representative of the Party; and ‘

shall not affect the validity or enforceability of this Agreemént in any manner.

47 5.2 Neither the failure by either Party to insist on any occasion upon the performance of the
terms, conditions and provisions of this Agreement or any obligation thereunder nor time

or other indulgence granted by a Party to the other Party shall be treated or deemed as
waiver of such breach or acceptance of any variation or the relinquishment of any such
right hereunder.

47.6 Liability for review of Documents and Drawings

Except lo the extent expressly provided in this Agreement:

(a)

{b)

no review, comment or approval by Government or the independent Engineer of
any Project Agreement, Decument or Drawing submitted by the Concessionaire
nor any observation or inspection of the construction, operation or maintenance of
the Project Road nor the failure to review, approve, comment, observe or insﬁect
hereunder shall relieve or absolve the Concessionaire from its obligations, duties
and liabilities under this Agreement, the Applicable Laws and Applicable Permits;
and .

the Government shall not be liable to the Concessionaire by reason of any review,
comment, approval, observation or inspection referred to in Sub-clause (a) above.

47.7 Exclusion of implied warranties etc.

This Agreement expressly-excludes any warranty, condition or other undertaking implied
at law or by custom or otherwise arising out of any other agreement between the Parties
or any representation by either Party nct contained in a binding legal agreement
executed by both Parties.

A47.3 Sur\riva!
47.8.1 Termination shall.

{a)

(b)

not relieve the Concessionaire or the Government, as the case may be, of any
obligations hereunder which expressly or by implication survive. Termination
hereof; and .

except as otherwise provided in any provision of this Agreement expressly limiting
the liability. of either Party, not relieve either Party of any obligaticns or liabilities for
loss or damage to the other Party arising out of, or caused by, acts or omissions of
such Party prior to the effectiveness of such Termination or arising out of such
Termination.

47.8.2 All obligations surviving Termination shall only survive for a period of 3 (three) years
foliowing the date of such Termination.
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Entiré Agreement

This Agreement and the Schedules logether constitute a complete and exclusive
statement of the terms of the agreement between the Parties on the subject hereof, and
no amendment or modification hereto shall be valid and effective unless such
rmodification or amendment is agreed to in writing by the Parties and duly executed by
persons especially empowered in this behalf by the respeclive Parties. All prior written or
oral understandings, offers or other communications of every kind peﬁa:nlng to th:s
Agreement are abrogated and withdrawn.

4710 Severability

It for any reason whatever, any provision of this Agreement is or becomes invalid, illegal
or unenforceable or is declared by any court of competent jurisdiction or any other
instrumentality to be invaiid, llegal or unenforceable, the validity, legality or enforceability
of the remaining provisions shall not be affected in any manner, and the Parties will
negotiate in good faith with a view to agreeing to one or more provisions which may be
substituted for such invalid, unenforceable or illegal provisions, as nearly as is
practicable to such invalid, illegal or unenforceable provision. Failure to agree upon any
such provisions shall not be subject {o the Dispute Resolution Procedure set forth under
this Agreement or otherwise.

4741 No partnership

This Agreement shall not be interpreted or construed to create an association, joint
venture or parinership between the Parlies, or to impose any partnership obligation or
Jiability upon either Party, and neither Party shall have any right, power or authority to
enter into any agreement or undertaking for, or act on behalf of, or to act as or be an
agent or representative of, or to otherwise bind, the other Party,

4712 Third Parties

- This Agreement is intended solely for the benefit of the Parties, and their respective

successors and permitied assigns, and nothing in this Agreement shall be construed to
create any duty to, standard of care with reference to, or any liability to, any person not a
Party to this Agreement. '

-

© 4743 Successors and Assigns

This Agreement shalt be binding upon, and inure to the benefit of the Parties and their
respective successors and permitied assigns.

4714 Notices

Any notice or other communication to be given by any Party to the other Party under or
in conneciion with the matters contemplated by this Agreement shall be in writing and
shall:

{a) 'in the case of the Concessionaire, be given by facsimile and by letter delivered by

hand to the address given and marked for attention of the person set out below or

to such other person as the Concessionaire may from time to time designate by
notice to the Government; provided that notices or other communications to be
given {o an address outside Bangalore may, if they are subsequently confirmed by
sending a copy thereof by registered acknowledgement due, air mail or by courier,
be sent by facsimile to the number as the Concessuonaare may from time teo time
deSIQnate by notice to the Government;
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(b) in the case of the Government, be given by facsimile and by letter delivered by -
’ hand and be addressed to the Principal Secretary, PWP&IWTD with a copy T /
delivered to the Government Representative or such other person .as the
Government may from time to time designate by notice to the Concessionaire;
provided that if the Concessionaire does not have an office in Bangalore it may
send such nofice by facsimile and by registered acknowledgement due, air mail or
by courier; and .
(c} any notice or communication by a Party to the other Party, given in accordance. ...
herewith, shall be deemed to have been delivered when in the normai course of
post it ought to have been delivered. ) ’ .

47.15 Language

All notices .required to be given by one Party to the other Party and ail other ! .
communications, Documentation and proceedings which are in any way relevant to this
Agreement shall be in writing and in English language. -

47.18 Counterparts

This Agreement may be executed in two counterparis, each of which, when executed
and delivered, shall constitute an original of this Agreement.

[L': “H. bku.:x (= ‘
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ARTICLE 48

DEFINITIONS
481 Definitions

In this Agreement, the following words and expressions shall, unless repugnant to the
context or meaning thereof, have the meaning hereinafter respectwely assigned to them:

"Accounting Year” means the financial year commencing from the first day of April of
i © - any calendar year and ending on the thirty-first daysf March of the rext calendar year;’

"Additional Facilities” means the facilities such as service stations, motels,
PR restaurants, shopping areas and amusement parks which the Concessionaire may, in its
R : discretion and subject to Applicable Laws, provide or procure for the benefit of the Users

e of the Project Road and which are in addition to the Project Facilities, and not situated on‘
- the Site;

" Additional Tollway” shalt have the meaning set forth in Article 30;

. - "Adjusted Equity” means the Equity funded in Indian Rupees and adjusted on the first
o day of the current month (the "Reference Date"), in the manner set forth below, to-

_ reflect the change in its value on account of depreciation and variations in WP, and for
¢ o any Reference Date occurming:

o (a) on or before COD, the Adjusted Equity shalt be a sum equal to the Equity funded in
'y Indian Rupees and expended on the Project, revised to the extent of one half of the *

variation in WP! occurring between the first day of the month of Appointed Date
and the Reference Date;

—
o

b

(b) from COD and until the 4™ {fourth) anniversary thereof, an amount equal o the
Adjusted Equity as on COD shall be deemed to be the base (the "Base Adjusted
Equity") and the Adjusted Equity hereunder shall be a sum equal to the Base
Adjusted Equity, revised at the commencement of each month following COD to
the extent of variation in WPI occurring between COD and the Reference Date:

(c) after the 4™ {fourth) anniversary of COD, the Adjusted Equity hereunder shall be a
sum equal to the Base Adjusted Equity, reduced by 0.42% (zero point four two per
cent) thereof at the commencement of each month following the 4" (fourth)
anniversary of COD and the amount so arrived at shall be revised to the exient of
variation in WP| occurring between COD and the Reference Date;

(and the aforesaid shall apply, mufatis mutandis, to the Equity funded in Indian
Rupeés). For the avoidance of doubt, the Adjusied Equity shall, in the event of
Termination, be computed as on the Reference Date immediately preceding the
Transfer Date; provided that no reduction in the Base Adjusted Equity shallbe n =+~
for a period equal to the duration, if any, for which the Concession Perio-
extended, but the revision on account of WPI shall continue to be made;

"Affected Party” shall have the meaning set forth in Clause 34.1:

o
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"Agreement” or "Concession Agreement” means this Agreement, its Recitals, the

Schedules hereto and any amendments thereto made in accordance with the provisions
contained in this Agreement;

"Applicable Laws" means all laws, brought into force and effect by Government of India
(GOl or the Government of Karnataka including rules, regulations and notifications
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made thereunder, and judgements, decrees, injunctions, writs and orders of any court of
“record, applicable to this Agreement and the exercise, perfermance and discharge of the

respective rights and obligations of the Parties hereunder, as may be in force and effect

during.the subsistence of this Agreement; :

"Applicable Permits” means all clearances, licences, permits, authorisations, no
objection certificates, consents, approvals and exemptions required to be obtained or
maintained under Applicable Laws in connection with the construction, operation and
maintenance. of the Project Road during the subsistence of this Agreement;

*Appointed Date™ means the date on which Financial Close is achieved or an earlier
1 date that the Parties may by mutual consent delermine, and shall be deemed to be the
‘; date ‘of commencement of the Concession Period;_

): "Arbitration Act" means the Arbitration and Conciliation Act, 1996 and shall include
modifications to or any re-enactment thereof, as in force from time to time;

"Adjusted Equity” means the Equity funded in Indian Rupees and adjusted on the first
day of the current month (the "Reference Date™), in the manner set forth below, to
reflect the change in its value on account of depreciation and variations in WPI, and for
any Reférence Date occurming: CT '

{a) on or before COD, the Adjusted Equity shall be a sum equal to the Equity funded in
Indian Rupees and expended on the Project, revised to the extent of one half of the
variation in WP! occurring between the first day of the month of Appointed Date
and the Reference Date;

(b) from COD and until the 4™ (fourth) anniversary thereof, an amount equal to the
Adjusted Equity as on COD shall be deemed to be the base (the "Base Adjusted
Equity”) and the Adjusted Equity hereunder shall be a sum equal to the Base
Adjusted Equity, revised at the commencement of each month following COD fo
the extent of variation in WP1 occurring between COD and the Reference Date;

(c) aiter the 4™ (fourth) anniversary of COD, the Adjusted Equity hereunder shall be a
sum equal to the Base Adjusted Equity, reduced by (0.42% (zero point four two per
cent) thereof at the commencement of each month following the 4" - (fourth)
anniversary of COD and the-amount so arrived at shall be revised to the extent of
variation in WP! occurring between COD and the Reference Date;

and the aforesaid shall apply, mutatis mutandis, to the Equity funded in Indian
Rupees. For the avoidance of doubt, the Adjusted Equity shall, in the event of
Termination, be computed as on the Reference Date immediately preceding the
Transfer Date; provided that no reduction in the Base Adjusted Equity shall be made
for a period equal to_the duration, if any, for which the Concession Period is
extended, but the revision on account of WP1 shall continue to be made;

vassociate” or "Affiliate” means, in relation to either Party {and/or Consortium
Members), a person who controls, is controlled by, or is under the common control with
such Party [or Consortium Member] (as used in this definition, the expression "control”
means, with respect to a person which is a company or corporation, the ownership,
directly or indirectly, of more than 50% (fifty per cent) of the voting shares of such person,
and with respect to a person which is not a company or corporation, the power to direct
the management and poiicies of such person, whether by operation of law or by contract
or otherwise); '

v
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"Average Daily Fee” means the amount arrived at after dividing the total Realisable Fee

of the immediately preceding Accounting Year by 365 (three hundred and sixty five), and
increasing the product thereof by 5% (five per cent): -

provided that the Average Daily Fee for any period prior to completion of the first
Accounting Year following COD shall be a simple average of the Fee collected every day
during the pericd between COD and the last day of the month preceding the date on
which the event requiring calculation hereof occurred, and in the event that the Fee

. payable by any segment of traffic has not been realised for any reason, an assessment.

thereof shall be made by the Independent Engineer to form part of the Average Daily Fee .
for such period; ’

“Bank" means a bank incorporated in India and having a minimum net worth of Rs.

1,000 crore (Rupees one thousand crore) or any other bank acceptable to Senior
Lenders, but does not include a bank in which any Senior Lender has an interest;

"Bank Rate" means the rate of interest specified by the Reserve Bank of india from time

to time in pursuance of section 49 of the Reserve Bank of India Act, 1934 or any
replacement of such Bank Rate for the time being in effect;

"Bid" means the documents in their entirety, comprised in the bid submitted by the

Concessionaire/Consortium in response to the Tender Notice/RFP in accordance with
the provisions therect,

"Bid Secﬁrity“ means the security provided by the Concessionaire/Consortium to the
Government along with the Bid in a sum of [Rs. v crore (Rupees

***** crore)], in accordance with the Tender Notice/RFP, and which is
to remain in force until substituted by the Performance Security;

“Bidder” means the single entity/Consortium referred to in Recitals.
“BOT” means Build, Operate and Transfer referred to in Recitals;

“Bus” means any passenger motar vehicle with gross vehicle weight excegding
12,000({twelve thousand) kilegrams

"Car" means and includes any motor transport vehicle, car, jeep, van, omnibus, or three-
wheeled motor vehicle with a Gross Vehicle Weight not exceeding 7500 (seven

thousand five hundred) kilograms, but does not include a Motor Cycle, Tractor or road
roller. )

"COD" or "Commercial Operation Date" shall have the meaning set forth in Clause
15.1.

"Change in Law” means the occurrence of any of the following after the date of
submission of Bid:

(a) the enactment of any new Indian law as applicable to the State of Karnataka;

(b} the repeal, modification or re-enactment of any existing indian law as applicable to
the State of Karnataka;

(c) the commencement of any Indian law, as applicable to the State, which has not
entered info effect until the date of Bid;

(d) achange in the interpretation or application of any Indian law, as applicable to.the
State of Karnataka, by a judgement of a court of record which has become final,
- conclusive and binding, as compared to such inerpretation or application by. a ... ...
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court of record prior to the date of Bid.
(e) Anychange in the rates of any of the taxes that have a direct effect on the project.
"Change of Scope” shall have the meaning set forth in Clause 16.1;
"Company” means the Company acling as the Concessionaire under this Agreement;
"Completion Certificate” shall have the meaning set forth in Clause 14.2;
"Concession” shall have the meanmg set forth in Ctause 3. 1 1:

"Concessmnaire" ‘shall have the meanlng attnbuted thereto in the array of Pames
hereinabove as set forth in the Recitals;

"Concession Fee" shall have the meaning set forth in Clause 26.1;

"Concession Period” means the period starting on and from the Appointed Date and
ending on the Transfer Date;

"Concessionaire Default” shall have the meaning set forth in Clause 37.1.1;
" Conditions Precedent” shall have the meaning set forth in Clause 4.1.1,
"Consortium” shall have the meaning set forih in Recitals;

"Consortium Member" means a company spe(:lfed in Recitals" as a member of the
Consortium;

“Construction Period™ means the period. beginning frem the Appointed Date and
ending on COD;

“Construction Works™ means all works and things necessary to complete the Project
Road for use of the traffic and other users thereof in accordance with this Agreement;

"GContractor” means the person or persons, as the case may be, with whom the
Concessionaire has entered into any of the EPC Contract, the O&M Contract, the Tolling
Contract or any other agreement or contract for construction, operation andfor

~ maintenance of the Project Road or matters incidental thereto, but does not include a
person who has entered into an agreement for providing financial assistance to the
Concess:ona;re )

"Cure Period” means the period specified in this Agreement for curing any breach or
default of any provision of this Agreement by the Party responsible for such breach or
default and shalk

(a) commence from the date on which a notice is delivered by one Party to the other
Party asking the latter to cure the breach or default specified in such notice;

(b) not relieve any Party from liability to pay Damages or compensation under the
provisions of this Agreement; and

(c} notin any way be extended by any period of Suspension under this Agreement;

provided that if the cure of any breach by the Concessionaire requires any
reasonable action by the Concessionaire that must be approved by the
Government or the Independent Engineer hereunder, the applicable Cure Period
shall be extended by the period taken by the Government or the Independent
Engineer to accord their approval;

"Damages" shali have the meamng set forlh in Sub—clause (v} Df Ctause 1. 2 1
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"Debt Due” means the aggregate of the following sums expressed in Indian Rupees

outstanding on the Transfer Date:

{8) the principal amount of the debt provided by the Senior Lenders under the
Financing Agreements for financing the Total Project Cost (the "principal™) but

excluding any part of the prmcspal that had fallen due for repayment two years prior
to the Transfer Date;

{b) all accrued interest, financing fees and charges payable under the Financing

Agreements on, or in respect of, the debt referred to in-Sub-tlause (a) above untit
the Transfer Date but excluding (i) any interest, fees or charges that had fallen due
one year prior to the Transfer Date, (ii) any penal interest or charges payable under
the Financing Agreements to any Senior Lender, and (iii) any pre-payment charges

in relation to accelerated repayment of debt except where such charges have
~ arisen due to Government Default; and

{c) any Subordinated Debt which.is included in the Financial Package and disbursed
by lenders for financing the Total Project Cost; provided that if all or any part of the
Debt Due is convertible into Equity at the option of Senior Lenders and/or the
Cencessionaire, it shall for the purposes of this Agreement be deemed to be Debt

Due even after such conversion and the principal thereof shall be dealt with as if
such conversion had not been undertaken;

"Debt Service” means the sum of all payments on account of principal, interest,

financing fees and charges due and payable in an Accountlng Year to the Senior
Lenders under the Financing Agreements;

"Development Period” means the period from the date of this Agreement until the
Appointed Date;

"DBispute” shall have the meaning set forth in Clause 44.1.1;

"Dispute Resolution Procedure™ means the procedure for resolution of Disputes set
forth in. Article 44;

"Divestment Requirements™ means the obligations of the Concessionaire for and in
respect of Termination as set forth in Clause 38.1;

"Document” or "Documentation™ means decumentation in printed or written form, or in
lapes, discs, drawings, computer programmes, writings, reports, photographs, fiims,
cassettes, or expressed in any other written, electronic, audio or visual form;

“Drawings™ means all of the drawings, calculations and documents pertaining to the
Project Road as set forth in Schedule-H, and shall include as buut‘ drawings of the
Project Road;

"EPC Contract” means the engineering, brocurement and construction contract ér
contracts entered into by the Concessionaire with one or more Contractors for, inter alia,

engineering and construction of the Project Road in accordance with the provisions of
this Agreement;

- "EPC Contractor” means the person with whorn the Concessionaire has entered into an

EPC Contract;

"Emergency” means a condition or situation that is likely to endanger the security of the
individuals on or about the Project Road, including Users thereof, or which poses an
immediate threat of material damage to any of the Project Assets; -

)
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KRDCL Concession Agreement - Improvemnents to Dharwad - Rarnanagara (St 34) on BCﬂ; - VGF (Toll)

»Encumbrances” means, in relation to the Project Road, any encumbrances such as

" mortgage, charge, pledge, fien, hypothecation, security inferest, assignment, privilege or
priority of any kind having the effect of security or other such obligations, and shall
include any designation of loss payees or beneficiaries or any similar arrangement under
any insurance policy pertaining to the Project Road, where applicable herein but
excluding utilities referred to in Clause 11:1;

"Equity” means the sum expressed in Indian Rupees representing the paid up equity

. share.capital .of the Concessionaite for meeting. the equity. component of the_Total_ ... - _.
Project Cost, and for the purposes of this - Agreement shall include convertible
instruments or other similar forms of capital, which shall compulsorily convert into equity
share capital of the Concessionaire, and any interest-free funds advanced by any
shareholder of the Concessionaire for meeting such equity component, but does not
include Equity Support. ' '

"Equity Support" shall have the meaning set forth in Clause 25.2.1;

a

"Escrow Account” means an Account which the Concessionaire shall open and
maintain with a Bank in which all inflows and outflows of cash on account of capital and
revenue receipts and expenditures shall be credited and debited, as the case may be, in
accordance with the provisions of this Agreement, and includes the Sub-Accounts of
such Escrow Account; . :

“Escrow Agreement” shall have the meaning set forth in Clause 31.1.2;
"Escrow Bank' shall have the meaning set forth in Clause 31.1.1;
"Escrow Default” shall have the meaning set forth in Schedule-5;

“Exempted Vehicle” means a Vehicle exempted from payment of Fee under and in
accordance with the Fee Notification;”

Fee" means the charge levied on and payable for a vehicle using the Project Road or a
part thereof, in accordance with the Fee Notification and this Agreement; ‘

"Fee Notification” means the Notification No. *** dated *** issued by the Government in
exercise of the powers conferred by Section [** of the **** Act] in respect of the levy and
collection of Fee during the Concession Period, and a copy of which is at Schedule-R,

" and includes any subsequent notifications issued from time to time for levy and collection
of the Fee contemplated by the provisions of this Agreement;

"Financial Close" means the fuliilment of all conditions precedent to the initial
availability of funds under the Financing Agreements;

"Financial Default" shall have the meaning set forth in Schedule-V;

"Financial Model” means the financial model adopted by Senior Lenders, setting forth
the capital and operating costs of the Project and revenues therefrom on the basis of
which financial viability of the Project has been determined by the Senior Lenders, and
includes a description of the assumptions and parameters used for making calculations
and projections therein;

"Financial Package™ means the financing package indicating the total capital cost of
Project Road and the means of financing thereof, as set forth in the Financial Model and
approved by the Senior Lenders, and includes Equity, all financial assistance specified in
the Financing Agreements, Subordinated Debt and Equity Support, if any;
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- KRDCL Concession Agreement - Improvements to Dharwad - Bamanagara (SH 34) on BOT - VGF (Toll)

Lo “Financing Agreements™ means the agreements executed by the Concessionaire in
) ' respect of financial assistance to be provided by the Senior Lenders by way of Joans.
i guarantees, subscription 1o non-convertible debentures and other debt instruments
including loan agreements, guarantees, notes, debentures, bonds and other debt
(. ' . instruments, security agreements, and other documents relating to the financing
s (including refinancing) of the Total Project Cost, and includes amendments or
i modifications made in accordance with Clause 5.2.2; '

. _. _. "Force Majeure” or "Force Majeure Event! shall have.the meaning éscribed o it.in.
i - Clause 34.1;

"GOI" means the Government of India.
“ ' “Goverpment” means the Govemnment of Karnataka.

o= "Good Industry Practice” means the practices, methods, iechniques, designs,

Y standards, skills, diligence, efficiency, reliability and prudence which are generally and
N reasonably expected of and accepted internationally from a reasonably skilled and

© experienced operator engaged in the same type of undertaking as envisaged under this
. Agreement and which would be expected to result in the performance of its obligations
R by the Concessionaire in accordance with this Agreement, Applicable Laws and
.. Applicable Permits in reliable, safe, economical and efficient manner; '

"Government Default” shall have the meaning set forth in Clause 37.2.1;

(:7 mj "Governrnent.instrumentalitylAgency“ means any department, division or sub-division
) of the Government of India or the Government of Karnataka and includes -any
3 commission board, authority, agency or municipal and other local authority or statutory

body including Panchayat under the control of the Government of India or the

Ty Government of Karnataka, as the case may be, and bhaving jurisdiction over all or any

part of the Project Road or the performance of all or any of the services or obligations of
3 the Concessionaire under or pursuant to this Agreement;
' "Government Representative” means such person or pérsons as may be authorised in

5 writing by the Government to act on its behalf under this Agreement and shall include

any person or persons having autherity to exercise any rights or perform and fulfil any

- 53 obligations of the Government under this Agreement,

P »Grant” shall have the meaning set forth in Clause 25.1.1;
"Gross Vehicle Weight or "GVW" means in respect of any vehicle the total weight of
£3 the vehicle and load certified and registered under the Applicable Laws;

- "Heavy Truck’ or "Multi-axle truck™ means any goods carrier with a Gross Vehicle
£2 Weight exceeding 20,000 (twenty thousand) kilograms and includes a truck with three or

Y more axles; T ) ' "
; *;%F "IRC" means the Indian Roads Congress;
% *Indemnified Party" means the Pary entitled to the benefit of an indemnity pursuant to
. )@ Article 42;
" g3 "Indemnifying Party” means the Party obligaled to indemnify the other Party pursuant
-y to Article 42;
5 "Independent Engineer” shall have the meaning set forth in Clause 23.1;
\fé "Indirect Political Event” shall have the meaning set forth in Clause 34.3; -
.
. L
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"Insurance Cover® means the aggregate of the maximum sums insured under the
insurances taken out by the Concessionaire pursuant to Article 32, and when used in the

context of any act or event, it shall mean the aggregate of the maxnmum sums insured
and payable in relation to such act or event;

“KRDCL” means Karnataka Road Development Corporation Limited, Bangalore.
"LOA" or "Letter of Acceptance” means the letter of acceptance referred to in Recitalsr

"Lenders' Representative” means the person duly authorised by the Senior Lenders 10_ .
act for and on behalf of the Senior Lenders with regard to matters arising out of or in
relation to this Agreement, and includes his successors, assigns and substitutes;

"Light Commercial Vehicle" or "LLCV" means any passenger vehicle or goods carrier
with a Gross Vebhicle Weight exceeding 7500 (seven thousand five hundred) kilograms

and includes a Tracter with Trailer but does not include a Tractor, Bus, Truck or Heavy
Truck;

"Local Traffic" shall have the meaning ascribed thereto in Schedule 'R’

"MOSRT&H" means the Ministry of Shipping, Road Transport and Highways or any
substitute thereof dealing with highways;

"Maintenance Manual” shail have the meaning ascribed 1o it in Clause 17.3;
"Maintenance Programme" shall have the meaning ascribed to it in Clause 17.4.1;
"Maintenance Requirements” shall have the meaning set forth in Clause 17.2;

"Material Adverse Effect” means a material adverse effect of any act or event on the
ability of either Party to perform any of its obligations under and in accordance with the

provisions of this Agreement and which act or event causes a material ﬁnanmal burden
or loss to either Party;

"Medical Aid Post” shall have the meaning sel forth in Clause 21.1;
"“Motor cycle” means and includes any two wheeled motor vehicle';

"Nominated Company” means a company selected by the Lenders’ Representative

 and proposed 1o the Government for substiiuting the Concessionaire in accordance with

the provisions of the Substitution Agreement;
“NPV” means Net Present Value referred {o in clause 41.3;
"Non-Political Event" shall have the meaning set forth in Clause 34.2;

"O&M" means the operation and maintenance of the Project Road and -includes all

~ matters connected with or incidental to such operation and maintenance, provision of

[ SN B

services and facilities, and collection of Fee in accordance-with the provisions of .this .
Agreement;

"O&M Contract” means the operation and maintenance contract that may be entered
into between the Concessionaire and the O&M Contractor for performance of all orany
of the Q&M obligations;

"O&M Contractor” means the person, if any, with whom the Concessionaire has

entered into an O&M Contract for discharging O&M obligations for and on behalf of the
Concessionaire;

"O&M Expenses” means expenses incurred by or on behalf of the Concessionaire or by
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KROGL Concesslon Agreement - Improvements to Dharwad - Ramanagara (SH 34) on BOT-VGF (Toll}
( the Government, as the case may be, for all O&M including (a) cost of salaries and
s other compensation to employees (b) cost of materials, supplies, utilities and other
services, (c) premia for insurance, (d) all taxes, duties, cess and fees due and payable
for O & M, (e} all repair, replacement, reconstruction, reinstatement, improvement and
maintenance costs (f} payments reguired to be made under the Q&M Contract, Tolling
Contract or any other contract in connection with or incidental to O&M, and (g) all other

i expenditure required to be incurred under Applicable Laws, Applicable Permits or this
. agreement. -

"0O&M Inspection Rei)_c;rt;' shall have th.e meaning set fbriﬁ in Clause 19.2;
"O&M Support” shall have the meaning set forth in Clause 25.3.1;

"Operation Period” means the period commencing from COD and ending on the
Transfer Date; ’

"PCU" shall have the meaning ascribed to a passenger car unit in the Indian Roads
o Congress Publication No. IRC-64, 1990 or any substitute or modification thereof, and
when used in this Agreement, shall include only motorised vehicles liable 1o payment of
user charges at the Toll Plaza(s) in accordance with the Fee Notification and the
Exemnpted Vehicles specified therein, but does not include Tractors, Tractors with Trailer,
Motor Cycles and non-motorised vehicles; :

"PWD" / PWP &IWTD" means the Public Works Department / Public Works, Ports and
Inland Water Transport Department of the Government of Karnataka or any substitute

ihereof dealing with State Highways and “"Principal Secretary, PWD" means the
SR Secretary to the Government of Karnataka in that Department:

N

[

N

Yt

"Panel of Chartered Accountants” shall have the meaning set forth in Clause 33.2.1;

Gl

"Parties™ means the parties to this Agreement collectively and "Party" shall mean any of
the parties to this Agreement individualty;

W

"Performance Security” shall have ’{he meaning set forth in Clause 9.1;

S "Political Event” shall have the meaning set forth in Clause 34.4;
"Premium™ shall have the meaning set forth in Clause 25.4;

T "Project” means the construction, operation and maintenance of the Project Road in
. accordance with the provisions of this Agreement, and includes all works, services and
b equipment relating to or in respect of the Scope of the Project; )
€3 "Project Agreements” means this Agreement, the Financing Agreements, EPC
o Contract, O&M Contract, Tolling Contract, and any other agreéments or contracts that
o may be entered into by the Concessionaire with any person in connection with maiters
J relating to, arising out of or incidental to the Project during the subsistence of this

P Agreement, but dees not include the Escrow Agreement and the Substitution Agreement:
£ _ 9
"Project Assets” means all physical and other assets relating to and forming part of the
&=

e O-e-e -8 -9 %

Site, including {a) rights over the Site in the form of licence, Right of Way or otherwise;
(b) tangible assets such as civil works and equipment including foundations,
embankments, pavements, road surface, interchanges, bridges, culveris, road over-
bridges, drainage works, traffic signals, sign boards, kilometre-stones, toll plazas,
electrical systems, communication systems, rest areas, refief cenifres, maintenance
depots and administrative offices; (c) Project Facilities situated on the Site: (d} all rights
-of the Concessionaire under the Project Agreements: (e} financial assets, -such as
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- RSN D

Public Works, Poris & IWT Depti.

~_"Scope of the Project” shall have the meaning set forth in Clause 2.1;

receivables, security deposits  etc.; () insurance proceeds,; and (g) Applicable Pemmits
and authorisations relating to or in respect of the Project Road, but does not include
Additional Facilities; ’

"Project Completion Date” means the date on which the Completfien Certificate or the
Provisional Certificate, as the case may be, is issued under the provisions of Article 14;

"Project Completion Schedule" means the ,pr_ogressive Project Milestones set forth in
Schedule-G for completion of the Project Road on or before the Scheduled Date;

"Project Faciliies” means all the amenities and facilities situated on the Site, as
described in Schedule-GC; .

“Project Road” means Improvernents to Dharwad-Ramanagara (SH-34) Road in the
State of Karnataka and shall include the Project Assets and the Project Facilities
including work added through Change of Scope or through Value Addition to be
designed, engineered, built and improved on Site and to be operated and maintained
during the Concession Period in accordance with the provisions of this Agreement,

" "Project Milestones” means the project milestones set forth in Schedule-G;

"Provisional Certificate” shall have the meaning set forth in Clause 14.3;
"Punch List" shall have the meaning ascribed to it in Clause 14.4;

“RBI" means the Reserve Bank of India, as constituted and existing under the Reserve
Bank of India Act, 1934, including any statutory modification or replacement thereof, and
its successors;

"Reference Exchange Rate” means, in respect of any one currency that is to be
converted into another currency in accordance with the provisions of this Agreement, the
exchange rate as of 12.00 {twelve) noon on the relevant date quoted in Bangalore by the
State Bank of India, and in the absence of such rate, the average of similar rates quoted
in Bangalore by the Bank of India and the Bank of Baroda;

"Re.”, "Rs.” or "Rupees” or “Indian Rupees” means the lawful currency of the
Republic of India;

"Realisable Fee" means all the Fee due and realisable under this Agreement, but does
not include fees that the Concessionaire has not been able to realise after due diligence
and best efforts. For the avoidance of doubt, Realisable Fee shaill, save as provided in
MCA, be the amount so declared by the Concessionaire on the basis of its provisional
accounts or the audited accounts, as the case may be, and in the event of a dispute
thereto, the Dispute Resolution Procedure shall apply;

"Right of Way" means the constructive possession of the Site, together with all way

leaves; easemients, unrestricted access and other rights of way, howsoever described, = -

necessary for construction, operation and maintenance of the Project Road in
accordance with this Agrgement;

"Safety Consultant” shall have the meaning set forth in Clause 18.1.2;
"Safety Re_quirements" shall have the meaning set forth in Clause 18.1.1;
"Saféty Fund" shall have the meaning set forth in Clause 18.2.;
»gcheduled Date” shall have the meaning set forth in Clause 12.4.1;
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. an annual ceiling of 3% (three per cent) of the Total Project Cost, [plus Grant,

ublic Works

and appointed in accerdance with Clause 33.2.1;

"Senior Lenders" means the financial institutions, banks, multilateral lending agencies,
trusts, funds and agents or trustees of debenture holders, including their successors and
assigness, who have agreed to guaraniee or provide finance to the Concessionaire

under any of the Financing Agreements for meeting all or any part of the Total Project

Cost and who hold pari passu charge on the assets, rights, title and interests of the
Concessionaire; .

"Site” shall have the meaning set forth in Clause 10.1;

"Specifications and Standards” means the specifications and standards relating to the
quality, quantity, capacity and other requirements for the Project Road, as set forth in
Schedule-D, and any modifications thereof, or additions thereto, as included in the

design and engineering for the Project Road submitted by the Concessionaire to, and
expressly approved by, the Government;

"State" means the State of Karnataka and "State Government” means the government
of that State; . :

"Statutory Auditors” means an independent, recognized and a reputable firm of
chartered accountants duly licensed to practice in India as independent statutory
auditors of the Concessicnaire under the provisions of the Companies Act, 1956

[including any statutory modification or re-enactment thereof, for the time being in force,

"Subordinated Debt" means the aggregate of the following sums expressed in Indian

Rupees or in the currency of debt, as the case may be, outstanding as on the Transfer
Date: :

(a} the principal amount of debt provided by lenders or the Concessiona

ire for meeting
the Total Project Cost and subordinated to the financial assistance provided by the
Senior Lenders; and ‘

(b} all accrued interest on the debt referred o in Sub-clause {a) above but restricted to
the lesser of actual interest rate and a rate equal to 5% (five per cent) above the
Bank Rate in case of loans expressed in Indian Rupees and lesser of the actual
interest rate and six-month LIBOR (London Inter Bank Offer Rate) plus 2% (two per

cent) in case of loans expressed in foreign currency, but does not include any
interest that had fallen due one year prior to the Transfer Date;

provided that if all or any part of the Subordinated Debt is convertible into Equity at
the option of the lenders and/or the Concessionaire, it shall for-the purpeses of this
Agreement be deemed to be Subordinated Debt even after such conversion and
the principal thereof shall be deait with as if such conversion had not been
undertaken;

"Subsistence Revenue” means the total amount of Fee revenue tha

t is required by the
Concessionaire in an Accounting Year

to meet the sum of (a) O&M Expenses, subject to

if any,}
during the first Accounting Year after COD, to be revised for each subsequent year to

reflect the variations in WPl occurring between COD and coimmencement of such

Accounting Year, and (b) Debt Service in such Accounting Year, but excluding any
interest paid by the Government under clause 34.7.2 or 35.2;

“Substitution Agreement” shall have the meaning set forth in Clause 40.3;
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"Suspension” shall have the meaﬁing set forth in Clause 36.1;

"Taxes” means any Indian taxes including excise duties, customs duties, value added
tax, sales tax, local taxes, cess and any impost or surcharge of like nature (whether
Central, State or local) on the goods, materials, equipment and services incorporated in
and forming part of the Project Road and Project Facilities charged, levied or imposed by
any Government instrurentality, but excluding any interest, penalties and other sums in
relation therato imposed on any account whatsoever. For the aveidance of doubt, Taxes
shall not include taxes on corporate incame; . .

"Tender Notice" shall have the meaning set forth in Recitals;

"Termination™ means the expiry or termination of this Agreement and the Concession
hereunder;

“«Termination Date” means the date on which this Agreement and the Concession
hereunder expires pursuant fo the provisions of this Agreement or is terminated by a
Termination Notice.

"Termination Notice” means the communication issued in accordance with this
Agreement by one Party to the cther Party terminating this Agreement;

“Termination Payment" means the amount payable by the Government 1o the

Concessionaire upon Termination and may consist of payments on account of and
restricted to the Debt Due and Adjusted Equjity, as the case may be, which form part of
the Total Project Cost in accordance with the provisions of this Agreement; provided that
the amount payable in respect of any Debt Due expressed in foreign currency shall be
computed at the Reference Exchange Rate for conversion into the relevant foreign
currency as on the date of Termination payment. For the avoidance of doubt, it is agreed
that within a period of 60 (sixty) days from COD, the Concessionaire shall notify to the
Government, the Total Project Cost as on COD and its disaggregation between Debt
Due and Equity, and only the amounts so conveyed shall form the basis of computing
Termination Payment, and it is further agreed that in the event such disaggregation is not
notified to the Government, Equity shall be deemed to be the product arrived at by
subtracting Debt Due from Total Project Cost; :

"Tests” means the tests set forth in and in accordance with- Schedule-l and their
certification by the Independent Engineer in order to achieve commerciat operation of the
Project Road. .

“Toll Plaza™ means the structures and bariers erected [near each of the two. ends] of
the Project Road for the purpose of regulating the entry and exit of vehicles in
accordance with the provisions of this Agreement and shali include all land, buildings,
‘equipment, and other facilities required in accordance with or incidental to the provisions
of this Agreement;

"Tolling Contract” means the contract, if any, entered into by the Concessionaire withr
the Tolling Contractor collection of Fee for and on behalf of the Concessionaire and

matters incidental thereto;

"Tolling Contractor” means the person, if any, with whom the Concessionaire has
entered into a Tolling Contract .

"Total Project Cost" means the lowest of :

(a) the capital cost of the Project, less Equity Support as set forth in the Financial .
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- {c)  asum of Rs. 230.29 crore (Rupees two hundred and thi

Package; .
) the actual capital cost of the Project upon completion of the Project Reoad less
: Equity Support; and

rty crore and twenty nine
lakhs Only), less Equity Support; provided that in the event of Termmination, the

Total Project Cost shall be deemed to be modified to the extent of variation in WP|
or Reference Exchange Rate occurting in respe

as the case Tnay be, in accordance with the provisions of this Agreement;

"Traffic Aid Post" shall have the meaning set forth in Clause 20.2;
"Transfer Date”

hereunder expires
Termination Notice;

means the dale on which this Agreement and the Concession
pursuant to the provisions of this Agreement or is terminated by a

"Truck™ means any goods carrier with a Gross Vehicle Weight exceeding 12,000 (twelve
thousand) kilograms and includes a road roller, but does not include a Heavy Truck;

"User" means a person who travels on the Project Road or any part thereof infon any
vehicler - T

"V'esting Certificate” shall have the meaning set forth in Clause 38.3; and

"WPI" means the Wholesale Price Index for all

of Industry, GOI and shall include any inde
reference to WPI| shall,
reference to the WP1 publi

commedities as published by the Ministry
x which substitutes the WPI. g any
unless the context otherwise reguires, be construed as gz
shed for the period ending with the preceding month.
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IN. WITNESS WHEREOF THE PARTIES HAVE EXECUTED AND DELIVERED. THIé
AGREEMENT AS OF THE DAY, MONTH AND YEAR FIRST ABOVE WRITTEN.
SIGNED, SEALED AND {
DELIVERED 7
For and on behalf of g o i
1. PUBLIC WORKS DEPARTMENT,
GOVERNMENT OF KARNATAKA Lo
(Signature) N
(Name) ’
{Designation} ' : c
SIGNED SEALED AND DELIVERED : f ; .
For and on behalf of . o
3. CONCESSIONAIRE by: o
(Signature) _ o
{Name) Ol
(Designation) i
;
in the presence of: J
1. -
2. . -
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SCHEDULE-A
(See Clause 10.1)

- ' SITE OF THE PROJECT
£ )
1 The Site )

f 1.1 Site of the-Project Road shall jnclude the land, buildings, structures and road works as described
~ o in Annex-| of this Schedule-A. -

f:,,r o ) 1.2 An inventory of the Site including the land, buildings, structures, road works, trees and any other
L immovable property on, or attached to, the Site shall be prepared jointly by KRDCL / PWP&IWTD
7 ) Representative or Representative of the Government and the Concessionaire, and such inventory
‘f;} shall form part of the memorandum referred to in Clause 10.3.1 of the Agreement. )

L 1.3 Additional land required for Toll Plazas, Traffic Ald Posts, Medical Aid Posis and vehicle rescue
;‘?-"" posts or for ROB/RUBs, underpasses, way side amenities, construction of works specified in
,..J Change of Scope Crder shall be acquired in accordance with the provisions of this Agreement.
- ' Upon acquisition, such land shall form part of the Site and vest in the KRDCL / PWP&IWTD.
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1.2

2.1

2.2

2.3

2.4

25

Principa SecrEQa
Fublic Works, Poris & IWT Deptt,

Annex -|
{Schedule-A}
Site for Project Road
General '
The Site

The project road 'Dharwad - Ramanagara Road (SH 34)’ lies in the Dharwad & Belgaum districts
of Kamataka and provides vital connec!w;ty ‘between NH-4 at Dharwad with NH-4A (leading to
Goa) at Ramanagara. -

There are no major competing roads .existing for the project road between Dharwad and
Ramanagar as it is a through road between these two places and an important link to the traffic
destined to Goa from Karnataka. However, the present use of the project road for the Gea bound
traffic is very minimal due to the peor condition of the project road.

Disclaimer

The data presented in this schedule is for an initial understanding and guidance of the
Concessionaire. KRDCL / PWP&IWTD will not be respensible for any inaccuracy in the
information provided and shall not be liable for or be bound by the data used by the
Concessionaire in evaluating the project viability. The Concessionaire will carry out his own
Independent surveys for assessing actual positien of the project comider.

The Concessionaire acknowledges that prior to the execution of this: Agreement, the
Concessionaire has satisfied himself (based on his own Independent assessment) of the survey
data, specifications and standards, site and all information provided by the KRDCL / PWP&WTD.
The Concessionaire acknowledges and accepts the difficulties, risks and hazards likely to asise
during the course of performance of his obligations hereunder.

Pescription of Project Road

An index map and location plan of the Project Highway is given as Fig. A.1. The base plans for
the Project Highway showing the existing alignment, buildings utilities, etc., may be seen from the
alignment plan and profile given in Schedule B.

‘Start’ and ‘End’ of the Project Road

The existing road section is 61.400 km in length, comprising of section between Dharwad and
Ramanagara (SH-34), (design Chainage 0+000 to 60+400). ’
Terrain

The Project road .traverses through plain/flat terrain ovér part of the stretch and through hilly
terrain for the rest of the stretch.

Climate and Environment

The project road belongs te moderate temperature zone. Details regarding rainfall could be

gathered from Kamataka at a Glance Publication and other relevant publications as felt
appropriate.

Road lnventory

The existing road of the Project Road has generally singlefintermediateftwo lane conf guratmn
Paved shoulders are generally absent along the total Project length.

Abutting Land Use

Abutting land use on both sides is predomlnanﬂy agncultural and the balance constitutes
residential and commercial, which are given below in Table A-1.

There are total 7 important vilages/towns/cities along the existing Preject Road, which are given
below in Table A-2.
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KRléCL Scheduies - Improvements to Dharwad - Rémanagara (SH 34) o‘n BOT -VGF (Toll)
Table A-1: Details of Land use
_ 1 Km 0.600 — km 5.000 Built-—up
2 | K 5.000— km 10.000 Agricultural
3 Km 10.000 — km 15.000 Agricultural
4 Km 15.000 — km 20.000 _ForestAgricultural
5 Km 20.000 ~ km 25.000 Agricultural/built-up
6 Km 25.000 — km 30.000 Agricuitural
7 Km 30.000¢ - km 35.000 Agriculturaluilt-up
8 Km 35,000 - km 40.000 Agricttural/built-up
9 Km 40.000 - km 45,000 Forest
10 Km 45.500 —km 50.000 Forest/Agricultural
11 Km 50.000 —km 55.000 Forest
12 Km 55.000 —km 61.400 Forest/Agricultural
Table A-2: Details of important villagesftowns/cities _
LGCATION *
0+000 Dharward Town 7
o 2+970 Kalageri Village Village
10+800 Madehalla Village
174300 Honna pura Village
20+900 Aravatagi - Village
29+000 Kabanagatti Village
35+700 Godhofi Village
50+800 Kumbahara village Village
2.6 Right-of-Way

2.7

Generally a right of way of 30m has been considered to accommodate the proposed project
RCB/RUBs,

configuration.

Road Crossings/Junctions

incipal Secretyry ty(;cw/&mment

Wlic Works, Ports & IWT Deptt.

Additional

is required to
underpassesiramps, toll plaza, way side amenities efc.,

accommodate  various
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There are 4 major Junctions along the Project Road, Apart from this a number of small roads also
crosses the Project Road. The detaiis of major intersections are given in Table A-3. o

Table A-3: Details of Major intersections

i;f
1 -0+000 -3 Arjm {(Maior) | Towards Belgaum NH, Town Road, SH ;
- £
2 0+300 . 5 Arm Internal town roads SH, Town road P
3 29+700. - 3 Arm {Major) To Alnawar ' SH , N
4 30+450 3 Am ‘Towards Belgaum, SH ik
- Towards Belgaum, *
5 61+400 4 Arm (Major) Karwar NH,SH o
I FE
2.8 Railway Crossings
) The project-roéd crosses the railway line between Londa and Dharwad at five locations. The i
details of railway ¢rossings are tabulated in Table A-4 ) i
Table A-4: Details of Rail cro i
;
1 ' Level! Crossing Single Ling, Meter Gauge
2 10+100 Level Crossing Single Line, Meter Gauge L
3 11+200 Level Crossing Single Line, Meler Gauge ) ;j
4 224450 "Level Crossing Single Line, Meter Gauge !
5 3Ag+150 Level Crossing Single Line, Meter Gauge {;

HER

2.9 Geometry
Horizontal Allgnment _
The horizontal geometry of the project road is poor at certain locations. Present afignment has . 1=
many sharp curves with design speeds less than 40 kmph and the details are given below in the ;
Table A-5. s

L‘H‘ AM_,.J. (= ¢
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Table A-5: Details of Horizontal Geometry

HE GURVE s
<80 3 2410 <50
80-155 8 4820 50 .
155-230 1 600 65
230-360 10 4840 80
>360 13 10260 100
Straights 38470 100

210

Princina Sec;b’%akl/ta Government
Public Works, Foris & IWT Depit.

Vertical Alignment

The vertical geometry of the project road-is"genéralfy good except for the stretches 2t

+  km 14/800 - 15/000,
+  km 25/400 - 25/600,
«  km 28/000 - 28/200,
e km 44/000 - 45/000 and
«  km 57/800 - 58/400

Most of the approaches to culverts also need vertical geometric improvements,
Road Condition Survey and Pavement:Composition

As per the pavement condition data gathered, the average total thickness of existing pavement
varies from 80 mm to 225 mm. The pavement mainly comprises of bituminous base course over
sub grade. The bituminous course layer's thickness varies between 20 mm to 50 mm, in general
and 125mm for a stretch of about 1.5Km. Summary of pavement condition of the existing road of
is furnished below in Table A-5. Existing Pavement Composition is given in Tahle A-7.

The detaited pavement condition, deta—iléd'bavement composition, results of BBD and Roughness
surveys are furnished in the Detailed Project Report (DPR). ’ U

N

For BVRRE Bharwad s
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2/400

3/400
3400 41000 Poor
4000 5/000 Good
5/000  14/00 Poor
14160 20/00 FPoor -
20100 35/00 Poor
35/00 39/00 Poar
3500 - 40/00 - Poor
40/00 42100 Good
42/00 42160 Paor
42/60 AS00 Poor
45/00 5100 Poor
51/00 58/00 Poor
58/00 61/400 Fair

Table A-7: Details of Existing Pavement Composition

0+000 340 40 80 120
24000 - 420 40 80 120
4+000 395 40 100 140
6+000 410 20 80 100
8+000 420 25 80 105
10+000 380 20, 80 100
12+000 . 370 . 50 100 150
144000 | 480 25 75 100
16+000 490 25 125 150
18+000 460 30 80 110
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i
’ 20+000 410 20 95
L 224000 380 50 100 150
! 244000 . 395 50 5. 125
26+000 465 75 100 170
P 28+000 480 30 70 100
L 30+000 495 125 150 225
st 324000 420 50 80 130
e : 34+000 460 50 90 140
L ' 36+000 475 60 100 160
£ ) 38+000 380 50 100 150
Q’ : | 40000 390 75 80 155
42+000 405 80 100 180
44+000 415 80 100 180
46+000 395 50 80 130
& . 48+000 480 50 80 130
50+000 485 50 80 110
‘ u‘_ 52+000 500 50 100 150 .
o 54+000 395 40 80 120
s 56+000 415 - 50 150 200
58+000 465 40 80 100
60+000 475 35 5 110
61+400 - 490 30 60 90

211 Cross Drainage Structures

The Project Road is predominantly aligned through rural areas with cultivated fields on both sides.
The surface flow during precipitation is generally drained to the adjoining areas on either side.
The roadside drainage aleng the Project Road needs some improvements, predominantly in
urban streiches. The Project Road has total 133 culverts, consisting of 106 Hume Pipe, and
remaining 27 are box/archfpipetarch/slab+arch culverts.

F

There are total 12 bridges on the project road, out of which only one is major. The details of the
cross drainage structures are tabulated in Table A-8

—

21

=2
x:—}'hr
e
o b

iy

i,
!

i ,%__ ﬁ;

Y

Fad ‘ . &
’ 5 _ h - ﬁ»ui [ For BYRK:P Dharwad Ramenagar Tolfway Pyt. Lk
) o : Marizging iy '

ncipal secretaly to Government  Kamarai

b Principal § rb tafy to G

N !

&

15 Road Devel e g \\ ‘AAJ\/

Public Works, Ports & IWT Deptt,  1stFiner 4/ 4 3
R d:Signatory-




Schedules - Impravements 1o Dharwad - Ramanagara (SH 34} on BOT - VGF (Toll)

KRDCL,
7

Table A-8: Details of cross dra.i.nage structures

2+440

1 30X1.6 61.5 RCC

2 17+410 2X4.5 10 , Arch

3 214260 | X 5'5;51;‘ 16 +1 30.4 Arch & RCC Girder

4 224000 1X7.3 7.7 RCC

5 27+105 3X2 , RCC
1X6.15+ 1X 8.85+

6 29+300 X615 25.35 ~ Reo

7 32+400 2X2.5 65 " Arch Bridge
1% 10.2+1x 10.3+ .

8 33+770 10 10 40.7 RCC Girder

9 47+875 1X6 6.3 RCC with Steel Girder

10 54+575 2X3.5 3.8  Arch

1 58+055 1X6.5 7.5 RCC Girder

12 59+320 8X2.4 - Pipe

Pringipal Sec‘?ei Ty to Govermment
Public Works, Porig & PWT Depht

Lo o

Managing Dire
Kamnataka Road Devels;
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Improvements of Project Road be undertaken and completed by the Concessionaire in conformity

with the Specifications and Standards set forth in Annex-1 of Scheduie-D.

Managing Diractor
Karnataka Road Develooment £
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SCHEDULE -B
{See Clause 2.1}
DEVELOPMENT OF THE PROJECT ROAD
1 Deﬁelopment of the Project Road
Development of the Project Road shall include improvement of the Project Road as described in
this Schedule-B and in Schedule-C. '
2 Project Road
2.1 Project Road shall include Improvement of the Project Road as described in Annex-l of this
' Schedule-B and Annex-l of Schedule-C., '
22 .
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Principal Secretar

Annex—1
(Schedule-B)

Description of Project Road

General

The following section of this schedule briefly highlights part of the scope of the work of the
‘Project’ relevant to the mainline. The descriptions of the requirements for the various elements of
the Project Road given herein under are the bare minimum requirements for the ‘Project’. The
‘Project’ has the same meaning as defined in Para 1.1 of concession agreement.

In the planning, design and execution of the works and other works in connection with the repair,
mainienance or Improvement of the Project Road and functions associated with the construction
of the Project Road and roadside facilities, the Concessionaire shall 1ake all such actions and do
all such things (including, but not limiting to, organizing itself, adopting measure and standards,
executing procedures including inspection procedures and hlghway patrols and engaglng and
‘managing contractors agents and employees) as will:

i)

ii)
fii)
V)
v)
vi}
Vi)

viii)
ix)

X)
x§)
xii}
xiii)
Xiv}

xvi)
xvil)

v/ Kama*ekﬁ Roas

Y'to Government istFloor. 1544, Mie ki
Public Works, Ports & IWT Deptt, BANGALORE - 550 03

Enable KRDCU/PWP&IWTD to provide an acceptably safe highway in respect of its
condition (structural safety) and use {road safety) and,

Enable KRDCL/PWPEIWTD to fulfil its statutory and common law obligations and,

Enable KRDCUPWPAIWTD to provide a congestion free uninterrupted flow of traffic on the
Project Highway and,

Enable- KRDCUPWPREIWTD to provide a level of service to the public not inferior to that
provided on the trunk road during construction or improvements works and,

Enable the Police, local autherities, and others in perierming statutory duties or functions in
relation to the Project Road oradjoining roads to fulfil those duties and functicns and,
Minimize the risk of damage, destruction or disturbance to third party property and,

Ensure that members of the public are treated with all due courtesy and consideration and,
Provide a safe clear and informative system of road signs and, '
Comply with any specified program requirements, including for the completion of the new
road and,

Enable standards of fitness for the purpose appropriate to a highway to the character of the
Project Road to be achieved throughout the Contract Period and,

Ensure adequate off-street parking facilities for both passenger and goods vehicles and,

Provide adequate bus bays for stopping of buses and bus shelters for commuters to walt '

under protection and,

Achieve a high standard in the appearance and aesthetic quality of the Project surroundsng
landscape through both sensitive design and sensitive management of all visible elements
including those on the existing road and,

Undertake proper safety audit through an appropriate consultant (ie. apart from the
Independent Consuitant) before C.0.D. and,

Carry out accident recording and reporting (to IE& KRDCUPWP&IWTD) by classification on
regular basis and,

Ensure adequate safety of the Project Workers on the work site.

Minimize the occurrence and adverse effects of accidents and ensure that all accidents and
emergencies are responded to as quickly as possible. '
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i

e 2 Project Road

Notwithstanding the base alignment plans enclosed with this document, the Concessionaire shall
himself carryout and be responsible for engineering surveys, investigations and detailed
. -engineering designs and prepare the ‘working drawings for all the components relevant for the
v improvernent and up-gradation of the Project Road to fulfilj the scope of the project as envisaged
= herein under. The designs for different project facilities shall follow the locations and indicative
i 7 } designs given in Schedule-C and shall comply with design specifications and standards outlined

- in Schedule-D. The maintenance of the different elements of Project Read and facifities thereon
. shall follow the minimum maintenance requirements as described in Schedule-1.. All the designs
’ ‘and drawings shall be reviewed by the Independent Consultant and KRDCL/PWPRIWTD prior to

L. execution. .
i : !
ot 2.1 (A) Cross Sections
. :
J The Preject Road having a design length of 60+400 km shall be widened to have a minimum 2-
, lane carriageway with 1.0m wide paved shoulders. The alignment plan and profite of the Project
{ ) Read is given in DPR together with layout plan for major intersections. The typical cross sections
e as given in Table B1 shall be followed as the minimum design criteria for development of Project
‘ ) ! Road. The typical cross sections are presented in DPR. .
e ‘ The cross section of the Project Road at the cross drainage structures shall follow the typical
L cross sections in consultation with the independent Consultant and KRDCLIPWPRIWTD at the
r), ’ time of construction. The utility services, including optical fibre cables, shall be provided in the
P : location where it is convenient to the Concessionaire or the concerned Autherity with the approval
e - of Independent Consultant and KRDCUPWPEIWTD. The existing optical fibre cable shall be

relocated by the respective owner at a safe place as indicated by IE& KRDCL/PWPEIWTD in

3 such a way that it causes least hindrances to the execution of project.
; L Inurban sections the utility services shall be provided through underground ducts provided for this
. _)5_ purpose. For cross connection, the utility services shall be carried through the nearest cross
f" 8 drainage structure / underpass meant for pedestrians and cattle crossing below its deck slab and
. A above HFL. In absence of such a structure in the vicinity of the proposed location, it shall pass
e through separate underground ducts. Location and design of the cross utility ducts shall be
Lo finalized by the Concessionaire in consultation with the Independent Consultant. Cross-sectional
;;._,_%;aj _elements of the suggested cross-sections are the basic minimum reguirements. Minor alterations/
{ modifications’ can be carried out to the alignment plan within the overalt suggested cross-section,
't_%)_\ along with proper jusfification, in consultation with Independent Consultant and
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Table B-1: Type of Road Cross Sections Schedule

i -1.400 1.700 Type-A 1 0.000. 1400 1 TypeB
2 | 3.500 9,150 Type-A 2 | 1700 3.500 Type-B
3 | 12.800 } 16.650 Type-A ' 3 16.650 | 17.050 | Type-B
4_} 17.050 ;. 20.100 Type:hA . 4 | 20400 | 20600 | TypesB
B 28.550 29.400 Type-A 6 29,400 29 600 Type-B
7 | 29.600 29.800 Type-A 7 34,900 45,650 Type-B
29.900 34.900 Type-A
8 PE B 45250 | 45450 | Type-B
9 | 35.850 45.250 Type-A
9 49500 | 50000 | Type-B
10 | 45.450 49.500 ° Type-A i
. 10 55.800 60.720 Type-B
11 50.000 59.800 Type-A

For Bypass Section

2.1 (B) Longitudinal Section

As 2 minimum, the Concessionaire shall achieve the finished road level {FRL) as given in the plan
and profile drawings in DPR.

2.2 intersectionsfJunctions (At Grade)

The Concessionaire shall provide Major Intersections improvement as per Table B-2. Following
aspects shall be considered for design of at-grade junclions:

i) Adequately designed intersections with channelisations, all right turn and left turn
{acceleration and deceterahon) lanes (auxiliary) at all intersections for safe and-smooth

-7 “movement of traffic.

CH)  Auxliary acceleration and deceleration Ianes for lefl turning traffic at entrances to major
roadside facilifies such as Wayside Amenities, Service Area and Truck Lay-byes and traffic
merging/diverging locations.

iiiy Also auxiliary fane of sufficient capacity (length) shall be provided o create storage capacuiy
for stream lining moverment of wming vehicular traffic. '

iv) Treatment at additional intersections, if any, as found necessary, shall be decided in
consultation with the Independent Consultant & KRDCL/PWP&IWTD

v} In case adequate ROW could not be made available to accommeodate proposed intersection
layout, the proposed intersection layout shall be followed upto ROW boundary and therefore
suitable tapering shall be provided for the cross road,

L*M . ﬂm.j L=
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: - KRéCL Schedules - Improvements to Dharwad - Ramanagara {St1 34) on BOT-vGF {Toil)
j -
: o - vy cimprovement of existing major intersections/junctions and Provision of new intersections /-
. junctions shall be as per Table B-2. Drawings for these intersections are given in DPR.
vii} Improvement of existing minor intersections /-junctions and provision of new intersections /
junctions shall be as per MoST standard drawings. The layout plans of miner intersections
T shall be designed individually and got approved from IE & KRDCL/PWPRIWTD
o -
. " Table B-2: Details of Major Intersections for Improvement
J 1 0+100 3 Arm " ToBelgaum® - NH
P .
(- 21 o300 5Am [ Internal Town Roads |  Sh town
roads
v 31 204140 | 3Am To Alanvar MDR
n s A, = 1‘__-““—
! i ' 4 60+650 AAm | To Goa, Belgaum Karwar)™ NH, SH
o 2.3 Pavement
g:_.;j, General
), The detailed pavement design of carriageway shall be done in accordance with the standards
N : - mentioned in Schedule-D. The pavement shall be flexible pavement for the main carriageway,
. ) paved shoulders

Pavement design - Flexible Pavement

Fléxible Pavement design shall be based on the following design parameters:

* Subgrade CBR value shall be 7

; % obtained from 4 days soaked sample at 97 % MDD,
*»  Design life shall be 15 years for

flexible pavement and 30 years for rigid pavement,

gned as per the IRC: 37-2001 (latest version) or AASHTO or
€ composition. and thickness of various layers of pavement
in Table B-3 and these required as per IRC: 37-2001 for the .-

The flexible pavement shall be desi

any other international method. Th

shall not be less than as indicated
“dbove design criteria.

The finished pavement profile for entire
of the subgrade always remains above
lower than as defined in plan & prefile dr

project tength shall be designed so that the bottom level
highest flood level (HFL) and in any case shall not be
awings enclosed in the drawing volume.

Refinery produced 60/70 grade bitumen shall be used for the bituminous course layers.

However, the minimum composition of the fle
subgrade strength of 7%

xible pavement shall be as shown in Table B-3 for
CBR obtzined from 4 days soaked sample @ 97% maximum dry

purpose of bidding only. Any additional

FOr BYAMP Dhayymg = .
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KRDCL; Schedules - Improvements to Dharwad - Ramanagara (SH 34) on BOT -VGF (Toll)
’[' -

Table B-3: Pavement Composition

Bituminous Concrete (BC) 40 )

Dense Bituminous concrete (DBM) 110 . -

Wet Mix Macadam (WMM) 250 T

Granular Sub base (GSB) 250 - ' o

Subgrade {SG) - N 500 ‘ -
5 Totat 1150 :

Paved shoulders

“\
Paverment composition for paved shoulders shall not be lower than the adjacent carriageway [
pavement layers and shall be an integral part of the main carriageway. Y

2.3 Structures .
b

2.3.1 Cross-Drainage {Bridges & Culvefts)
- Ny
i

Existing and new culveris and bridges shall be provided by ihe Concessionaire wide enough to
accommodate the adjacent road cross section. The details of existing culverts and bridges are s
given in DPR. Details improvement of all the culverts and bridges are given in DPR, These shall E)
be designed & provided in accordance with the design standards setin Schedule-D. o

The culverts need to be reconstructed / newly constructed / maintained by the Concessionaire. . R
The reconstruction shall be compatible with the adjoining prescribed road cross sections Details Lo
are given in DPR. A . . 7 &0
The minor bridges that need to be reconstructediewly constructed /maintained are as per details £
given in DPR. )

=

The GAD of the bridges are given in DPR. The Finished road levels, as given in GAD shall be
adopted. The foundation levels shown in drawings shall be assessed based on appropriate
investigations as per IRC norms and the designs shall be submitted fo IE for review and approval.

Fellowing guidelines shall be followed:

i) ) All the bridges located on new cariageway and those located on the existing
carriageway and requiring reconstruction shall be 2-lane structure. The inner
edge of footpath matches with the cuter edge of paved shoulder.

iy  For drainage purpose the newlreconstruction of pipe culverts of minimum 1.2m
dia shall be provided. The existing pipe culverls of 0.900m or more dia shall be
extended to new carriageway with same diameter pipe. Al pipe culverls of dia
less than 0.800m shall be reconstructed. :

Further, the ¢ross drainage plan of the highway shall be finalized in consultation with 1E & KRDCL
and if required additional culverts shall be provided as part of the Concessionaire’s obligation
under-this Contract Package.

2.3.2 Underpasses

Underpasses shall be provided by the Concessionaire as given in DPR. The GADs and detailed
drawings of the underpasses are given in Drawing Volume of DPR.
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233 ROB

) New 2 lane ROB shall be provided in lieu of the existing level crossings. Improvement propasal
Lo for ROBs is given in DPR. The GAD and detailed drawings of the ROBs are given in DFR. The
. . concessionaire shalt bear all the cost towards design, approval, supervision charges during

7, construction & maintenance charges etc., as applicable during the Concession period to Railways
. and other ageneies as appropriate. :

Design and GAD of structures is given in this document is for guidance of bidders. The
concessionaire may adopt the same after proof checking of GAD, its adequacy, supporting
designs as done by him / may adopt alternative design keeping in view the specified
. requiremments. Also, no variation/change of scope shall be admissible for variation in
quantities in proof — checked designs.

fad 3.  Geometric Impravement
Following works shall be provided by the Concessionaire:-

) i) The flat gradients shall be corrected in such a way so as to attain an appropriate longitudinal
,Q _ gradient in order to achieve longitudinal drainage. Also vertical curves shall be improvement /
. introduced so that the vertical curves meet IRG: SP-23 / IRC: 73 standards.

' ii)  The horizontal alignment of the Project Road shall be improved as per the standards set out

e ' in Schedule-D.

L iy The Improvement shall be done in consultation with the Independent Consultant ensuring that
£ the proposed improvements are accommodated within the land width available.

ih N '

Foo 4 Slope Protection and Drainage

i

i The improvements in the drainage and the slope erosion shall be made by the Cencessionaire as

S per the folfowing norms:
Fee 4.1 Drainage Measures '
Following measures shall be provided by the Concessionaire: )

) Earlhern drains of required cross Section for area Drainage on Both Side of
camageway in rural section.

iy Covered Pucca drains in urban sections preferably at outer edges of carriageway with
proper connection to the outfail focation in the urban section '

ify  Chute drains’ along with kerbs and channel drains in high embankment (3m and
abave}

- )  Covered pucca drains underneath the sidewalk of proposed facility (bus bays, truck

lay bys etc.) S -

V)  Openlined drains across the median and separators at super elevated sections.

In addition to these, 300mm dia NP-4 hume pipe culverts shall be provided under the cross roads
at the intersections to allow rain water to flow. The drainage plan shall be prepared by the
concessionaire and got approved from |E & KRDCL/PWPEIWTD.

To avoid frequent cutting of road for laying / maintaining / repair of utility services especially near
seftfernents it is proposed to have 600mm dia. NP3 pipes at every 250m intervals across the
readway for full width (12m minimum) near settlement locations

4.2 Stope Protection Measure

Following measures shall be provided by the Concessicnaire:

H . ‘_) £/
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~i) Side Slope of embankments 3m high or more shall be protected by pitching or geo-meshes -

or geo-nets or geo-grids in consultation with the Independent Consultant.

ij Side Slope of embankments less than 3m in height shall be turfed as per MORT&H
specifications.

iily Slopes at tank bund locations shall be provided with Gabion matiresses and Gabion toe
arrangements as indicated in the cross seclion drawings included in the DPR.

Traffic Signs and Pavement Markings
The Cancessionaire shall provide as follows:

Traffic signs and pavement markings shall include roadside signs, overhead signs, curb mounted
signs and road marking along the Project Road. The design and marking for the Project Highway
shail be as per the design standard indicated in Schedule-D and the location for various
treatment shall be finalized in consultation with the Independent Consultant. -

The overhead sign shall be the reflectorised type with high intensity refro-reflective sheeting
conforming to ASTM D 4956-01, Type VIl andior Type IX of micro prismatic type. The retro-
reflective sheet of Engineering Grade shall NOT be used. The height, lateral clearance, location
and-instillation shall be as per relevant clauses of MOST specifications. Overhead sign shall be
installed ahead of major intersections, toll plazas and urban areas as per detan!ed design
requirements.

The installation shall be as per relevant clauses of IRC/MORTH specifications.

The Concessionaire shall provide Aluminium Die Cast Matte Finish (Sand Blasted) conforming to
1S 617:1994 Designation 4250 Sparkle Solar road studs powered by energy from the Sun,
manufactured by ‘TATA BP' Solar India or Equivalent having high intensity reflectivity on the
curves, road junctions, zébra crossings, ramps etc. to provide the visibility, At least one thousand
solar studs shall be provided on this project at the locations finalized in consultation with 1E/
KRDCLIPWPEIWTD.

Highway Lighting

The lighting shalt be provided at all loil plaza locations and junctions. Hot dip galvan-ized high
mast pole shall be provided at junctions and toll plazas. Mecessary infrastructure required for the
above work shaEI become part of the scope of works.

The Concessnonalre shall provide as follows:

i} Non-conventional energy like solar lighting system shall be provnded at all major
intersections as per the design standards indicated in Schedule ‘D", -

i)  High mast lightings shall be provided at loll plaza location Grade Separator and at
major intersections as per the design standards indicated in Schedule T,

i)  Street Lighting shall be provided in the built up areas

LED

LEDs shall be provided by the Concessionaire at intersections as per the design sandards
indicated in Schedule 'D".

‘Speed Breaker on Cross Roads

Speed Breakers shall be provided by the Concessionaire on all cross roads intersecting the

Project Road as per the design standards indicated in Schedule ‘D",

[
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{ J' S} Blinker at Intersection

Blinkers signal shall be provided be provided by the Concessionaire at all major intersections as
o per the design standards indicated in Schedule ‘0.

10. Delingators and Guard Posts

. Delineators and Guard Posts shall be provided by the Concessionaire at all Horizontal curves on
' - either side of the carriageway as per the design standards indicated in Schedule ‘D’

I . 11,  Studs

‘Road studs shall be provided be provided by the Concessionzire at all curves on both
/ carriageways at intersections as per the design standards spelt out in schedule ‘D,
EY
Y 12. Guard Rail and Traffic Safety Devices ,
: i 7 ‘ i} For the safety of pedestiian at the intersection / Junction, the guard rails in G| pipe shall
R be provided to enhapce the safety in Urban/Semi-Urban locations and at bus bays.
A . i} Metal beam / Concrete Barriers shall be provided at locations of bridge approaches
o) and high embankments (3m and more) and at curves having deflecticn angle more than
& 30°. Metal beam barrier shall be of w- shape, in Fe 410 grade with single runner hot dip
{ ') ) galvanized in 550 gm / sqm. The aggregate length of Metal beam to be provided on this
£ Contract shall be at least sight km. )
¢ iify Safety barrier (Metal beam) shall be provided along the central median at places where
) {_} + median width is 1.50 m and also in the lengths where median tapers from 5.00 mto 1.50 m.
f J 13.  Road Land Boundary
o0 £ Road Land (ROW) Boundary shall be demarcated by putting RCC boundary piliars size 60 cm x
) } 15 cm x 15 cm embedded in concrete (as per IRC}) along the Project Road at 50 m interval on
) $_, B both sides by the Concessionaire. All the components used in delineating road tand boundary
{ ) shalt be aesthetically pleasing, sturdy and vandal proof. The road land boundary shall. be.
Z £y demarcated in consultation with IE/ KROCL/PWPEIWTD. A system for the identification of
{ “'f Chainage along the Project Road shall be done in consultation with Independent Consultant,
"T;‘é’_‘ﬁ M ‘ —_—
( : ¥ 14, Measurement stones f
w) Hectometer, kilometer & 5" kilometer stones shall be as per standards enclosed in Schedule-D.
§
g 9; 15.  Construction Activities
Z‘ o 151  Land Acquisition (LA)
i =7 Besides bypass afignment, the additional land acquisition in few isolated stretches is foreseen on
t.;?"-;’ this project. The cost of LA as intimated by the concemned agencies shall be borne by
. &7 KRDCU/PWPRIWTD. However the Concessionaire shall he involved pro-actively in this regard
L )ﬁ - submitfing relevant L A. proposals and pursiing the matler with the concerned State Gouvt.
t‘?—: ‘ Revenue Departments and the concemed private people whose land is to be acquired.
i ) KRDCLIPWPEIWTD shall provide all necessary administrative support in this regard.
. ) ‘ 15.2  Utility Shifting and Removal of Trees

L The 'Project’ involves shifting of utilities of certain types. The Concessionaire
L )Y involved to accomplish this task. The Shifting of Utilities, construction of asso

= . . felling of trees shall be in accordance with Article 11 of the Concession Agreem
{
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15.3° Ciearances to be obtained

The Concessicnaire shall obtain all necessary clearances from all the concerned authorities, ¢

including clearance from MoEF, required for implementing the project. KRDCL/PWPRIWTD shall -

provide support letters in this regard. o i
154 Encroachment Removal _ - ' &

Subsequent encroachments shall be removed by the Concessionaire at his own cost. =3
KRDCL/PWP&IWTD provides administralive support. ' %

155 Compensatory Afforestation and Rehabilitation & Resettlement

KRDCL/PWP&IWTD shall bear cost in this regard. However, Concessionaire shall proactively be ‘ T
involved for all related activities.

16 Landscaping . \i \
"The finished road facility shall exhibit adequate landscaping of aesthetically pleasing view. All the . ;
borrow areas shall be properly dressed maintaining drain ability outward from the road facility. ¥ )

- The side slopes shall be provided with Turfing. The istands near the junction shall be suitably -
landscaped in discussion with 1Ef KRDCLIPWP&IWTD. . i’_ ’ 3

17 Rain Water Harvesting a y

Rain water harvesting should be provided and should be linked to restore the lakes. The basic {— )

priniciple of rain water harvesting shall include collect and store rainwater; recharge the aquifer
and use the ground as storage. Catchement shall be studied and established to plan, design and
implement rain water harvesting systems. The components of a rainwater harvesting system shall

include Calchinent; Conveyance; Filtration; Storage; and Recharge. Paved areas which are clean
can be considered as part of catchment. Unpaved areas could be reserved to ensure increase in 1. :
soil moisture or to recharge groundwater. Conveyance system shall include rain water gutters and - i_??
down pipes which move the rain water from the catchment to the filtration system. The gutters L ,t}
shall be sloped in the direction of storage or secharge. Filtration systetns shall be provided to ’ 3 )
remove organic material, silt and other debris. They shall be designed with gravef and sand. Rain {_h J
water passes through the filter and is cleaned considerably for storage. Storage can be done in ‘5%
many ways. HDPE tanks could be used to callect and store water. Underground open or closed { )
sumps could also be used. These take the rainwater and allow it o go info the shallow aquifer or @
the deeper aquifer at fairly rapid rates. These can be recharge pits or recharge wells. Storm water - {1
drains are conveyance systems for larger catchments and are excellent places to harvest storm £3
water. Recharge wells can be placed inside the storr water drains or immediately adjacent to {3
thern in series to ensure maximum recharge. Landscaped areas and berms capture water and i
soak it into the soil, increasing soil moisture and enabling plants to thrive. The aim of rain water f. )
harvesting shall be to incorporate in the project the concept of ‘water smart’ or ‘water positive' s0 \1 iL
that this could contribute to sustainable development. : ()
¥
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P KRESCL Schedules - Improvements \o Dharwad - Ramanagara {SH 34) on BOT - VGF (Tolly
SCHEDULE-C
RS (See Clause 2.1)
PR : ' PROJECT FACILITIES
‘ 1 Project Facllities - R
o The Concessionaire shall construct the Psoject Facilities in accordanca with the provisicns of this
- Agreement. Such Project Facilities.shall include: )
£, .
: rf. (a) toll plazas;
A (b) road fumiture;
. : (c) pedestrian facilities;
f?xé - (d) tree plantation;
‘ & ’ (e) arboriculture and tandscaping

() bus-bays and bus shelters;

(g) road medians and median openings;

(h) administrative, operation and maintenance base camp;
{ji titter bins;

() junction improvements;

(k) Deleted

() Deleted

{m) Lighting;

(n} project vehicle;

(o) material testing laboratory:

(L ! , (p) tab facilities for independent engineer;
L . (s) road side facilities; and
£ (1) others
g,{“: If necessary
g o y Project Facilities for Project Road _
: ; )“ Project Facilifies forming part of Project Road and to be completed on or before the Project
) 3 Completion Date have been described in Annex- of this Schedule-C.
i ';-;):é
L
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Annex -1
{Schedule-C) .
Project Facilities for Project Road N

Y

1 Project Facilities

The Concessionaire shall construct the Project Facilities descnbed in this Annex-| to form part of 7
the Project Road. The Project Facilities shall include: | . _ s

{a) toli plazas; '
(b) road fumiture; - R
{c) pedestrian facilities; '
(d) tree plantation;

{g) arboriculture and landscaping
() bus-bays and bus shellers; {
{g) road medians and median cpenings,

(h) administrative, -operafion and maintenance base camp, )
{i) itter bins; : -

(j) junction improvements; - AN
(k) Deleted ' 0

() Deleted ‘ . & _)
{m) Lighting; ) n
{n) project vehicle, L
(0) material testing laberatory, 70
{p} lab facilities for independent engineer; L

{(q) road side facilities; and 7

(1) others provided KRDCL desires

oy

2 Description of Project Facilities £z
[
Each of the Project Facilities is briefly described below: §: -
2.1 General :ﬂ J
The following sections of this Annexure indicate the minimum details of amenities and facilities to £
be provided along the project road with an aim to cater to the envisaged demand till the end of the il
concession period. The concessionaire shall review the adequacy of the proposed faciliies at [ )
reqular intervals of 5 years and accordingly provide addilional facilities with necessary approval {3
from the Independent Enginee/KRDCL/PWPAIWTD in order to meet the demand of the road (o
users till the end the concession pericd. £y o
' A e
2.2 Proposed Facilities ( i
LE!
2.21  Toll Plaza (2 nos.} é J
In all not more than 2 {two) toll plaza shall be allowed for collecting users fee. The tentative 2
locations and layout of the toll plaza are at Chainage Km 7+150 (SH 34) near Dharwad and Km £
60+150 near Ramanagara {SH-34). This may however be finalised in consuitation with the by
Independent Engineer and Government. £
;o
‘-":4 -~
s ﬁ»u e | L
Manqg'nc F‘: et ﬂr For GYRIMP Bharwad Ramanagar Tollway Fui. Lid.
y / Kamatzka R : 5;__,,
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- Toll Plaza shall have 4 lanes of 4m wide e

office for safety of &ash coflected during the day. N

“be used so that not more than 5 vehicles/Lane queue up in the

222

Schedule-D.

223

. crossings-have been proposed at locations of pedestrian crossings: Raise

" proposed are as detailed in Table C-1. The '

ach. One lane of 5.5m wide for oversized / non-tollable
vehicles shall be provided on the outer sides cn either side. These lanes can be used for goods
vehicles and for passenger vehicles.

Toll plaza length is with 160m concrete pavement. 2m wide and adequate length of median have

been provided. Necessary tapering at the ends of Tali Plaza shall be achieved through a suitable
taper achieved through removable concrete crash barmiers.

Fécility building includes office, stores, tollets, baths ete. A safety depqsit vault is attached to the

'Closed System’ of toll collection shall be provided on the project road with coliection of user fee
from vebicles only at the tofl plaza. This system ensures that any vehicle using the project road
shall pay the toll. The toll plaza shall be of. semi-automatic system of toll collection corhpr%sing
equipments for registering of vehicle classification, ticket issuing, data processing and power
supply. Appropriate technology for Tolt Collection including Electronic Toll Collection (EETC) shall

peak hours during the entire

concession period. The location and layout of these two tolt plazas shall be as shown in the

drawings enclosed in drawing volume,

High mast lighting shall be provided at toll booth loc
Engineer!KRDCUPWP&IWTD.'Rigid pavement shall b
extent of at least for 100m length (50m on either sid

design for toll plaza shall conform to the
Agreement.

ations in consultation with Independent
€ provided at toll booth location to the

& from the center of the- toil booth). The
standards set put in Schedule-D of the Concession

Read Furniture -

Road furniture on the project road shall be provided in accordance with the standards sef in

Pedestrian Facilities

For the safety of pedestrian at the intersection / Junction, the guard rails in Gt pipe shall be

provided to enhance the safety in UrbanfSemi-Urban/townlsetﬂemenﬂvillage locations of the
project road, The details shall be in accordance with the standards set in Schedute-D,

lNluminated Pedestrian Crossing

Te enhance the safety of pedestrians crossing the in the project road illuminated pedestrian
s d pedestrian crossings’
the -full width of the
luminated and raised pedestrian crossings
calions shall be finalised in consultation with
details shall be in accordance with the drawings

using Interlocking Concrete Block Pavement (ICBP) are proposed for
carriageway at these locations, The locations of

Independent Engineer/ KRDCUPWPRIWTD. The
and standards set in Schedule-D.

Table Ct: Location of llluminated Pedestrian Crossings

| StNo..| Chainage ] “SiNo.il . Chainage
| 1 | Km10.800 4. | Km28355
| 2 | Kkmi8150 | 5 | Km35.790

| 3 | Kmz21.865

Kamzizka Road Develor
. 15t Fioor, 1674, Miller Tarnt

BANGALORE - 586 3

/ j/“—”—' Maraging Diredo Far GURMP Bharwad Ramanagar Tolwey Py
N n il

25




-KRDCL;‘\ Schedules - Improvements to Dharwad - Ramanagara (SH 34) on BOT - VGF (Toii) ) S

2.2.4 Tree Plantation - L R _ i
Tree plantation and landscaping shall be in accordance with the standards set in Schedule-D. {
2.2.5  Arboriculture & Landscaping ,

Trees shall be planted in ROW and on either side of the road with staggered pitch as per IRC: ’
SP-21.  Arrangements for plantation of trees shall be in accerdance with the MOSRT&H '
standards. A spacing of 10-15 m cfc is recommended for spacing of trees, parallel to the roads. . 7
Set back distance of.trees needed in different situations shall be as per the IRC:SP-21 and :
[RC66. , - ) -
Where possible, plantafion shall be made within the right of way at appropriate selected locations
such as medians, islands near junctions, toll plazas, extra widths of footpaths, near bus bays/ bus .
stops etc. Strip of grassing near the edges of road boundary/embankment siope induces :

_ aesthetic appearance in addition to defineating the road boundary. Small shrubs or grassing on £
the medians and islands near the junciions will have a soothing effect o the road users. Also tree

~ plantation will have bearing in reducing noise and air pollution like other environmental

enhancement/mitigating measures, - £}

Plantation scheme shall be prepared in consultation with Forest Department, Government of HEE
Kamataka and the Independent Engineerf KRDCL/PWPEIWTD. :

P
226 Bus bays ! Bus'stops/ Parking spaces Lo

Bus bays (minimum 3.5m wide) are preposed (as per the guidelines given in IRC: 80 -1981) at .
locations where the right of way is adequate so as to ensure smocth eniry/exit of buses without
hampering the free flow of vehicles on the carriageway. At locations of existing bus stops.where
the provision of bus bay is impossible from space considerations pravision will be made for bus

stops with bus shelters with markings to delineale the bus stop location with necessary . T
signboards and markings.

The typical bus bay consists of deacceleration and acceleration lanes with stopping lane of 3.5m
wide, 15m long. Adequate arrangements have also been made to drain off surface water. Where
adegquate width is available provision will be made for delineated parking space in line with the
existing parking demand. Bus bays (42 Nos) are proposed along the project road as defailed in
Table C2. Thé locations could be suitably adjusted based on site conditions during execution.

Dharwad
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Schedules - Improvements to Dharwad ~ Ramanagara {SH 34} on BOT -VGF {Toll)

10 34370 "RHS
11 4+20 LHS
12 4+200 RHS".
i3 4+530 LHS
14 4+740 RHS
15 7+510 LHS Dhaddi
16 74+700 RHS . Kamala
17 g+550 LHS Mandihalla -
18 9+720 RHS
19 10+040 RHS
20 10+640 LHS
21 17+930 . RHS Hennapura
22 18+120 LHS ,
23 21+200, LHS Aravatagi
24 21+370 RHS A ’
25 22+590 LHS Kumbara -
26 22+780 RHS koppa
27 23+860 LHS
28 241040 RHS
29 30+170 LHS Godalh
a0 30+350 RHS
3 35+890° RHS
32 36+050 LHS
33 . 38+280 RHS
34 38+450 LHS
35 45+480 RHS

s 36 45+700 LHS
37 50+700 LHS Kambarda
38 50¢870 RHS .
39 554120 . LHS
40 554300 RHS
41 59,800 LHS
42 60+080 RHS

Road Medians and Median opening

If the carriageway widths proposed is of four-lane configuration and above {near major junctions)
medians are proposed. Reflective studsfindicators are proposed at median openings and
reflectors at 3m c/c are proposed on either side of the median. Reflective studs on cenlerline
markings are proposed in road sections of less than fourdane carriageway and on curves to

enhance visibility during night period. At locations of wider median, fill material could be placed
between the precast kerb.

Managing Director

< Develonmang
MY

For GYRMP Dharwad Ramanagar Talhway
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227 Rumble Strips and Road Humps : : - ..
Road Humps shall be formed as per the guidelines stipulated in IRC: 99-1988. The basic :

material for construction is bituminous concrete formed %o required shape. Road humps are shall .
be provided near the villagesiurban areas and at intersections on minor roads/ perpendicular
arms about 25m away from the inner edge of the carriageway of the project road. Proper ,\3,

sighboards and markings shall be provided to advise the drivers in advance of the situation. Road
humps shall be provided for the full width of the carriageway.

2.2.8 }\drﬁinistrative, Operation and Maintenance Base Camp g ) )

A minimum of 500 sqm of covered area for functiona! base camp shall be provided by the
Concessionaire. The base camp shall be jocated near the toll plaza jocation at km 7+150 on 200 -
sgqm constructed area. The main base camp shall be located near the toll plaza location at km Foe
§0+450 with a full fladged building with all faciliies e.g. stectricity, water, air conditioners, drains, e
toilets, parking for vehicles etc. and shall be of 300 sgm censtructed area. At main base camp

about 100 sqm of building area with all facilities shalt be demarcated for project implementation

unit (PIU). All the required facifities for PIU shall be finalized in consultation with Independent
Engineer/ KRDCL/IPWP&IWTD. ' - ' ‘

The proposed facilities available at base camp are described hereunder: . & B

a) The main administrative, operation and maintenance base camp shall be provided fo
cater to the requirements of the following services:
i) Central Toll Control
i) Ceniral Traffic Control
iii) Project road Maintenance including functional laboratory L
iv} Facilities . for storage and repait of maintenance equipments, vehicles PR
and materials : S
v} Security Office : ia
vi) Any other requirement
b) The base camp shall be housed in suitable area. The layout of the different buildings and
facilities shall be finalized in consultation with the Independent Engineey/

_—

KRDCL/PWP&IWTD. : &
¢) The Administrative building shall primarily house the Main Cantrol Centre, the Security -

Headquariers, the Central Store, automalic Toll audit and data processing units in e

addition 1o other secondary facilities such as computer rcom, office space, stores, H

sanitary facilities, canteen etc. The main base camp shall have adequate parking space
for staff and visitors. :

d) The maintenance area shall have a centrally located building to overlook the L
maintenance workshop efc. A separate storage area shall be earmarked for inflammable - iR
materials. The maintenance block shall have enough spaces to park the equipments and
machinery deployed for maintenance activities. Adequate parking space shall- be §
earmarked for the staff vehicles and visitors' vehicles. In addition, there shall be adequate !
and well-iluminated covered parking space for all the maintenance vehicles.

e) In addifion the base camps shali have a powes sub-station and supplies rcom to cater to

- the power requirements of the camp. The sub-station shall house a standby generator to
provide the required power in case of failure of normal power. =

f) The camps shall have adequate lighting during dark periods and night. ’

g) There shall be (preferably) underground fuel storage area with delivery facilities {3
(Petrol/Diesef Filling Station) at the Main Base Camp site to adequately cater to the
demands of maintenance and patroliing aclivities. i

LH Avu;i(__——-ﬁ'

macing Director For GYRRP Dharwad Pamanager Tallway Fes Lis.
o Kamnalz : Devsiopment Comporation Lid, 'S
Principal Secretary to Government 15t Flonr. 1642 Mitler Tank £¢ - * oa i : ;
Public Works, Poris & IWT Deptt. BANGALORE -+ ﬁ \«ﬁ*\ ‘ iz
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KIIRDCL Schedules - iImprovements to Dharwad - Ramanagara (SH 34) on BOT - VGF {Toll)

h) The base camps shall not have more than one entry and one exit point. Both of these
shall be manned by security personnel at all times besides installing effective electronic
security system. :

) The camps shall be landscaped so as to protect the area from dust and noise from the
project road. :

i) The laboratory facility to be established for testing of various materials related to project
road construction and maintenance shall be located in the main base camp.

229 TruckLayBye

2.2.10

2.2.11

Truck lay byes have been proposed for meeting the parking demand for tuckers using the project
road. Effort has been made to locate them at sites where cluster of restaurant, dhabas, fuel
stations and repair shops exists on the project road. These dusters with proper parking facility in
the form of lay byes and adopting other improvement measures may come up as good amenity

centers for the project road. Truck lay byes have been proposed at Km 11+700 (near Dharwad)
and at Km 60+250 (near Ramanagara).

Litter Bins -

Litter bins shall be provided at truck lay byes, bus stops and toll plazas for collection '&:disposai of
garbage. They shall be located at a maximum interval of 100m and at bus stop locations.

Junction Improvements

Comprehensive junction improvements to cater the geometric needs have been proposed for five
major junctions along the project road as detailed in Table €3. Detailed improvement drawings

are given in the DPR. All other important junctions along the project shalf be designed to caier
the geomelric needs as given in the DPR.

The pavement configuration at the junction improvement area shall be same as that of
construction of rew road for main carriageway pavement (from subgrade level) and the extent of
area considered for junction improvements (such as improvement to turning radius etc., within the

ROW and improvement to cross roads) is fo a total extent of 70 sq.m for each of the. arms
intersecting the project road at each of the junction.

Table CT; Major Junctions Proposed far Improvements

o i 4.l ing Roat provements:,
1 D-liOOD 3 Am To Belgaum | NH 7 At grade Improvemenl-s
2 0+300 5 Am Internal Town Roads{ ~ SH, townroads | At grade Improvements
3 29+700 3 Arm {major) To Alnawar SH At grade Improvements
4 30+450 3 Am To Belgaum SH Al grade Improvements
5 68§+400 4 Arm {major}| To Goa, Belgaum, NH, SH At grade Improvements
2242 Utility Crossings

[ p—

To avoid frequent cutting of road for layingimaintaining/repair of utility services especially near
settiements it is proposed to have 800mm dia. NP3 pipes al every 250m intarvals across the
roadway for full width (12m minimum) near seitlement locations. Similarly for accommaodating the
utility services along the project road space has been proposed at the edge of the read boundary.

i~y

T
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KRDCL? . Schedules - Improvemenis lo Dharwad - Ramanagara {SH 34) on BOT-VGF (Toll)

-~ 2.2.43 Lighting S . C e e e e e

Appropriate -lighting/illumination needs to be provided near the village/setilemenysemi- k‘}-‘
urbarifurban areas and near toll plazas, bus bays, truck lay byes etc., as per relevant codal !

provisions and norms. The specifications and requirements of project road lighting shall be as ~
shown in Schedule D. B

2244 Project Vehicle

For use.of the employer during the entire concession period, one brand new vehicle (top end
model ~ Innova or equivalent) with driver shall be provided to the Employer with in 30.days of
signing of the Concession Agreement. The cost of running, maintenance, driver's salary, fuel etc, V oy
complete shall be bome by the concessionaire. The vehicle shall be required at i
KROCLPWP&IWTD (HQ) at Bangalore or at site of project road for the use of Project o
Implementation Unit. The vehicle will run about 4000 km/menth including Sundays/Holidays. The
vehicles shali be replaced by brand equivalent new vehicle after having run 150,000 km or 3

years whichever is earlier. '

2.2.15 WMaterial Testing Laboratory

A fully functional material testing laboratory facility shall be provided by the Concessionaire for
testing of various materials, mixes and executed works related to road construction and
maintenance activities as pre relevant provision contained in IRC standards and MOST
specifications. The trained technicians and helpers, etc shall also be provided by the
Concessionaire for the envisaged tests involved on the Project. The laboratory shall be fully
equipped and functional including provision of two numbers vehicles attached to it. The cost of

S, e
flers

running and maintaining the laboratory including running and maintenance of the vehicles
attached to the laboratory and driver's salary, fuel etc., complete shall be borne by the E
Concessionaire. h £y
2.2.16 Lab facilities for Independent Engineer : Iﬁ"
The concessionaire shall provide a well-established Highway / Material Engineering l[aboratory %
with latest state-of-art material testing equipments to enable the Independent Engineer fo control r
the quality of materials and the works executed. This lab shalf be manned and operated by IC for el
quality control. The fab shall also have standby power system. The list of equipments shall be f‘*
finalized in consuitation with Independent Enginees/ KRDCUPWP&IWTD. : {: -
Y {3
/
2.2.17 Road Side facilities o

Roadside facilities such as Litter bins, Pubic Teilets and Drinking v?ater Kiosks shall be
provided in accardance with the standards set in Schedule-D.
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1 Project Road

Schedules - Improvements fo Dharwad - Rahanagara (84 34) on BOT-VGF (Toll)

SCHEDULE -D
{See Clause 2.1}

SPECIFICATIONS AND STANDARDS

The Concessionaire shall comply with the Specifications and-Standards set forth in Annex-1 of this
Schedule-D for construction of the Project Road.

Principal Jegrelary to Government

Public Works, Ports & IWT Deptl.
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Annex -1
(Schedule-D}
Specifications and Standards
Generat

. The Project/Project Facilities under this contract shall conform to the minimum design

1.1.

1.2,

2.2

Principat Secreta’ ymmem Kamataka Read Devalopment Coporsir
Public Works, Ports & IWT Depit, .

requirements set out in this Schedule. Karnataka Road Development Corporation Limited
(KRDCL) has Prepared Detailed Project Report. The concessionaire shall carryout their own
investigation and design. : :

Alternate acceptable cross section types given in the Schedule-B if an)i, shall also be accepted.
The finished top level of the road (Formation level) shall not be reduced/lowered than that
provided in alignment plan and profile enclosed lo Schedule "B’ unless, there are some apparent
arrors and the Concessionaire is able to demonstrate sound and durable design by lowering the
formation levels. .

Alternative design for structures le. grade separators, bridges, culverts, undempasses,

overpasses, ROBIRUB's and retaining walls can be adopted by the Concessionaire in”

accordance with Design  Requirements subject fo review of the same by |E and
KRDCL/PWP&AIWTD. At least 2 weeks prior 1o commencement of the design work, the
concessionaire shalt finalise a quality assurance ptan for the design work and for preparation of
working drawings.

Codes-and Standards

The codes and standards applicable for the design of the Project and Project Facilities are :

] Indian Roads Congress (IRC) Codes and Standards; and

ii) Ministry of Road Transport and Highways (MORTH) Specifications

iii) Manual of Standards and Specifications for State Highways on BOT Basis {IRC:SP:73-
2007} ;

The above codes and standards as applicable to State Highways and shall include policy
circulars, guidelines and special publications, issued in respect therecf by IRC or MORTH, as the
case may be, from time to time and shall incorporate all amendments and/or modifications {o such
codes and standards which are available to public 30 days before the Proposal Due Dale unless
otherwise specified in this Schedule.

The terms ‘Ministry of Surface Transport’ and ‘Ministry of Road Transport and Highways' shall be
considered as synonymous to each other.

A list of IRC/MORTH codes is provided in Appendix D-1, any revision of the codes given therein
30 days prior to date of submission shall be made applicable. ’

" Where the afdfesa.id codes, standards and specifications are silent on any asfzect, the following

standards in order of preference shall be adopted in consultation” with the [E/
KRDCL/PWPAIWTD, unless otherwise specified in this Schedule :

a) Bureau of indian Standards (BIS) :

b) American Association of State Highway and Transport officials (AASHTO)

¢) Geometric Design Standards for Ontario Highways

d) American Seciety of Testing Materials (ASTM)

e} British Standards {(BS3)

f) Suitable specification/standard devised by the IE/KRDCL/PWPEIWTD

g) Any other standard proposed by the Concessionaire after approval by IE/KRDCLPWPEIWTD
But where even these are silent the construction and completion of the works shall conform fo

}chﬂ " ﬂ wil - For GYRIP Dharwad Ramanagal Tollesry
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Schedutes - Improvements to Dharwad -Ramanagara (SH 34) on BOT-VGF {Tol})

sound engineering practice with the approval of the Independent Enginesr.

All ftems of building works shall conform to Central Public Works Department (CPWD)

.specifications for Class 1 building works and standards given in the National Building Code

~ (NBQ). To the extent specific provisions for building works are provided in BISARC/MORTH

2.4,

- the minimum requirements to be maintained for the Project Road.

2.5,

2.6.

2.7.

32

3.3.

34.
35.

3.6.

4.2,

é f’/ Managing LT
rincipal Secrétary to Government .

Public Works, Ports & IWT Deptt.. 181 Floor 164, Misiar

" specifications, the same shall prevail over the CPWD/NBC provisions. For this purpose, building ‘

works shall be deemed to include road furniture, roadside facilities
any other works incidental to the building works.

The Geometric Design Standards for the Project/Project Facilities shall be as per IRC: 73 code as
applicable to the State Highways; the important geometric design requitements are appended as
Appendix D-2. Where IRC Standards are silent Geometric Design Standards for Ontario
Highways shall be adopted. These should be adhered fo and the geometric design standards are

. landscape elements and/or

The designed parameters for horizontal and vertical alignments shown in the alignment plan and
profile are the minimurmn requirements to be maintained for the project road. The concessionaire
may adopt belter standards enhancing the requirements of safety and mobility in consultation and
prior approval of IEIKRDCL/PWPRIWTD.

The concessionaire shall plan and implement the quality assurance programme for the Project
Road and finalise it in consultation with the independent Engineer at least cne month prior to the
cemmencement of work.

The quality andfor the quantities of various tems shall primarily be the responsibility of the
concessionaire. The Independent Engineer shall, however, ensure andfor verify it by devising
suitable means. On noticing any deficiency in the quality, corrective measures as ordered by the
independent Engineer shall be caried out by the Concessionaire at the Concessionaire’s ‘cost to
the satisfaction of the Independent Engineer.

Materials and Specification .

All materials and specifications shall be consistent with IRC/MORTH specifications. Where these
are silent, the standards in the same order of preference as in Clause 2.2 shall be used.

For iterns other than road and bridge works, where tailor made specifications are not available,
the same shall be finalized in consuitation with the Independent Engineer.

Preparation of schemes for highway development, restriction on building tines, control lines,
control of access, prevention of unauthorised occupation of land and removal of encroachment
shall be as per IRC:SP:15. )
Modified Bitumen conforming to the requirement set forth in 1RG:SP:53 could also be used in
bituminous surfacing layers on main carriageway including shoulders and service road. _
CRMB shall be used over a stretch of 1km along-the bypass and the performance shall be closely’
monitored and recorded. :

Flyash shall be used as fill material in embankment, if available within the radius of 100 km from
the project read, in accordance with IRC:SP:58 — 2001,

Embankment Design : :

Cut and fill slopes shall be appropriate fo the nature of the material and the height of embankment
or depth of cut. The slopes shall be safe against failure. .

Material used in the fill and its compaction requirements shall conform {o IRC-36. Where these

specifications are in variance with the MORTH specifications the latter shall govern and be
followed.

Karmnatska Read De

BANGALURE
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5. Pavement Design :
Design Methods and Design Parameters Lo
Pavement shall be designed as per the IRC method or the AASHTO method of any other o
intemational method approved by IEIKRDCUPWP&IWTD _
For the present project road pavement is designed as per IRC method based on the following Lo
parameters, :

a) Design Traffic in MSA ()
b) Design Life in years 2
c) Design CBR value {00

Design Traffic in MSA ' Sy
To obtain a realistic estimate of design traffic, due consideration should be given to the existing '
traffic or that of anticipated traffic based on possible changes in the road network and the
probable growth of traffic and design life.

—y

[y

For the purpose of pavement structural design, only the number of commercizl vehicles of gross
vehicle weight of three tonnes or more and their axle-loading is considered. _ i

_ Traffic Forecast- The present fraffic data as collected from classified traffic volume count survey
carried out for 7 consecutive days in both directions along the pro;ect road strelch was analysed
and an Average Daily Traffic (ADT) was computed. The ADT as estimated was converted to

Annual Average Daily Traffic (AADT) applying the seasonal factor as applicable to the area. The D)
results of the classified traffic volume count survey analysis are used to determine diverted fraffic, .
through traffic and cumulative number of Million Standard Axles (MSA} for pavement design: )
Growth Rate- The annual traffic growth rates are computed for different modes of fransport 3
based on the past trends of traffic growth and elasticity of demand / economic growih in the (}
project area. 7 o T
Design Traffic in MSA- The Design Traffic in terms of cumulative number of Million Standard ; 5
Axles (MSA) is estimated as per IRC standard, from AADT applying the annual traffic growth P
rates as computed for different modes of transport and Vehicle Damage Factor (VDF) as ;‘-"ﬁ-.
determined through Axle Load Survey. Ef . J
Pesign Life of the Project Road f . _}
The design life is defined in terms of the cumulative number of standard axles that can be carried u .
pefore strengthening of the pavement is required. {_ WV
£3
b=
As per IRC standard for State Highways- ¢
Flexible Pavement should be designed for a life of 15 years and Rigid Pavement should be i
designed for a life of 30 years. . £ -
Design Sub-grade CBR value { '
. The entire stretch along the project stretch has existing sub grade CBR values varying from 0.5 % i:;’
1o 6.5 %, which is very low. The samples collected from the area in the vicinity of the project road ,
showed that the borrow material available along the road generally has soaked CER value more @r
than 7 %. Hence the pavement for the project road has been designed adopting CBR value of sub .
grade as 7.0%. ’ E{
‘
{
) a'"la ing D"‘“ or For GYRHIP Dhanwad Ramanzgai ooy 5 v £t

Principal Secretary 0 Governinent 2 Road DP"P\nTe,. 7o m i
Public Works, Ports & IWT Deptt. (ﬁ‘ \,(\ A\ka_—ff {
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6.1.

6.2. -

6.3.

6.4.

“stretches along the existing project road.
of the project road is proposed.

Schedules - Improverments to Dhamwad - Ramanagara (SH 34) on BOT-VGF (Toll)

Flexible Pavement Design (for cross roads near the junctions)

The pavement investigation has showed inadequate crust thickness, failure and distress of major

Hence the option of reconstiuction of the entire strefch

The Pavement compoesition and thickness of various Ia
those required as per IRC 37 for minimum desi

grade CBR value of 7 %, The minimum pavement composition and thickness of various layers for

the above criteria is as given befow with total thickness of 650 mm over 500 mm, Sub grade of
minimum CBR value of 7.0%.

A0 mm BC
+110 mm DBM
+250 mm WMM
+250 mm GSB

The composition of pavement layers of the paved shoulders shail not be low
flexible pavement of the mainfine project highway.

yers of pavement shall not be less than

er than the adjacent

To ensure internal drainage of the pavement structure, the

functioning as drainage layer (GSB/WMM) shall extend to full
embankment o the side drain.

granular sub-base léyen'ﬁlter layer
width across the shoulders on the

Medified bituminous binder conforming to 1RC-SP-53 should be used in the wearing course,

The finished pavement profile for the total project length shall be designed so that the bottom
level of the sub grade always remains above the highest flood level (HFL) level of the sub grade
and in any case shall not be lower than as given in the alignment plan and profile. Other minimum
requirements of profile, both longitudinal and cross shall be provided as given below-

Cross Profile: Camber of 2.5% minimum/ super elevation as per geometric design.

Longitudinal Profile: Vertical curves as per geometric design, straight length between two

curves — minirmum 30m.

Drainage System

An effective surface and sub-surface drainage system of pavement structure shall be designed as

- slipulated in IRC:SP:42:1994 and 1RC:50:1999,

An effective dralnage system shall also be planned and designed for the drainage of medians,
interchanges, intersections/fjunctions, underpasses, toll plazas, Wayside Amenities — Service

Area, Truck Lay-bye areas, Bus Bays and other highway feafures ensuring that there shall be ng
pocling of water at any time on the project highway.

Storm water shotild be directed away from the bridge deck by providing kerb and gutter on the

approaches for a minimum distance of 50 m beyond the bridge and carried by a chute to the
roadside channel in order to avoid embankment erosion.

In rural stretches of the Project Highway, roadside channels (fat bottomed) shall intercept and

remove surface run-off from the highway ROW and the adjacent areas and will be drained to the

nearest available natural watercourse. These shall have adequate capacity for the design run-off -
and be located and shaped to avoid creating traffic hazard and erosion of soil.

~ o
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KRDCL / Schedules - Improvements lo Dharwad - Ramanagara (SH 34) on BOT~ VGF {Toll

6.5. Concrete lined / masonry drains under footpath in urban stretches chall be Jocated on both side of o
the Project Highway. The capacity of these drains shall be sufficient to carry surface run-off of '
drainage area of highway ROW. .

6.6. Drainage channels and pipe shall be installed at crossings with service pipes and utilities ensuring
that conflicts do not oceur. .

6.7. Drainage of highway pavements on a highway embankment and steep grade will reguire .
designed outlet by means of kerb and gutter and-concrete chutes / spillways along the side slope —
of the embankment in order to prevent its erosion. i

7. Structures : Culverts, Bridges, Elevated road, Grade Separators, Underpasses, ROB's and
retaining walis : )
The design standards and loading to be considered for culverts, bridges underpasses,
overpasses and retaining walls shall be those laid down in the refevant IRC codes. Raiways Li s
specifications shall be followed for ROB/RUB's if desired by Railways. Where the said codes are ‘i
found wanting or sitent, other codes in the same order of preference as in Clause 2.2 shall be -

used. ¢
7.1. All new major structures shall be 2-lane. Any existing bridge including the ROB or culvert found to , -‘5*1

be -structurally unsafe andfor deficient to carry the IRC design oad shall be replaced or -

rehabilitated. 3
7.2, Special Design Requirements _ (,_, g

a). NP4 type pipes shall be used for all pipe culverts that are required for reconstruction. In case A
of existing culverts of dia. 80cm and above and which are in sound condition functioning ¢
satisfactorily, be extended using NP4 class pipes of existing diameter. For all pipe culverts - iz
having pipe dia. less than 80 cm, these shall be replaced by pipes of 1.20 m-dia. (NP4 class) :
under both the carriageways andfor extension of pipe culverts. Where minimum depth of pipe s

cover is not available, profile of the highway may be raised or the culverts embedded in }3 3
_concrete in consultation with and approved by the Independent Consultant. Minimum L
diameter of pipes for new/ reconstruction cross drainage structures shall he 1.2m. ' iv
. s
b). Where an existing structure or culvert is twinned, the profies of the new and existing “-,;r,).’)
structures and their approaches shall be same. Also suitable protection of the embankment fi“a
between the structures in the median portion shall be provided either by extending the ()
abutment wall or by providing a retaining wall extending up to the bridge parapet wall. A
s Y
c). Bridge superstructure may be of Reinforced concrete, prestressed concrete or steel-conerete Y -~
composite construction. Similarly, the substructure and foundations may also be concrete, A
steel or steel-concrete composite censtriction.- T {7 gJ
d). Bearings of all bridges shail be easily accessible for inspection and maintenance. %“’ )
e). Existing expansion joints should be working at zll times and shali be timely replaced without “f:l i i
causing additional stresses for the structure. ' ]
f). The box girder superstructure’s minimum clear depth inside the box shall be 1.5m with 'ﬁ
suitable opening in the end cross girder for inspection within the box in the enfire length. f 0
Struclures with less number of joints shall be preferred. g
g). Reinforced Earth / R.C.C. Retaining Wall type shall be liberally provided through urban areas ¢
for high fillembankment with aestheticalty pleasing appearance. ) %“5
. A
ot
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o S - ‘Design life of reinforcing-elements for earth retaining structures shall be 100 years minimum.
- Structure with viaduct shall be provided in urban sections for ensuring unhindered local cross

Uy movement of people and slow maving vehicular raffic besides providing easy access for them
’ to come on project road. .

8. At-Grade Intersections

o : 8.1.  At-Grade Intersections shall be designed according to the IRC Special Publication 41 *Guidelines
- for the Design of At-Grade Intersections in Rural and Urban Areas’ and the MoSRT&H Type
B Designs for Interséctions on Righways, with modifications where required.

. 8.2,  Forthe design of elements not covered in the said publications the AASHTO publication “A Policy
o . on the Geometric Design of Highway and Streets’ shall be followed.

- 9. Interchanges
- 9.1. Geometric design standards for elements of interchanges are given in Appendix D-2. B
( ‘_ : g2 For interchange elements where Geometric design standards are npot covered' in the said

o ‘ Appendix D-2, design Guidelines as given in IRC-92-1985 supplemented by relevant MoSRT&H
PR and the AASHTO publication "A Policy on the Geometric Design of Highway and Streets’ shall be

‘. used. :
ark
L 10, Humination
# :
{ , ) 10.1.  The average level of illumination at the location of major intersection/ junctions, toll piazés,

wayside amenities-service areas, Truck Lay-byes shall be 20 lux with suitable

high mast poles
approved by Independent Consultant/KRDCL/PWP&IWTD.

10.2.  The layout of the lighting system together with type of luminaries for different locations shall be
determined in consuitation with the Independent Consultant,

10.3.  Arrangement of fighting installations shall be staggered except on curves,

10.4. The fayout of lighting poles, their height and spacing shall be ﬁnaliga'in consultation with the

Independent Consuitant so that the minimum ilumnination level prescribed in the aforesaid clauses
above can be achieved;

10.5.  Overhead electrical power and telecommunication fines erected within the ROW by the
Concessionaire shall be provided with adequate clearance so that safe use o

f the highway is not
affected.

10.6. The following codes shall be followed while designing the lighting system on the Project Road:
i) 1S:1944 (Parts 1 and 11) - 1970 ‘
0 15:1944 (Part V) - 1981, and

( ) - i) 1S: 1944 (Part VI - 1981)

{ E%] : 10.7 Vertical and horizontal clearances shall corform to IRC: 32(1969).
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11.
11.1.

11.2.

114,

11.5.

11.7.

12.
12.1.

12.2.
12.3.

13.
13.1.

13.2.

13.3.

/ Schedules - Improvements to Dharwad - Ramanagéra (SH 34} on BOT - VGF (Tall)

Highway Signs

Al road signs shall be with refro-reflective sheet of high intensity grade conforming to Clause
801.3.2 of MoSRT&H specifications. The retro reflective sheet with engineering grade shall NOT
be used.- :

The road signs erected on the Project Road shall conform to IRG : 67, Code of Practice for Road
Signs:

For overhead signs the standards prescribed by MoSRT&H shall be followed. Where these are
silent, standards prescribed in the same order of preference as in Clause 2.2 shall be used. -

The overhead signs shall be placed on a structurally sound gantry or eantilever structure made of
tubular structure or steel structure. The final locaiion shall be finalized in consultation with the
Independent Consultant. These signs shall be of high intensity retro reflective sheeting
conforming to Clause 801.3.2 of MoSRT&H specifications. The height, lateral clearance and
installation of the sign structures shali be as per the MoSRT&H / IRC specifications;

On kerbed Toad sections the edges of the road signs shall be at least 600 mm away from the
edge of the kerb, whereas on un-kerbed road sections the edge of the signs shali be ata distance
of 2.5 m from the edge of the cariageway; :

Design and location of route marker signs for State Highways shall be as per the IRC:2(1968).
The design and placement of highway kilometre stones, the dimensions of stdnes, size, colour,
arrangement of letier shall be as per IRC: 26(1967) and IRC : 8(180). The design, location and
materials to be used for read defineators shall be as per IRC : 79(1981), the colour, configuration,
size and tocation of size of traffic signs shalt be as per IRC 67(2001); :

Road Delineators shall conform to the recommended practice as per IRC 72(1581)

Road Markings

Road markings shall be as per IRC:35. These markings shall be applied to road centre lines,
edge lines, continuity line, stop lines, give-way lines, diagonal / chevron markings, zebra crossing
and at parking areas by means of an approved self-propelled machine which has a satisfactory
cut-off value capable of applying broken lines automatically;

Road markings shall be of hot applied thermopiastic materials with glass reflecterising beads as
per relevant clauses of section 803 of MoSRT&H specifications;

Synthetic enamel paints shali be used to display details of structure number, span arrangement
etc on all culverts and bridges with required des;ription as per MoSRT&H guidelines.

Traffic Safety Measures

Pedestrian Guard Rail shall be designed to control and guide pedests‘ian road crossing movement
safely at designated jocation.

Concrete Crash Barriers and/or Steet Beam Guardrails shall be instalied mainly at major hazard
locations. Concrete f steel Crash Barrier shall be provided at the outer edge of both the shoulders
of the road. It will also generally be installed on sections of the road (@) where embankment height
is more than 3 m, (b) bridge approaches, and (c) where the Project Road passes through large
ponds. Concrete Crash Barriers shall be installed along the edge of the outside shoulder with an
_offsel of 2.5m from the edge of the driving pavement.

Both Concrete Crash Barriers and/or Steel Beam Guardrails {W-shaped) installation shall have
short transition flared section at the ‘approach ends.
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13.4. - “Metallic crash barriers shall be provided along the full length of the ramps ‘(both sides) of .
R Interchanges and at important At-Grade Intersections.
Yoo .

= 13.5. Highway Patrolling _
;- ‘The Concessionaire is required to provide round the clock route patrols to assist motorists. The

patrol personnel shauld be adeguately trained to the satisfaction of the Independent Consuitant in
o . fraffic management, road safety and in primary First Aid. The purpose of these patrols is to:

o i) Provide the users of the Project Road with basic mechanical help for vehicles that break
T down on the Project Section, and protect other motorists from such vehicles

2 i Immediately identify trafic hazards of whatever nature, such as unauthorised parking,
;50 public transport vehicles obstructing traffic during passenger loading and_ unloading, -
- debris, stray animals and the like. The Concessicnaire shall take the necessary imeasures

{o remove such obstructions. : '
1 i) Provide emergency management at accident scenes until such time as the -appropriate
7 authorilies arrive, ; - - -
é—i;}}'i’ iv) Assist the motorist |, for the removal of damaged or mechanically impaired vehicles from
co - the Project Road, : " )
ﬁ-‘,}, 7 v) Provida road user information and to further the image of the National Highway Section in

a professional and friendly manner,

iy "y

viy . Maintain daily records of assistance provided to motorists
vii) Observe, record and report suspect aspects of- the highway, hazards and incidental
) damage caused by vehicles, floods, storms, or other random events, such that the
i highway maintenance records and data base are continuously improved. -
in .
i 13.6. Patrol Vehicles . B
{5:3 The Concessionaire will provide 4x4 drive Patrol vehicles as stipulated in the Contract, Each
)

vehicle shall accommodate a minimum 3 persons including the driver. The Concessionaire will

B o TR

4@ also make arrangements for standby vehicles.

*‘7 -

= 13.7. Ambulances

BN The Concessionaire will provide ambulances having all facitiies of eme‘rgency assistance
&

required like stretcher to carry the patient, Emergency Medicines, oxygen etc.
13.8. Cranes

F
ek

The Concessionaire will provide cranes of 15 MT capacity having all requisite arrangements -of
&-)aﬁ pulling and fifting of accidentalforeak down vehicles, Table D-1 presents the serviceability

indicators, required maintenance level that shall be followed b

y Concessionaire as part of
highway patrolling.

o

‘% 13.9.  Traffic Blinker Signal with Liquid Electromagnetic Display {L.ED)
e @ The road traffic signals, its configuration, size, location and other requirements shall ba as per
3 IRC: 93 - 1985 and IS; 7537 - 1974,
s Blinker Signal shall be provided at all intersections with SH/MER/ODR category roads in rural
N areas with non-conventional energy sources like solar energy. The general Specifications
E mentioned in DPR shall be followed for this purpose. .
- LR
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13.10.

14.
14.1.

14.2.

14.3.

14.4,
14.5.,

15.
15.1.

Principal

Public Warks, Poris & IWT Depil, ANGALORE - Sopass /k\@

Road Studs

Nineteen degree (19°) tilted one-way reflective road studs with anchor and with 1x43 glass
elements etc. complete shalt be provided-at 1 m ¢/c on pedestrian crossing with red reflective
panel as per EN 1463 and BS873 part IV (1887). Road studs shalt also be provided at 9 m cfe on
edge lanes, lane lines for a length of at least 130 m on the approaching side of the intersection
with white reflective panels as per BS873 part IV (1987) replaced partly with 8S EN 1463-1; 1988.

Landscaping -

Planting along the highway shall follew a variety of schemes depending upon location
requirement as per the IRC: SP21. The choice of trees to be planted shall'also be made as per
IRC: SP21: “"Manual of Landscapmg" Eucalyptus (all species) is not recommended for plantlng
Local, indigenous spec;es that grow in that area shall be planted.

On medians and island, planting of dust and gaseous substance-absorbing shrubs are
recommended. Toensure survival from herbivorous animals, shrubs / plants containing latex shall
only be planted.

_The treatment of the highway embankment slopes shall be as per the recommendations of IRC:
56, depending upon the soit type involved. Pitching works on the slopes shall be -as per the
MOSRT&H Specifications.

No advertlsementi hoarding shall be allowed within the ROW limits of the Project Highway.

Visibility of any signs, signals or any other devices erected for traffic control, traffic guidance and /
or information shall not be obstructed by plantation.

Ancillary Facilities

Wayside Amenities — Service Area

a. AN building works shail be designed to meet their functional requirements and shall be
compatible with the regional architecture and microclimate. Locally availabie materials shall
be given preference but not at the cost of quality. All brick and stone masonry works shall be
of first class type and as per good practice. All steel works shall conform te section 6. Part VI
of the NBC and section 1300 of MoSRT&H specifications.

b, Allthe open spaces around the building(s) shall be landscaped. Boundary walls, fencing with
barbed wires, controlied entry points and catile-catches at all entry and exist points to the
buildings shall be provided to protect them from intruders and animals.

¢. The design of water storage (including overhead reservoir) and distribution syslems, !aymg of
mains and pipes, cleaning and disinfecting of water supply system shall be as per relevant
clauses of section 1 Part [X of the NBC and relevant BIS codes.

d. The design, layout and construction of sanitary sewer and sewage disposal system with all
ancilary works such as connections, manholes and inspection chambers and septic tanks
shall be as per relevant clauses of Section 2, Part 1X of the NBC. Each septic tank shall have
a soak pit of adequale size. The location of the seplic tanks and subsurface absarption
system shall be as per clause 12.15.1 of part 1l of NBC.'

e. The design and location of all electrical installations, distribution systemn, wiring, fittings,
accessories and lighting protection of buildings shall conform to the relevant clauses of
Section 2, Part Vili of the NBC;

f. The mternal road sysfem have the same material specifications as that of the malnhne road
and width shall conform to Clause 4 of part lIf of NBC;
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i .

- 152. Truck Lay-by

i a). The layout and facilities therecn will be designed considering site requirement so as to cater
- . to thie estimated parking demand. Layout or design shall be reviewed and accepted by the
Independent Consultant. Parking shall be parailel to the road any the lay-bys shall be setback

from the edge of the cariageway. The Lay-bys shall be landscaped with ‘low-density
plantation to provide shade.

b). The parking spaces shall have the similar specification as that of the main carriageway or be
C so paved by pre cast Cement Concrete Block M-40 grade concrete to withstand vehicle loads
- ’ - and forces due to frequent acceleration and deceleration of vehicles. Parking bay/lots shall

- have proper cross slope and drainage. They shall be marked with paints as per IRC: 35 1o
- demarcate parking and circulation spaces. lllumination shall be provided as per IS: 1944,
P ‘ Park { and 1) ; .

c). The parking lay-bys shall have basic facilities, such as, drinking water kiosk, and toilet, proper
Y waste disposal system, electricity, water etc as described elsewhere in this Schedule.
#

Ay

.

7
e

; 15.3. Bus Bays :
P Bus Bays shall be provided at location as shown in Schedule B. The typical design shall be
, followed for all locations. Generally, the bus bays shall provide safe enfry and exit of buses from
o Project Highway and safe boarding and alighting of passengers, The shelter structure shall be
. structurally safe and functional so as to protect the waiting passengers adequately from sun, rain
- *’f and wind. The Bus Bay area shall be provided with an effective drainage system.
% 15.4. Road Furniture
j Road fumniture such as traffic signs, kilometre posts, hectometre stanes, ROW pillar etc on the
17 Project Highway provided as per IRC Codes shall mest requirements of MoRT&H specifications,
"-}-" other codes in the same crder of preference as in Clause 2.2 shall be used.
- 15.5. Roadside Facilities
)
=)
s 15.5.1. Litter Bin .
Je The literbins shall be located at no more than 100 m intervals in the rest area and the truck
b parking lay-byes. The bus stops shall be provided with at least one litterbin, It shall be simple in
L shape and its colour and finish shall be conspicuous. Litterbin shall be post mounted and/or
;L swivel type. The mounting and fixing components shall be robust. The bin shall have drainage
‘ -.>" holes for periodic flushing. It shall also be theft, vandal and fireproof. It shall be resistant to wear
@l and tear and the material and design shall be such as to require minimal mainienance. The
;‘1 capacity shall be minimum 30 litres. -
%3 15.5.2. Public Toilets
c Separate Public Toilets for men and ladies shall be located in Truck Lay-bys. The capacity of
i J‘h toilets shall be for minimum 25 users. Toilets shall be provided with septic tank and soak pit.
& “Sulabh Shouchalaya” type toilet is also acceptable. Generally, the Public Toilets shall be simple
%_; in design and the area around the toflet block shall be paved with cement concrete tiles or any

other suitable matesial and have cross slope so as to ensure sp

eedy disposal of water, .
15.5.3. Drinking Water Kiosk

,‘
L
ey

&3 Piped water supply shall be provided to the Wayside Amenity — Service Area. Tube wells shall be
"\ provided in Truck Lay-bys. The design of the water kiosk shall be such as to reguire minimai
‘,ée maintenance. Area around the kiosk shall be paved with cement concrete files or any other
- suitable material and sloped away so as to ensure speed disposal of water. The water supplied
.. shall conferm to 1S: 1050 for quality of potabie water. The location of Brinking Water Kiosk shall
w be finalized in consultation with the independent Consultant,
£
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156, TOLL PLAZAS : .
‘Closed System’ of toll collection shall be provided on the Project Road with collection of user fee
from vehicles only at the tolt plaza. There shall be a total of minimum 4 (four} lanes having a fully-
automatic system of toll collection comprising equipments for registering of vehicle classification, oL
ticket issuing, data processing and power supply. One toll lane in each direction shall be provided
for traffic not required to pay fees. Appropriate technology shall be used in this regard so that not .
more than & vehicles/Lane queue up during the peak hours.

g

The _éor;ceptual design for Tall plaza is shown DPR after which needs to be suitable modified for
the required member,of lanes to be provided so that during peak traffic hours, not more than 6
vehicles per lane should queue up &t any time during the coneession period. The pavement type PR
to be provided at the location of each Toil Plaza must be of ‘RIGID’ type including the flares on e
either side up 1o the distance where joint with bituminous pavement having normal cross-section '
is formed. ! t
15.7.  Utility Ducts - [
Two (2) Numbers of Utility ducts shall be provided at an interval of 500m in urban sections and :
2000m in rural sections for cross connection. These ducts shall be made of NP4 pipes of s
minimum 306mm diameter and shall be provided below the ground level. The above mentioned
size of the pipe is bare minimum. It shall be increased if necessary in consultation with respective
service departments and Independent Consultant. Location and level of the cross utility ducts L
shall be finalized in consultation with the Independent Consultant and KRDCL/IPWPEIWTD, .
To avoid frequent cutiing of road for laying/maintaining/repair of utility services especially near i)
settlements it is proposed to have 600mm dia. NP3 pipes at every 250m intervals across the :
roadway for full width (12m minimum) near setlement locations. N

APPENDIX-D1

1 List of IRC Codes / Standards ! Acts for Road/Bridge Works

IRC: 2 -1968 Route Marker Signs for National Highways (First Revision)

IRC: 3 —1985;}. Dimensions and weight of Road Design vehicles. (First Revision)

IRC: 5 -1998 Standard Specification & Code of Practice for Road Bridges, Section | -

General Features of Design (Seventh Revision) Lo

IRC: 6 -2000 Standard Specifications & Code of Practice for Road Bridges, Section 1l — ' ; 31
Loads and Stresses (Fourth Revision) ‘ - }

IRG: 7 -1971 Recommended Practice for Numbering Bridges and Culverts (First Revision) w_)
IRC: 8 -1980 Type Designs for Highway Kitometre Stones (Second Revision) Fo)
IRC: 9 -1972 Traffic Census on non urban roads (First Revision) {0
o
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APPENDIX-D1

Recommended Practice for Borrowpits for Road Embankments Consfructed
by Manual Operation

Recommended practice for the qegign and layout of cycle tracks

Recommended Practice for Location and Layout of Roadside Motor-Fuel

Filling and Layout of Roadside Motor-Fuel Filling and Mdtor—FueI Filling-cum-

Service Stations (Second Revision)

Recommended Practice for Open Graded Premix Carpet (Third Revision)

Standard Specifications & Code of Practice for Construct:on of ‘Concrete
Roads (Third Revisicn)

Specification for Priming of Base Course with Bituminous Primers (First
Revision)

Tentative Specification for Single Coat Bituminous Surface Dressing

Design Criteria for Prestressed Concrete Road Bridges {Post-Tensioned
Cencrete) (Third Revision)

Standard Specification and Code of Practice for Water Bound Macadam
{Third Revision)

Recommended Practice for Bituminous Renetration Macadam (Full Grout)

Standard Specifications and Code of Practice for Road Bridges, Section-l|

Cement Concrete (Plain and reinforced) {Third revision)

Standard Specn‘“ cations and Code of Practice for Road Bridges. Section-\!

Composite Construction {First Revision).

Tentative Specification for Two Coat Bituminous Surface Dressing
{Amalgamated with IRC:1 10-2005)

Standard Specifications and Code of Practice for Read Bridges. Section-v
Steel Road Bridges (Second Revision)

N
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APPENDIX-D1
IRC: 25 -1867 Type Designs for Boundary Stones
|RC: 26 -1967 Type Design for 200-Metre Stones
ARC:. 27 -1967 Tentative Specifications for Bitumninous Macadam {(Base & Binder Course)
IRC: 28 -1967 Tentative specification for the construction of stabilised soil roads with soft
aggregates in areas of moderate and high rainfall

[RG: 29 -1988 Specification for Bituminous Concrete (Asphaltic Concrete} for Road

Pavement (First Revision)

\RC: 30 -1968 Standard Letters and Numerals of Different Heights for Use on Highway
Signs -

IRC: 31 -1969 Route Marker Signs for State routes.

IRC: 32 -1969 Standard for Vertical and Horizontal Clearances of Overhead Eiectric Power

and Telecommunication Lines as Related to Roads

IRC: 33 -1969 Standard procedure for evaluation and condition surveys of stabilised sbil

roads
IRC: 34 -1970 Recommendations for road construction in waterlogged areas
IRC: 35 -1997 Code of Practice for Road Markings {with Paints) (First Revision)

IRC: 36 -1970 " Recommended Practice for Construction of Earth Embankments for Road
Works ’

‘IRC: 37 '-2061 Guidelines for the Design of Flexible Pavements (Second Revision)

IRC: 38 -1988 Guidelines for Design of Horizontat Curves for Highways and Désign Tables
{First Revision)

IRC: 39 -1986 Standards for Road - Rail level crossings {First Revision)

IRC: 40 -2002 Standard Specifications and Code of Practice for Road Bridges, Section iV -

Brick, Stone and Block Masonry (Second Revision}

IRC: 41 -1997 Type designs for check barriers (First Revision)

i‘, “H - ﬁw,_ l (=¥ for GURKIP Dharwad Remanagal Totecsy Pt g
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IRC:
IRC:
IRC:
IRC:

IRC:
IRC:

IRC:
IRC;
IRC:

IRC:

IRC:

iRC:
IRC:
IRC:

IRC:

IRC:

Principal SeCrelary to Governmen .Lm Finer

Puntic Works, Ports & IWT Depit. BamALu“ﬁ
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43

44

45

46

47

48

49

50

51

52

53

54

55

- 66

57

~1972

-1872

-1976

-1972

-1972

-1872

-1972

-1973

-1973

-1992

-2001

-1982

-1874

-1974

-1974

-1974

APPENDIX-D1

Proforma for record of test values of locally available pavement construction

_.materials,

Recommended practice for tools equipment and appliances for concrete
pavement construction.

Tentative guidefines for cement concrete mix design for pavements (for non

air entrained and continuously graded concrete) (First Revision).

Recommendations for Estimating the Resistance of Soit Below the Maximum

Scour Level in the Design of Well Foundations of Bridges -
A palicy on road side advertisements (First Revision)
Tentative specifications for built up spray grout,

Tentative Specification for Bituminous Surface Dressing Using Pre-coated

Aggregates (Amalgamated with IRC:1 10-20085)

Recommended Practice for the Pulverization of Black Cbtton Soils for Lime
Stabilisation

Recommended Design Criteria for the Use of Cement-Modified Seil in Road

_ Censtructien

Guidelines for the use of soil lime mixes in road construction (First Revision)

Recommendation about the alignment survey and geometric design of hill
roads. (Second Revision)

Road accident forms A-1and 4 (First Revision)
Vertical Clearances at Underpasses for Vehicutar Traffic.
Recommended practice for sand bitumen base courses.

Recommended Practice for Treatment of Embankment Slopes for Erosion
Control

Recommended Practice for Sealing of Joints in Concrete Pavements

L‘ o - ﬂ"%u (e by GURMP Dharwed Resaraass 3
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KRDCL / Schedules - Improvements to Dharwad - Ramanagara (SH 34} on BAT - VGF (Toll)
APPENDIX-D1
IRC: 58 -2002 Guidelines for the design of plain jointed Rigid pavements for highways
(Second Revision)
IRC: 59 1976 Tenfaiive Guidelines for the design of gap graded cement concrete mixes for
road pavements.
JRC. 60 -1976 Tentative guidelines for the use of lime fly ash concrete as pavement base or
sub base.
IRC: 61 -1976 Tentative Guidelines for the construction of Cement Concrete Pavem-ents in
Hot Weather
IRC: 62 -1976 Guidelines for control of Access on Highways -
IRC: 63 -1976 Tentative Guidelines for the Use of Low Grade Aggregates -and Sail
Aggregate Mixtures in Road Pavement Construction '
IRC: 64 -1990 Guidefines for Capacity of Roads in Rural Areas (First Revision)
IRC: 65 -1876 Recommended practice for traffic rotaries.
IRC: 66 -1976 Recommended Practice for Sight Distance on Rural Highways
{RC: 87 -2001 Code of Practice for Road Signs (First Revision)
IRC: 68 -197% Tentative Guidelines on cement fly ash concrete for rigid pavement
- construction.
IRC: 69 -1977 Space Standards for Roads in Urban Areas
IRC: 70 -1977 Guidelines on regdl'atibns and control of mixed irafﬁc in urban areas.
IRG: 71 -1977 Recommended practice for preparation of notations.
IRC: 72 -1878 Recommended Practice for Use and Upkeep of Equipmenf, Tools and
Appliances for Bituminous Pavement Construction
IRC: 73 -1980 Geometric Design Standards for Rural (N'on-Urban) Highways
IRC: 74 -1979 Tentative Guidelines for lean cement concrete and lean cement flyash

concrete as a pavement base or sub base.
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Schedules - Improvements to Dharwad - Remanagara (SH 34) on BOT-VGF {Telly

IRC:

IRC:

IRC:

IRC:

- IRC:
© IRC:

IRC:

IRC:

IRC:
IRC:
IRC:
IRC;
IRC;

IRC:
IRC:

IRC:

L Kamatshe
Principal Se/c gtary fo Government i

Public Warks, Ports & IWT Deptt,

75

76

77

73

79

80

81

82

a3

83.

83

84

85

86

87

88

-197%

-1979

-1979

2000

-1981

-1981

-1997

-1982

~-1999

-1987

APPENDIX-D1

Guidelines for the Design of High Embankments

Tentative Guidelines for struciural strength evaluation of Rigid airfield

pavements.

Tentative Guidelines for repair of concrete pavements using synthetic resins.

Standard Specifications and Code of Practice for Road Bridges. Section-V1
Foundations & Sub-structure (Second Revision),

Recommended Practice for Road Delineators

Type Designs for Pick-up Bus Stops on Rural (i.e., Non-Urban) Higr;ways .

Tentative Guidelines for Strengthening of Flexible Road Pavement Using
Benkelman Beam Deflection Technique (First Revision)

Code Practice for Maintenance of Bituminous Surface of Highways

Standard Specifications and Code of Practice for Road Bridges. Section-iX

Bearings, Part-I: Metallic Bearings (first revision).

Standard Specifications and Code of Practice for Read Bridges, (Pari-Il)

Section-1X Bearings, Part-i} . Elastomeric Bearings.

-2002

-1983

-1983

-1983
-1984

-1984

Standard Specificatjons and Code of Practice for Road Bridges, (Part-1)

Section-1X Bearings, Part-lll: POT POT-CUM-PTFE, PIN AND Metallic Guide
Bearings.

Code éf Practice for Curing of Cement Concrete Pavement

Recommended practice for accelerated sirength testing and evaluation of

concrete for Road and Airfield Constructions.
Geometric Design Standards for Urban Roads in Plains
Guidelines for the design and erection of false work for road bridges.

Recommended pracfice for lime flyash stabilised soil base/ sub base in

pavement construction.

1sttd 1
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KRDCL / Schedules - lmprovements to Dharwad - Ramanagara {SH 34) on BOT -VGF (Yoll}
APPENDIX-D1 )
IRC: 89 -1897 Guidelines for Design & Consiruction of River Training & Control Works for
Road Bridges (First Revision)
IRC: 90 -1985 Guidelines of Selection, Operation and Maintenance of Biluminous Hot Mix =
Plant - ,
JRC: 91 -1985 Tentative guidelines for construction of cement concrete pavement in cold -
weather. ' {
IRC: 92 -1985 Guidelines for the Design of Interchanges in Urban Areas £
IRC: 93 -1985 Guidelines on Design and installation of Road Traffic Signals D
. . . - . ' . i f
IRC: 94 -1986 Specification for Dense Bituminous Macadam : )
IRC: 95 -1987 Specificalions for Semi dense Bituminous concrete )
IRC: 96 -1987 Tentative Specifications for two coat surface dressing using cationic bitumen iy 3
emulsion. ‘ R
IRC: 67 -1987 Tentative Specifications for 20 mm thick pre-mix carpet ‘using cationic
bitumen emulsion.
IRC: 98 -1997 Guidelines on Accommodation of Underground Utility Services Aleng and
Across Roads in Urban Area (First Revision) -
IRC: 99 -1988. Tentafive guidelines on the provisions of sped breakers for control of
vehicular speeds on miner roads. k
IRC: 100 -1988 Tenlative Specifications for single coat surface dressing using cationic
bitumen emulsion (Amalgamated with IRC:1 10-2005). { ]
IRC: 101 -1888 Guidelines for design of continuously reinforced concrele pavermnent with :-‘; 3
L
elastic joints. LI
; M
: Lo
IRC: 102 -1988 Traffic studies for planning bypasses around towns. =
.
IRC: 103 -1988 Guidelines for Pedestrian Facilities T
;oo
IRC: 104 -1988 Guidelines for Environmental impact assessment of Highway projects. "‘%JJ
{ 3

Principa!/Secreta;y LIRS
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Schedules - improvements to Dharwad - Ramanagara {SH 34) on BOT - VGF {Toll)

Principal Secreiark&ﬁov/mmep’{,

Public Works, Ports & IWT Deptt,

IRC:

!RC:_
iRC:
IRC:
IRC:

IRC:

105 -1988

106 -1990

107 -1992

108 -1996

109 -1997

110 - 2005

-APPENDIX-D1

Tentative Specifications for Bituminous concrete (Asphaitic concrete) for

.airfield pavements,

Guidelines for Capacity of Urban Roads in Plain Areas

Tentative Specifications for Bitumen Mastic Wearing Courses

Guidelines for Traific Prediction on Rural Highways

Guidelines for Wet Mix Macadam

Standard specﬁ' cations and code of practlce for design and construchon of

surface dressing

L ﬂwz (I
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Schedules -'Empr_ovemenls lo Dharwad ~ Ramanagara (SH 34) on BOT - VGF (Toli)

IRC: SP: 4 -1966 ' Bridge Loading Round the World
IRC: SP: 11 -1984 " Handboeck of Quality Ceontrol for Construction of -
Roads and Runways (Second Revision)
IRC: SP: 12 -1973 Tentative Recommendation on the provision of
parking spaces for Urban Areas
IRC: SP: 13 -2004 Guidelines for the Design of Small Bridges and
Culverts. A
IRC: SP: 14 -1973 A Manual for the Application of the Critical Path
Method o Highway Projectin India
IRC: SP: 15 -1996 Ribbon Development Along Highways and its
" Prevention
IRC: SP: 16 -2004 "Guidelines for surface evenness of Highways
Pavements {First Revision)
{RC: SP: 17 1877 Recommendations about Overlays on  Cement
Concrete Pavements
IRC: 5P 18 -1978 Manual for Highway Bridge Maintenance inspection.
IRC: SP: 19 -2001 Manual for Survey, Investigation and Preparation of
Road Projects {First Revision)
IRC: SP:. _20 -2002 Rural Roads Manugl.
IRC: SP: 21 -1979 Landscaping of Road
IRC: SF: 22 -1880 Recommendations for the Sizes for each Type of
Road Making Machinery to Cater to the General
Demand of Road Works
IRC: SP: 23 -1883 Verlical Curves for Highways
IRC: SP: 24 -1884 Guidelines on the Choice and Planning of

it List of IRC Codes ! Standards / Acts for Road/Bridge Works

Appropriate Technelogy in Road Canstruction
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i ’ KROCL Schedules - mprovements to Dharwad - Ramanagara {SH 34} on BOT-vGF (Tally

et > . -

= IRG: SP: s -1984 Gopl and his Road Roller-Guidelines on
JCV_‘. : Maintenance of Road Roller

! ‘,; 7 IRC: SP: 26 -1984 Report Containing Recommendations of IRC

o ‘ Regional Workshops on Rural Road Development

. {with Supplementary Notes)
. iRC: SP; 27 -1984

Report Containing Recommendations of IRC
£ Regional Workshops on Highway Safety
{ 'r,v ARC: 8P 28 -1995 Road Transport and Energy (First Revision)

7.,- - IRC: S/ 29 -1894 Directory of Indigenous  Manufacturers  of
P Road/Bridge Consfruction Machihery' & Impoﬁant
(= : :

o Bridge Components (First Revision)
IRC: SP: a0 -1993 Manuzl on Economic Evaluation of Highway Projects
(k ' : in India (First Revision)
(ﬁ_ IRC: SP: 31 -1992 New Traffic Signs
! .
. IRC: SP: 32 -1988 . Road Safety for Children (5-12 Years Cld)
IRC: SP: 33 -198% Guid_elines on Supplemental Measures for Design,
Detailing & Durability of Important Bridge Structures.
IRC: SP: 34 -1989 General Guidelines About the Equipment for
| bituminous surface dressing
IRC: SP: 35 1980 Guidelines for Inspection and Maintenance of -
L Bridges.
IRC: 8P: 36 -19%1 Guidelines on Format for IRC Standards
IRC: 3P: 37 -1991 Guidelines for Evaluation of Load Carrying Capacity
of Bridges
IRC: SP; 38 -1992 Manual for Road Investment Decision Model (with
Floppy Disk)
f' &y IRC: SP: 39 ~1992 Guidelines on Bulk Bitumen Transportation &
- -',_\‘-; .
tﬁ; . . Storage Equipment
{
e Jm
N
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KRDGE Schedules - Improvements to Dharwad - Ramavniagara (SH 34) on BOT - VGF (Toll)

IRC: 8P~ ' 40 -1993 Guidelines on technriques for sirengthening and

rehabilitation of bridges.

IRC: SP: 44 -1994 A Guidelines on Design of At-Grade Intersections in
Rural & Urban Areas

IRC: SP: 42 -1994 Guidelines on Road Drainage

IRC: SP: 43 -1993 Guidelines on  Low-Cost Traffic Management

Technigue for Urban Areas.
IRC: SP: 44 -1994 Highway Safety Code

IRC: SF: 45 -1998 Time Seres Data on Road Transport Passenger and
Freight Movement (1951-1991)

IRC: SP: 46 -1997 Steel Fibre Reinforced Concrete For Pavements
IRC: SP: 47 -1998 Guidelines on Quality System for Road Bridges
* (Plain, Reinforced, Prestressed and Composite
Concrete)
IRC: SP: 48 -1998 Hill Road Manual
IRC: SP: 49 -1988 - Guidelines for the Use of Dry Lean Concrete as Sub-

base for Rigid Pavement

IRC: 8P; 50 -1999 Guide!i;was on Urban Dfainage
B IRC: 8P: =y -1599 Guidelines for Load Testiné of Bridges
IRC: SP: 52 -1999 . Bridge Inspector's Reference Manual
IRC: SP': 53 2002 Guidelines on Use of Polymer and rubber Mo;j-iﬁe'd-

Bitumen in Road Construction (First Revision)

IRC: 8P . 54 -2000 Project Preparation Manual for Bridges

IRC: SP; 55 -2001 Guidelines for Safety in Construction Zenes

iRC: SP: 56 -2000 A ‘Guidelines for Stet;.l Pedestrian Bridges

IRC: 8P, 57 -2000 Guidelines for Qualty Systems for Read.

Construction
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| KRDCL Schedules - improvements to Dharwad - Ramanagara (SH 3-4} ort BOT - VGF (Toll)
AN .
‘-' IRC; SP: 58 2001 Guidelines for Use of Flyash in Road Embankments
IRC: SP: 59 -2002 Guidelines for Use of Geo texiles in Road
- ' ' : Pavements and Associated Works
- IRC: SP: 60 -2002 An  Approach Document - for Assessment of
' ’ Remaining Life of Concrete Bridges
<7 IRC: SP: 61" - -2004 An Approach Document on Whole Life Cos{rng for
: Bridges in India
t7 iRC: SP: 62 -2004 Guidelines for Design and Construction of Cement
P ' Concrete pavement for Rural Roads
[
i { IRC: 8P 63 -2004 Guidelines for the use of lnterlocklng Concrete Block
7 -, ‘ Pavement '
'; ]
- IRC: SP: 64 -2005 Guidelines for Analysis and Design of Cast-in-place
- ' Voided Slab Structure
Ly IRC: SP: - 65 -2005 Guidelines  for Design and Construction  of
. ' Segmental Bridges
IRC: SP: . €6 -2005 Guidelines for Design of Continuous Bridges
- IRC: SP: 67 -2005 Guidelines for use of External and UnbondedL
Prestressing Tendons in Bridge-Structures
" IRC: SP: 68 -2005 Guidefines for Constructions' of Roller Compacted
Concrete Pavements
IRC: SP: 69 -2005 Guidelines & Specifications for Expansion Joints
IRC: 8P 0 -2005 Guidelines for the Use of High Performance
7 Concrete in Bridges
\"’?;m,- IRC: SP: 71 -2008 Guidelines for Design and Construction of Precast
{ ) Pre-Tensioned Girders for Bridges
el
Y IRC: 8P 73 -2007 Manual of Standards and Specifications for Two
Wn Laning of Highways on BOT Basis
Lo
L
]
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KRODCY Schedules - Improvements to Dharwad - Ramanagara (SH 34) on BOT - VGF (Toll) ’ -

1991 . -

P
S
1l Ministry of Surface Transport Publications | F
Most Manual for Maintenance of Roads, 1983 ' ¢ )
MORT&H Pocketbook for Bridge Engineers, 2000 (First Revision) - _ Ty
MORTE&H Pocketbook for Highway Engineers, 2002 (Second Revision) l H
: .
MOST Handbook on Road Construction Machinery, 1985 ' -
MORT&H Specifications for Road and Bridge Works, 2001 (Fourth Revision) ) .
MOST Standard Plans for 3.0 m Span Reinforced Cement Concrete Solid Slab Superstructure with and NN
Lo
without Footpaths for Highways, 1991 .
- ' >
MOST Standard Plans for Highways Bridges R.C.C. T-Beam & Slab Supersiructure - Span from 10 m to \ ; ’
- 24 mwith 12 m-width, 1991 - o [
MOST Standard Plans for Highway Bridges PSC Girder and RC Stab Composite Superstructure for 30 m D
Span with and without Footpaths, 35 m Span with Footpaths and 40 m Span without Foctpaths, P N
. 0o

MOST Standard Drawings for Road Bridges - R.C.C. Solid Slab Superstructure (15° & 30° SKEW Span
4.0 mto 10.0 m (with and without Footpaths), 1992

MOST Standard Drawings for Road Bridges - R.C.C. Solid Slab Superstructure (22.5° SKEW) R.E. Span
4.0mto 10.0 i (with and without Footpaths), 1998

7.
Standard plan for highway bridges - Prestressed concrete beam and RCC slab type superstructure
Volume 1! ‘ )
MOST standard plans for single, double and triple cel} box culveris with and without earth cushion ’ j
o . . - §n
‘ S L
MOST Type Designs for Intersections on National Highways, 1992 £
MOST Standard Bidding Document Procurement of Civil Works, Part I: Complete Biddiné Document, Part {? )
lI; Forms ,; 7
MOST Computer Aided Design System for High Embankment Problems, 1993 £
o)
MORT&H Standard Data Book for Analysis of Rates, 2003 i3
s
MOST Addendum to Ministry's Technical Circulars and Directives on National Highways and Centrally ;rf-;"_)
Sponsored Road & Bridge Projects (Aug. 88 to Dec. 92), 1993 ‘-:._ﬁ_f)
()
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KRDCL Schedules - |mprovements'to Dharwad - Ramanégara {SH 34} on BOT-VGF (Toll)

MOST Addendum to Ministry's Technical Circulars and Directives on National Highways and Centrally
Sponsored Road & Bridge Projects (Jan. 93 to Dec. 94}, 1996

MOST Addendum-4 fo Technlcal Circulars & Directives on National Highways & Centrally Sponsored
Road & Bridge Works Projects (Jan. 1995 {o Dee. 1997)

MOST Addendum-5 to Technical Clrculars & Directives on National Highways & Centrafly Sponsored .
Road & Bridge Works Projects (Jan. 1998 to Dec. 2001)

MOST Techmcal Circulars & Direclives on National Highways & Centrally Sponsored Road & Bridge
" Projects Addendum No.6

Model Concession Agreement for Small Road Projects

Model Concession Agreement for Public Private Parinership in State Highways, Plann:ng Commission,
Government of India, Govesnment of India, October 2006

Manuai for Safety in Road Design

MORT&H Report of the Committee on Norms for Maintenance of Roads in India, 2001

MORT&H Road Development Plan - Vision : 2021
MORT&H Manual for Construction and Supervision of Bituminous Wbrks, 2001

MORT&H guidelines for maintenance management of primary, secondary and urban roads

MORD specifications for rural roads

MORD standard data book for analysis of rates for rural roads

BIS PUBLIQAT!ONS

18: 7537-1974 Road Traffic Signals
1S 10500-1991 Drinking Water
1S5: 1944 (Part-| & 1f) 1970 Code of Practice for lighting of Public thoroughfare : Parts Land 2 For

Main and secondary roads (Group-A and B) (First revision)
{Amendments No. 1 and 2) Parts — | and 2 in one.vofume)
{Amendments-2).

for GYRMP Dharwad Ramanagar Toltway Pyt bid.
o

ottt ——
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KRDCE Schedules - Improvements to Dharwad - Ramanagara (SH 34) on BOT -VGF (Toll}

1S: 1844 (Part-V) 1981 Code of Praclice for Lighting of Public Thoroughfares : Parts 5 Lighting

for Grade separated junctiens, Bridges and Elevated roads (Group —
Dj.

15: 1944 {Part—\/l)' 1981 Code of Praclice for lighting of Public thoroughfare : Part-6 Lighting for

Towns and city centres and areas civic Importance (Group-E).

1S: 10748 - 1895 " Mot rofled steel for welded tubes ahq' pipes (First Revision)
NBC National Building Code

Part-111, NBC: . Development Control rules and gengral building requirements.
Part-1V, NBC: Fire Protection

Part-Vi, NBC: ) Structural Design

Part-Vill, NBC: Building Services

Part—lk, NBC: Piumbing Services

Generic Requirements Permanently lubricated HDPE Telecom Ducts
- No. G/CDS-08/01. For use as underground oplical fibre cabie conduits.

DEC'99 TEC-DoT
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KRDCL Schedules - Improvements to Dharwad - Ramanagara {SH 34) on BOT - VGF (Toll) |

- - APPENDIX D-2

- ' GEOMETRIC PARAMETERS AND STANDARDS

Sk No. Particulars Ref code Unit Value | - Remarks
1 Design Speed ' IRC:73-1980

} . (a) Plain areas ' Km/hr 100/80 | Ruling/Minimum
. - | (b)Rolling » 80/65 | ”

(- (c) Hilly areas IRC:52-1981 " 50/40 | »

o 2 Cross sectional element IRC:73:1980

b (a) Carriageway m 3.5 Each direction
(b) Shoulder _ ' " '
oo () Paved m 1.0 "

{ _ {i) Unpaved - m 1.5 " _
e - | {c) Marginal Strip m 0.25 Each direction
o (d} Median(raised)

{{f". ' i} Urban area ' m 4.50 Each direction
0 (") Rural area m 1.50 Ezch direction

{ (e) Service road m 55/ | Each direction
A carmageway 7.0 )
{' ;1;'}’—.'1 (f) Footpath. cum drain - m 1.5 Each direction

;o {Urban areas)

f) Utility line strip m . 1.256 | Each direction
3 Cross fall ‘
' (i) Carriageway . % 25
(i) Paved shoulder : % 2.5
{iii} unpaved . % ) 35
4. " Embankment Slope : Ratio {- 2H:1v _For more than 6m
: N <3mht. | height the slope is to
AV be designed
for  ht
between
3 to 6m
5. Maximum Super elevation
(i) Plain %
(i) Rolling % v,
{iiy Hitly % 10
6. Gradient
Managing Directar For GYRiA7 Bherwad Ramanagar Tolhwey P41, L.
| ) . Kamalzks Road Develonment Comaimtian Ui, :
hadd t Fioor, 1840 & B )
U0 pringiost Adeiary to Savement kLo Ao (\@LM—L_—_E
( ; public Works, Ports & T Depti. Puthorised Signatery
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KRDCL / Schedules - mprovements ta Dharwad - Ramanagara {SH 34} on BOT - VGF (Tol)

Sl. No. Particulars Ref code Unit Value Remarks -
(i} Plain % 3.3 Ruling Gradient -

(if) Rolling _ o 13 . : 3

(iiiy Hilly . ' % 5 . |

7. | Coefficient of Lateral| 0.15 | AASHTO practice o

Friction (Max) | will be adopted for .

- detailing : Lo

8. Minimum Hor_izonfa! curve - B

radius

{iy Plain area : 360/230 |  Ruling/absolute h

(i) Rolling 1" 230/155 _ minimum -

(ily Hilly 80/50 )

9. Stopping sight distance 180 for 100 kmph :;- - )
120 for 80 kmph ' Lo

90 | for 65 kmph )

60 for 50 kmph "’_: : 3
45 for 40 kmph L

10 | Over taking Sight Distance 640 | for 100 kmph A
478 | for 80 kmph i1

340 | for 65 kmph )

235 for 50 kmph
165 for 40 kmph

zzzlzdzz=zgz=zzE|Ex =5 g3 3 3

1 Intermediate Sight 360 for 100 kmph
Distance 240 | for 80 kmph
180 | for 65 kmph
160 | | for 50 kmph
120 for 40 kmph
12 Minimum length of vertical G0 for 100 kmph b
eurve 50 | for 80 kmph ¥
30 | for 50 kmph 3
13 Eéﬂ?gays(f_gges)v"'“mes i“. Plain | Rolling Hily { J
Single Lane Road 1900- 1700- © 1400-1600 _j )
2000 1800 ' &3
Intermediate Lané Road 56%%% 5567_%% 4500-5200 . ;;& -
12500- | 10000- 5000-7000 L
Two Lane Road 15000 11000 L3

L"“‘ ’i‘“ Lo o gvaep Diorwad Ramansger Tollway 7. 1d: *

Y I
A 3 ve T
INENE

Kamatska Read

PrinciDJI mY to Government st Fioor, 157, 1 .Km( | gl w
Public Works, Ports & WT Deptt. BANGALS Ruthorised Signatory {

58 : i "




(.
e
L)
e
( ‘.

{ .
J
=4

{

KRE,)CL‘ Schedules - Improvements o Dharwad - Ramanégara {SH 34) on BOT - VGF (Toll)

Sl No. Particulars Ref code Unit Value Remarks
35000- - -

Four Lane Divided Road . 40000
14 Terrain {Cross slope %) ‘| Plain 010 -
‘ Rolling | 10-25 ;
Hilty | 25-60 -
Mountai | Greater )
nous than 60
. “ ?..[ L.
For GYRNY Dirarwad Ramands! ol

L

Principal 5e5fe ary 06

PLg)Li_g—W()rkst ¥

R e

Kamalake Ficag L-‘w
Govetmes AL 18t Floor, 1

5 & W7 920 EANGALOHE 568
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SCHEDULE -E
(See Clause 4.1.3)

APPLICABLE PERMITS
1 Applicable Permits

1.1 The Concessionaire shall obtain, as required under the Applicable Laws, the fallowing Applicable
Permits on or before the Appointed Date, save and except to the exient of a waiver granted by the
KRDCL/IPWP&IWTDIConcessionaing  Authority in accordance with Clause 4.1.3 of the
Agreement: ’ }

(a) Permission of the State KRDCLIPWP&IWTD for extraction of boulders from quarry;

(b) Permission of Village Panchayat and Pollution Control Board for installation of crushers;

{¢) Licence for use of explosives;

(d) Permission of the State KRDCL/PWP&IWTD for drawing water from river/reservoir/borewells;
{e} Licence from Inspector of factories or other competent authority for setting up Batching Plant;
{} Clearance of Pollution Control Board for setting up Batching Plant;

(g} Clearance of Village Panchayats and Pollution Control Board for Asphalt Piarﬁ; ‘

{(hy Permissien of Village Panchayat and State KRDCU/PWP&IWTD for borrow earth;

i) Permission of State KRDCUPWP&IWTD for cutting of trees; and

(i) Any other permits or clearances required under Applicable Laws.

1.2 Applicable Permits, as required, relating to environmental protection and conservation shall have
been pracured by the KRDCLPWP&IWTD as a Condition Precedent.

arvsd Ramanagar Toiway Pel. Lid,

L\ﬁh Au& L————L- For GYRRMP Dh ' Ra

A é " K
Principai%ec gtary 10 Government :

Public Works, Parts & IWT Deptl.

\opdosle —

Fx Autnorised Signatory
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O KROCL Schédu!es‘ - Improvermeris to Dharwad - Ramanagara (SH 34) on BOT -VGF {Toll)

{ SCHEDULE -F
. {See Clause 8.1}

: PERFORN‘IANCE SECURITY
[Bidders should NOT provide the Performance Security with their Proposals. Only the Cancessionaire will
- be required to provide the Performan;e Security which must be in this form)

{To be issued by a Scheduled Bank based in India and having a net worth of -at least Indian Rupees one

Lo theusand crares only and having a branch in the proximity of the Project or at any place acciptable to
L © KRDCL/PWPAIWTD

- From: s . .

i [Name of the Bank, and its Branch Address]

T To:
The Managing Director,

T Karnataka Road Development Corporation Limited

N N.16J Miller tank bed area,- - - Cee

e ' Thimmaiah Road Cross, h

Bangalore 560052

b WHEREAS:

| (A) ¥ {the "Concessionaire”) and the “KRDCLUPWPEIWTD” have entered into a Concession
\ Agreement dated *** (the "Agreement”) whereby the KRDCUPWP&IWTD has agreed io the
¢ Concessionaire undertaking the project “improvements to Dharwad - Ramanagar road SH-34 in
Qﬁf the state of Kamataka' on Build,  Operate and Transfer ("BOT"} basis, subject to and in
i accordance with the provisions of the Agreement.

(8) The Agreement requires ‘the Concessionaire 1o furhish a Performance Security to the
KRDCUPWP&WTD in a sum of [Rs. ... {(Rupees .. -] (the "Guarantee Amount”) as
security for due and faithful perforrnance of its obllgahons under and in accordance with the
Agreement, during the Construciion Period (as defined inthe Agreement). -

de {Cy  We, **** through our Branch at ***** (the "Bank™} have agreed to furnish this Bank Guarantee by

- way of Performance Security. ,
Loy :

té‘;: NOW, THEREFORE, the Bank hereby, unconditionally and irevocably, guarantees and affirms as
{ B follows:

& - : '
f_ e 1. The Bank hereby unconditionally and irrevocably guaraniees the due and faithful performance of
s ' the Concessionaire's obligations during the Construction Period, under and in accordance with
[ = the Agreement, and agrees and undertakes to pay to the KRDCL/PWP&IWTD, upon its mere first
. ,%r; written demand, and without any demur, reservation, recourse, contest or protest, and without any
( ' reference fo the Concessionaire, such sum or sums uplo an aggregate sum of the Guarantee
' %g%; Amount as the KRDCLPWPEIWTD shall claim, without the KRDCL/PWP&IWTD being required
{ ) to prove or to show grounds or reasons for its demand andlor for the sum specified {herein.
|

i s
Maf‘aamy Dfmrk,r For GYRMP Dharwad Remanaar Tetvsay et Lid,

}‘,_1 yr’l Mefake q@cx:
<45 -

: ) Principal Bmm Governiment %\Q?M
47 Putiic Works, Ports & WT Deprt uthorieed Signatory




KRDEL Schedules - Improvements to Dharwad - Ramanagara (SH 34) on BOT -VGF (Tolly
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2. A letter fromi the KRDCL/PWP&IWTD, under the hand of an Officer not below the rank of Deputy T
Secretary to the KRDCL/PWP&IWTD, that the Concessionaire has committed default in the due . .
and faithful performance of all or any of its obligations under and in accordance with the :
Agreement shall be conclusive, final and binding on the Bank. The Bank further agrees that the
KRDCL/PWP&IWTD shall be the sole judge as to whether the Concessionaire is in default in due o
and faithiul performance of its obligations during the Construction Peried under the Agreement “”

- and its decision that the. Concessionaire is in default shall be final, and binding on the Bank. .
notwnthstandmg any differences between the KRDCLIPWP&IWTD.and the Concessionaire, or any ,: 3
dispute between them pendmg before any court, tribunal, arbitrators or any other authority or i
body, or by the discharge of the Concessionaire for any reason whatsoever. L

3. In order {o give effect to this Guarantee, the KRDCUPWPAIWTD shall be entitled to act as if the ‘ oL
Bank were the principal debtor and any change in the constitution of the Concessionaire and/or -
the Bank, whether by their absorption with any other body or corporation or otherwise, shall not in
any way or manner affect the liability or obligation of the Bank under this Guarantee. .

- 4. it shall not be necessary, and the Bank hereby waives any necessity, for the KRDCUPWP&IWTD .
to proceed against the Concessionaire before presenting to the Bank its demand under this [

Guarantee. ‘ .
5. . The KRDCUPWPRIWTD shall have the liberty, without affecting in any manner the Iiability of the £

Bank under this Guarantee, to vary at any time, the terms and conditions of the Agreement or to S

[

extend the time or pericd for the compliance with, fulfilment and/or performance of all or any of ‘
the obligaticns of the Concessionaire contained in the Agreement or to postpone for any time, and

from time to time, any of the rights and powers exercisable by the KROCCL/PWP&IWTD against ’ _ y
the Concessionaire, and either to enforce or forbear from enforcing any of the terms and [
conditions contained in the Agreement andfor the securities available to the KRDCL/PWP&IWTD, ' )

and the Bank ‘shall not be released from its fiability and obligation under these presents by any
exercise by the KRDCL/PWP&IWTD of the liberty with reference to the matters aforesaid or by
reason of time being given to the Concessionaire or any other forbearance, indulgence, act or
omission on the part of the KRDCL/PWP&IWTD or of any other matter or thing whatseever which
under any law relating to surefies and guarantors woutd but for this provision have the effect of

releasing the Bank from its liability and obligation under this Guarantee and the Bank hereby
waives all of its rights under any such law.

6. This Guarantee is in addition to and not in*’_si_;bstitution of any other guarantee or security now or 1)
which may hereafter be held by the KRDCUPWP&IWTD in respect of or relatifg to the b N _
Agreement or for the fulfilment, compliance andfor performance of all or any of the obligatlons of {3
ihe Concessionaire under the Agreement, J

7. Netwithstanding anything contained hereinbefore, the liability of the Bank under this Guarantee is :

resiricted to the Guarantee Amount and this Guarantee will remain in force for the period
specified in paragraph 8 below and unless a demand or claim in writing is made by the
KRDCL/PWP&WTD on the Bank under this Guaraniee, not later than' (six} months from the

date of expiry of this Guarantee, all rights of the KRDCL/PWP&WTD under this Guaraniee shall
be forfeited and the Bank shall be relieved from its Yiabilities hereunder.

‘narwad Ramanazgar Totiway Pvt. Lid,

.Principél mﬁovemment (pr \,@PJ\;\M\' ;,,

Public Works, Ports & IWT Deptt, ’ ' ’ Atthorised Signatory '.
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8. The Performance Security shall cease to be in force and effect when the Concessionaire shall
have expended ofl Project construction an aggregate sum not less than 20% {twenty per cent) of
the Total Project Cost which is deemed to be [Rs.*** cr.] for the purposes of this Guarantee, and

ot provided the Concessicnaire is not in breach of this Agreement. Upon request made by the

s Contessionaire for release of the Performance Security along with the particulars required

y ' hereunder, duly certified by a statutory auditor of the Concessionaire, the KRDCL/PWP&IWTD

¢ - shall release the Performance Security forthwith. T ’

9. The Bank undertakes not to revoke this Guarantee during its currency, except with the previous

;-'- express consent of the KRDCU/PWPEIWTD in wiiting, and declares that it has the power to issue
oo this Guarantee and the undersigned has full powers to do so on behalf of the Bank.

J 10. Any notice by way of request, demand or otherwise hereunder may be sent by post addressed to

¢ P " the Bank at its above referred Branch, which shall be deemed to have been duly authorised to

receive such notice and to effect payment thereof forthwith, and if sent by post it shall be deemed

I to have been given at the time when 1t ought to have been deltvered in due course of post and in

e ’ proving such notice, when given by post, it shall be sufficient to prove that the envelope

‘ J containing the notice was posted and a cerlificate signed by an officer of the KRDCL/PWP&IWTD

P ] that the envelcpe was so posted shalil be ccqciusive.
,) 11. This Guarantee shall come into force with immediate effect and shall remain in force and effect for
{ } a period of one year or until it is released earlier by the KRDCUPWPEIWTD - pursuant to the

e provisions of the Agreement.

Signed and sealed this ** day of ***, 20** at **~.

SIGNED, SEALED AND BELIVERED For and on
- behalf of the BANK by: '

(Signature) (Name)
(Designation) (Address)

(L. H- Rt (.= For GVRiEF Gharwad Ramanagar Toliway Pyt Ltd.

| K\e {’:&C&J%.

winorized Signatory

wing Director

i Pringipal ée retary to Government

. Bihlic Works, Ports & IWT Deprti
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Principal Secrefary to Government
Public Works, Ports & IWT Deptl.

Schedules - Improvernents lo Dharwad - Ramanagara (SH 34) on BOT - VGF (Toil}

SCHEDULE -G
{(See Clause 12.1)
PROJECT COMPLETION SCHEDULE

Project Completion Schedule
During Construction Period, the Concessionaire éhal! comply with the requirements set forth in this
Schedule-G for each of the Project Milestones and the Scheduled Date (the "Project Completion
Schedule”). Within:15 {fifteen) days of the date of each Project Milestone, the Concessionaire
shall notify the KRDCL/PWPAIWTD of such compliance alongwith necessary particulars thereof.
Project Milestone-]
Project Milestone-i shall accur on the date falling on the 180" (one hundred and eightieth) day
from the Appointed Date (the "Project Milestone-1").

Prior to the occurrence of Project Milestone-l, the Concessionaire shall have commenced
construction of the Project Road and expended not less than 20% (twenty per cent) of the total
capital cost set forth in the Financial Package.

Project Milestone-ll
Project Milestone-1l shall ocour on the date falling on the 365" (three hundred and sixty fi fth) day
from the Appointed Date (the "Project Milestone-il™).

Prior to the occurrence of Project Milestone-ll, the Cencessionaire shall have commenced
construction of alt bridges and expended not less than 50% (fifty per cent) of the total capital cost
set forth in the Financial Package.

Project Milestone-lll

Project Milestone-11 shall accur on the date falling on the 540" (five hundred and fortyth) day from
the Appointed Date {the "Project Milestone-Hi").

Pricr to the occurrence of Project Milestone-ll, the Concessionaire shall have commenced
[construction of all Project Facilities and expended not less than 87% (sixty seven per cent) of the
total capital cost set forth in the Financial Package.

Scheduled Date

The Scheduled Date shall occur on the 730" (seven hundred and thirtieth) day from the Appointed
Date. -

On or before the Schedu_['ed Date, the Conc‘eésionaire shall have completed in accordance with
this Agreement.

Extension of period

Upon exiension of any or all of the aforesaid Project Milesiones ar the Scheduled Date, as the
case may be, under and in accordance with the provisions of this Agreement, the Project
Completion Schedule shall be deemed to have been amended accordingly.

64
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KRDCL Schedules - Improvements lo Dhawad - Ramanagara (SH 34) on BOT - VGF (Toll)

Annex-|
- ) (Schedule-G})

- Project Completion and Site Handing over Schedule

(- . i) Project Comipletion Schiedute

Completion Period (from

P Sl. No. Activities the Appointed Date)

- ’ Completion of project yoad from Km'0+000 to
Lo 1. Km 61+400 (Design Km 60/400) (8H 34) in Two years (730 Days)
' Kamataka.

j ii} Site Handing over Schedule

J The site shall be handed over as below from the appointed date:

0o . Stretch Length . Remarks

_ 50% within two months from appointed date
Existing ROW : Km 0.000 to km (stagewise)

60.400. Balance 50% within four months from appointed
(stagewise)

Additional Land
wherever required for -
the Project Road

75%(in part/ whote) Within 6 months & balance
- 25% within 12 months

Note: 1. The above Handing over Schedule is subject to accomplishment of all obligations of the
Concessionaire as mentioned in the Request for Proposal (RFP) Document. However, preactive
co-operation of Concessionaire will be requirad.

2. KRDCL/PWPRIWTD shall handover the tand as per the handri‘n'g' over schedule (as in i above)
provided that the Concessionaire has completed and achieved other previous activities as per the

.
)'\

LN project campletion schedule (Schedute G). Otherwise the KRRCL/PWP&IWTD shall handover the
{ )‘; land before the actual commencement of works by the Concessionaire and in no case earlier than

s that indicated in site handing over schedule (point i) as above. Further no extension of time for
( 3; project completion will be considered on account of this.

3
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7

Annex-11 _
(Schedufe-G)

Project Milestdnes )

i} * Project Milestones™

Milestones given hereunder are for guidance to bidders. However, bidders shall submit their
milestones supported by resource planning to complete all the works within 18 menths.

Project Milestone § _ 5
Project Road 20% of the total fength 180" day from the appointed o
Date S )
ROB/RUBs Foundation for the 20% of the | 180" day from the appointed
total length _ Date A
Underpasses Foundation for the grade ! 180" day from the appointed .
separators and interchanges | Date (Y
in 20% of the total length '
Bridges and CD Struclures Gomplete in 20% of the total | 180" day from the appointed L
fength Date
Project Milestone !l £
Project Road - 50% of the total length 365" day from the appeinted = )
' Date o
ROB/RUBs Foundation for the 50% of the | 365" day from the appointed ! )
total length Date o
Substructure for 30% of the ey
total fength SN
Superstructure for 20% of the p /
total length [
Underpasses Foundation for the grade | 365" day from the appointed PR
separators and interchanges | Date ' f i
in 50% of the total length as S
above :',“3 .
Substructure for 30% of the o
total length . &
Superstructure for 20% of the to
total length 3
Bridges and CD Stnuctures Complete in 50% of the total | 365" day from the appointed {_ B
length Date Eﬂ,ﬁ
Toll Plaza and Control Room 30% of the complete work | 365" day from the appointed L
related to Toll Plaza and | Dale : i
Control Room (0
£l
m.

ﬁo i Rh Au"'}' L‘—_A For G‘L:RP\'!P Dhar\ﬁ-"ﬁd 2o

A . ‘pAacaner Tallis, - 0§35
!".J!_anag;no Miiro oo “dIRENESET Iwh"\-;‘.‘; b

bz Road b ;
sl Floor, 164, Millar Tap:
BANGALORE - 553

R
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Principal Se}czetary to Government K

Public Works, Ports & IWT Deptl.
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o
i Project Milestone IIi
¢ Project Road 75% of the total length- 540" day from the appointed
W Date
(- ROB/RUBs Foundation for the fulllength | 540" day from the appointed
- Substructure for 75% of the | Date )
[ total length
j Superstructure for 50% of the
¢ total length s
' Underpasses Foundation for the grade | 540" day from the appointed
po separators and interchanges | Dale )
S at all locations
v ' Substructure for 66% of the
-} total length
P Superstructure for 50% of the
tg - total length :
.- Bridges and CD Structures Complete in 75% of the total { 540" day from the appointed
{ J length | Date
e Tolt Plaza and Control Room 60% of the complete work | 540" day from the appointed
{ ) related -lo Toll Plaza and | Date '
Py Control Room
{ ), - _ Project Milestone IV
e Project Road Complete in all aspects 730" day from the appointed
{ '), Date-
s ROB/RUBs GComplete in all aspecis 730™ day from the appcinted
{ = Date
' ‘;‘« Underpasses Complete in all aspects 730" day from the appointed
[ uE Date
521, Bridges and CD Structures Complete in all aspecis 730™ day from the appointed
{83 Date |
¢ 2 Toli Plaza and Control Room Complete in all aspects 730" day from the appointed
{ L Date
\ - Street Furnitures Compiete in all aspecls 730™ day from the appointed
A : ) Date
Balance works Complete in all aspects ™ - 730" day from the appeinted
Date

v sl !-._i{i.

nagar Tollssy

B‘ -] e L__——L For GYREF Diharwad Rama

za, \/}K}gﬁnﬁ Signatory
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: C)
SCHEDULE -H . | =
(See Clause 12.3) ' L
DRAWINGS ‘ K
- 7 }
1 Prawings ‘ .
In compliance of the obligations set forth in_Clause 12.3 of this Agreement, the Concessionaire o
shall furnish to the, independent Englneer free of cost, all Drawings listed in Annex-l of this _,-.-‘\_\
Schedule-H. ‘ L
Additional drawings \
2.1 ° Hf the Independent Engineer determines that for discharging its duties and functions under this _)H?
Agreement, it requires any drawings other than those listed in Annex-i, it may by notice require the P
Concessicnaire to prepare and furnish such drawings forthwith. Upon receiving a requisition to this )
effect, the Concessionaire shall promplly prepare and fumish such drawings to the Independent -‘\]
Engineer, as if such drawings formed part of Annex- of this Schedule-H, S
. ©
Drawing Size P
3.1 Drawings should be adequate size to accommodate a reasonable length of the project road or a ©)
structural unit in full details. Drawing size shall be as per IRC:SP-19-2001 — " Manual for Survey, 2 N
Investigtion and Preparation of Road Projecis”. Any change in drawing size as suggested by the o
KRDCL/PWP&IWTD or Independent Engineer for clarity and improvement shall be finat and }"%- -
binding an the Congessionaire. . . /
‘9
13 -}3
&
l}fv}
{
— g )
I{""-;:
Y] oy T sihr Ped /-Ak }
@b AM L e For GYRI4P Dharwad Ramanagar Talwags vl tian . . /1

JH’"’T Diir FECWr

: Mz e
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\*, KRDCL. : Schedules - improvements 1o Dharwad - Ramanagara (SH 34) on BOT - VGF (Tall)
- Annex-t
o ’ (Schedule-H)
- List of Drawings
P 1. The Drawings, as defined in clause 48.1, Definitions, Article 48, Definifions, of the Concesslon
L Agreement shall consists of:
{ A. Drawings submitted by the concessionaire as part of the Bid (item 2 of the schedule H),
. incorporafing modifications accepted by KRDCL/IPWP&IWTD for the confract Agreement
t if any.
L “B. Working drawings of all ihe compcnents/elements of the Project Highway as determined
! by Independent Engineer/KRDCL/PWP&IWTD, and
f T C. As-built drawings for the Project Highway componentsielemenis as determined By
N Independent Engineer/ KRDCL/PWPEIWTD. As-built drawings shall be duly certified by
i independent Engineer.
g1 . o
L 2. A broad list of the drawings (A, B & C as above) of the various components/elements of the
¢E T Project Highway and project facifities required to be submitted by the Concessicnaire is given
t below:
[ a) Drawings of horizontal alignment, vertical profile and cross seclions
e b) -Drawings of cross drainage works -
) Drawings of interchanges, major intersections and grade separators
d) Drawings of toll plaza layout, toll collection systems and roadway near toll plaza
e} Drawings of Control Centre
f) Drawings of bus-bay and bus shelters with furniture and drainage system
g) Drawing of a truck parking lay by with furniture and drainage system
h) - Drawings of road furnilure items including traffic signage, markings, safety barriers, ete.
B Drawings of traffic diversion plans and trafic control measures
i Drawings of road drainage measures
"K) Drawings of typical details siope protection measures
)] Drawings of landscaping and horticulture
m) Drawings of pedestrian crossings
" n) Drawings of street lighting
-0) General arangement of Base camp and Administrative Block

p) Other relevant drawings as desired by IE/KRDCIL/PWP&IWTD

{ . Principal’Secretary 1o Governmentsmataka

“Z: pudlic Works, Ports & IWT Deptl. tsiFiacs.

BARN

A (‘huﬁxonaed Signiatory
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SCHEDULE- |
(See Clause 14.1.2}
TESTS
1 Schedule for Tests
1.1 The Concessionairé shall, not later than 30 {thirty) days prior to the likely completion of the

1.2

2.2

2.3

2.4

2.5

Manaaing Di - For GVRKP Bharwad Ramanagar Tothsty 3.4
anaging Director
Principalps cretary fo GOVEIRMENT  Kamatzks Road De e

R s
uthorised Sig“\%mw

Public Works,

Preject, notify the independent Engineer and the KRDCUPWPRIWTD of its intent to subject the
Preject Highway 1o Tests, and net later than 7 (seven) days prior to. the actual date of Tests,
furnish to the Independent Engineer and the KRDCUPWPAIWTD detailed inventory and
parlicufars of ail works and equipment forming part of Preject.

The Concessionaire shalf notify the Independent Engineer of its readiness to subject the Project
Highway to Tests at any time after 7 {seven) days from the date of such notice, and upon receipt

of such notice, the Independent Engineer shall, in consultation with the Concessionaire, determine .

the date and time ior each Test and hotify the same to the KRDCUPWP&IWTD who may
designate its representative to witness the Tests. The Independent Engineer shall thereupon

conduct the Tests itself or cause any of the Tests 1o be conducted in accordance with Article 14
and this Schedule-I.

Tests

Visual and physical Test: The Independent Engineer shall conduct a visual and physical check of
{he Project to determine that all works and equnpment forming part thereof conform to the
provisions of this Agreement,

Test drive: The Independent Engineer shall undertake a fest drive of the Project road by a Car and

by a fully loaded Truck to determine that the quahty of service conforms to the provisions of the
Agreement.

Riding quality Test: Riding quality of each lane of the camiageway shall be checked with the help
of a calibrated bump integrator (as mentioned in Annex | of Sehedule I} and the maximum

permissible roughness for purpeses of this Test shall be [1,800 (one thousand and eight hundred}]
mm for eachkilometre.

Pavement Composition Test. The thickness and composition of the pavement structure shall be

checked on a sample basis by digging pits to determine conformity of such pavement structure

with Specifications and Standards. The samplé shall consist of one pit in each direction of travel to
be chosen at random in each stretch of 5 (five) kilonietres of the Project Road. The first pit for the
sample shall be selected by the Independent ‘Engineer through an open draw of lots and every
fifth kilometre from such first pit shalf form part of the sample for this pavement quality Test.

Cross-section Test: The cross-sections of the Project Road shall be checked on a sample basis
through physical measurement of their dimensions for delermining he conformity thereof with
Specifications and Standards. For the road portion, the sample shall consist of one spot to be
selected at random in each stretch of 1 {one) kilometre of the Project Road. The first spot for the
sample shall be selected by the Independent Engineer through an open draw of lots and the spots
localed at every one kilometre from such™first spot shall form part of the sample. For the hridge

portion, one spot shall be selected at random by the Independent Engineer in each span of the
bridge.

RJ- H-ﬂu.;: S
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KRDCL Schedules - Improvements to Dharwad - Ramanagara {SH 34) on BOT-VGF {Toll)

26 Structural Test for bridges: All major and minor bridges constructed by the Concessionaire shall
be subjected to the Rebound Hammer and Ultrasonic Pulse Velocity tests, o be conducted in
accordance with the procedure described in Special Report No. 17: 1996 of the IRC Highway
Research Board on Nondestructive Testing Technigues, at two spots in every span, to be chosen

at random by the Independent Engineer. Bridges with a span of 15 {fifteen) melres or more shall
also be subjected to load testing. - )

27 Other Tests: The Independent Engineer may require the Concessionaire to carry out or cause to
be carried additional Tests, in accordance with Good Industry Practice, for determining the
compliance of the Project Road with Specifications and Standards.

2.8 Environmental audit: The Independent Engineer shall carry out a check to determine cenformity of

the Project Road with the environmental requirements set forth in Applicable Laws and Applicable
Permits:

2.9 Safety review: Safety audit of the Project Road shall have been undertaken by the Safety
Consultant as set forth in Schedule-L, and on the basis of such audit, the Independent Engineer
shail determine conformity of the Project Road with the provisicns of this Agreement.

3 Adgency for conducting Tests

All Tests set forth in this Schedule-1 shall be conducted by the Independent Engineer or such
other agency or person as it may specify in consultation with the KRDCL/PWPEIWTD.

4 Completion/Provisional Certificate

Upon successful completion of Tests, the independent Engineer shall issue the Corﬁpletion
Certificate or the Provisional Certificate, as the case may be, in accordance with the provisions of
Article 14.

Tests to be Conducted

5.1 All materials to be _used, all methods adopted and all works performed shall be strictly in
accordance With MoSRT&H's Specifications for road.and bridge works. For this purpose the
responsibility of the contractor in section 900 shall be taken up by the Concessionaire and the
responsibility of the engineer shall be taken up by the IE/ KRDCUPWPEIWTD.

5.2 The Concessionaire shall carry out quality control tests on the materials and works at the

: frequency stipulated in Section 900 of MoSRT&H's Specifications for road and bridge works. For
the convenience of the Concessjonaire particulars of the Tests to be conducted for various items
are shown in Annex-1l. Annex-ll also covers the particulars of the tests for items not covered under
Section 800 of MOSRT&H's Specifications for road and bridge works. In the absence of clear
indications about the methods andfor frequency of tests for any iters in Section 900 of
MoSRT&H’s Specifications for road and bridge works or Annex-li, the
IE/KRDCLIPWP&IWTE shall be followed. :

5.3 The Cencessionaire shall canry out alf necessary tests on materials and works'independent!y and
keep their records for reference. The Concessionaire shall prepare a quality Audit Manual in
consultation with |E to ensure better quality of work. Additional tests as required by |E shall be
carried by the concessionaire at no extra cost/claims. Foliowing eirculars of MoRT&H and IRC
Codes may also be referred.

. @ IRC:SP-11 "Handbook of Quality Contre! for Construction of Roads and Runways"

instruction of
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KRDGL Schedules ~ [mproveinenls to Dharwad - Ramanagara (SH 34) on BOT -VGF (Toll)
h.  IRC:SP47 “Guidelines on Quality Systems for Road Bridges (Plain, Reinforced, Pre-
stressed and Composite Concrete)”
IRC:SP-51 "Guidelines for Load Testing of Bridges”
IRC:SP-57 "Guideline for Quality Systems for Road Constructions”
e. MOSRT&H Circular No RWINH-34059/1/96-S&R dated 30/11/2000 "Revised interim
Specifications for Expansion Joints™ .
54 Abnove stipulated requirements for tests and quality control are minimum. The Concessionaire

5.5

5.6

6.1.1

6.1.2

Principal é’e

oublic Works, Ports & W7 Depit 151 Finor, 38

l&‘?—ﬁﬁ‘——"’ o1 Ma?‘aging Diracis
Felary o GuTnhmeat

shall conduct all possible tests to ensure quality construction. Minimum quality assurance
requirement of Q% shall be met with.

Independent Engineer, at his discretion and consistent with sound engineering praclice, shall
carry out any nen-destiuctive tesls on pavement, structures and any other component to
ascertain the soundness of work.

Various tests to be conducted for all materials and structures involved in the siructural works shall
include the various quality control tests as per MORTH specifications {2001). These tests shall
include but not be timited to that mentioned in Annex-i. h

Tests and Quality Control
Field Laboratory

As a guide, all mandatory tests as per MORTH specifications (2001} shall be conducted and
every effort shall be made to conduct these tests in the field laboratory at sile. The
Concessionaire shall establish field laboratory with necessary equipment to carry out lests such
as grading of aggregate, fineness modulus of sand, bulking of sand, silt content in sand slump
test of the concrete, preparation of concrete cubes, lesting of cubes, testing of cube, test on
cement, workability test of sheathing, tensile (UTS) test apparatus for HT strands must be
provided, test on water for chlorine SO3 etc. at the site of work. The Concessionaire shall be
required to provide at no extra cost, the appliances at site, such as weighing scale, graduated
cylinder, standard sieves, thermometers, electronic oven for drying of samples, sieve shaker, pH

- meter, Table vibrator, Vicat's apparatus, Permeability of concrete apparatus, Lechatelier's

apparatus, Fiakiness plate and Elongation plate efc. in order to enable the |E to conduct field tests
whenever required by him to decide on the quality of the various materials. Besides the above,
the laboratery shal also have the facilities for testing of bitumen, asphaltic work and earthwork for
the tests to be carried out in accordance with this agreement.

All the materials to be used in the work and tested in the laboratory shall comply with the
requirements of refevant specification or particular specifications as applicable or such recognized
specifications as acceptable-to-IE in terms of this tender. The Concessionaire shall, at his own
cost make all arrangements and shall provide all such facilities for, carrying out the required
number of tests analysis as per the frequency of test stipulated in the contract specifications of
MORTH Specification or international (AASHTO / BS) specification or as considered necessary
by the IE. The testing machines shall be recalibrated periodically (not exceeding 6 months) to
detect erors. The moulds for cubes shall be checked frequently and made to conform {o
specification contained in 15-516.

Other Approved Laboratories

The tests which can not carried out in the field Jaboratory shall be conducted in the laboratory of
I1.Sc, Bangalore, IIT Chennai, NIT Suratkal or any other laboratory approved by the IE, at
Concessionaire's cost. The Concessionaire or his authofised representative shall associate in
collection, preparation, forwarding and festing of such samples.
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! KRDCL Schedules - Improvements lo Dharwad - Ramanagara (SH 34) on BOT - VGF (Toll)

In case he ar his authorized representative is not present or does not associate himself, the 1E
shall do the needful for getting the samples collected and tested, the results of such tests and
cansequences thereof shall be binding on the Concessionaire. All costs of extraction of such
P samples, transportation, testing etc. shall be berne by the Concessionaire.

6.1.3 Testing at place of Manufacturers

L All specialized items e.g. POT bearings, Modular expansion joints, PT bars, PT couplers etc,

. : which are needed to be fested at the manufacturer's works shall satisfactorily pass the tests in

{ presence of the representative of IE and consultants before being used in the works. In case ail

S requisite testing facilities are not available at the manufacturer's premises, such testing shall be

s conducted as per provisions of cause 6.1.2 above. In case such testing facilities are non-existent

b . in India, Concessionaire shall arrange testing in foreign locations at his own cost to be witnessed
ra by 1E's representative’

6.1.4 Notice to the IE_

N . The Concessionaire shall give not less than 15 days. notice for all tests in arder that the IE may be

o ‘ present. Two copies of all lest cerfificates shall be supplied by the Concessionaire i the IE
fr approval immediately after the completion of the tests. Test certificates shall invariably be
supplied to the IE before the materials or components are used in the works, uniess the |E directs
otherwise.

6.1.5 Frequency of Testing

. The decision of the IE regarding type of tests, their frequency shall be final and binding on the
o . Concessionaire notwithstanding any other provision elsewhere in the Concession Agreement. No
claim financially or otherwise shall be enterfained on this account.

‘.5,{;:;'; - 6.1.6 Unsuitable Materials

Y If at any stage of execulion of work, |E {eels that the particular materials are not suilable to be

CE used in any component of the structure covered under “the scope of work, the IE may order re-
testing of the materials as per relevant specifications, IS code and sound engineering practice
from any approved laboratory. The cost of samples for such testing shall be borne by the
Concessionaire. The test charges including transportation of samples shail be bome by the
Concessionaire. The rejected material either after the inilial test or after re-testing, as the case
may be, shalt be immediately removed from the site of work by the Concessionaire at his own
cost. If the Concessionaire fails to remove the rejected material from the ‘site within 48 hours of
their rejection, the 1E shall be authorised to remove the same at the_‘ Tisk and cost of the
Concessionaire. No claim’ financially or otherwise shall be entertained on account of any reason
whatsoever. -

Any materials used on work without prior inspection (and testing where testing is necessary) and
without approval of the IE shall be considered unauthorised, defective and not acceptable. The |IE
shall have full powers to amange removal of any or all of the maferials brought to site by
Concessionaire which are not in accardance with the contract specifications or do net conform in
character or quality to samples approved by him. In case of default on the part of the

{)‘ Concessionaire in removing rejected materials and any work executed with such unaccepted
L ‘ materials, the |E shall be at liberty to have them removed and/or dismantled by other means at
L y the risk and cost of the Concessionaire.
Q? Y
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Annex -}
(Schedule-f}

TEST PROCEDURE FOR MEASURING ROUGHNESS INDEX OF THE RIDING SURFACE OF A

FLEXIBLE PAVEMENT

EQUIPMENT — Bump integrator Fitted in a Vehicle (Towed Fifth Wheel Bump Integrator)

Test Procedure:

The following test procedure shall be adopted for-the test:

1)

2)

3)

4)

%)

6)

7}

8)

9

t..Z“-amr,Q Directo \)\D (\GLKLrL‘\
J}/ i karrlu;.?ll\..l I“J/U Eﬂ\feiopr“ ni \; Qr atinn ! !d % . .
rthipal!a cretary to Governtne ot

Authorsed Signatoty
Public Works, Poris & T Depit, BALambﬁr - GE

Check that the instaliation and operation of the equipment is In order and meets the
requirements prescribed in its operaticnal manual. For example the towing hitch maintains
the frame in a upright position but provides freedom of movement in lengitudinal and
transverse directions. The tyre pressure of wheels should be as prescribed.

The instrument shall be calibrated prior to its use for measurement as prescribed in its
operational manual,

The operators shall familiarise themselves with the 5" wheel bump integrator & other
equipment associated with ils operation using its Test Mode before commencing a survey,

Generally a speed varying between 30 km/hour-40 km/hour shall be maintained during
measurements. The readings shall be taken for each carriageway independently.

The equipment shall run on a lane in both the directions once and the average of two
values taken for its roughness index,

Pavement unevenness/roughness of 3/4 lane cartiageway shall be obtained from the
average of the values of the 3/4 lanes recorded.

The roughness index value is obtained by using the internationally accepled sofiware
gssociated with the equipment from the measured Bumnps.

All data shall be properly recorded with appropriate referencing and stored ina presciibed
manner as in the operational manual.

The roughness measurements shall be properly calibrated using the procedure
recommended in the World Bank Technical Publication No. 46.

For GYFi4P Oharwed Ramanagar Tuilwey Pii. Li.
- Bt (s
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74



fowuds pes coﬁs,&&\ | st Ndaq LMI 9 SHod ‘SHIoM S116nd

P A O

PIT 1A Ane

e maﬁﬂwz mcﬂ 15t awulasoy o1 Ale1a10ag [edioud
2 LR SR
jodien Wweawdusaal _amom_m,%ﬁei _, 7

| apfzurwey persseyQ &am_ﬂw ji¥] 1080 Duifeue

R

0z/z . ) Jad se jusjuos =jeyd|ns s|gn|os (10} JO UCHBUILLIDIS(] :

(/z Hed) 0Z/7:Sl Jod SB UONBULLISISE JUSILOS SNOMUSIR[RT  » :
(¢ Hed) 0Z.Z gl 0} Buipioooe

uoljordiros Aneay Bujsn diysuoiee. Aisusg Aig-IUsIuoD aunjsIop e
(g Med) 02z : SI 03 Buiploaoe §)10s o soislislorIEyD Aoliseld

(¢ Hed) cz/Z : ©] 03 Bulpicooe 1S9 JUSIUDD PUES =

. (zued) 0z.iz:glled seisaljusiucy sinisio e
syiom eBpug pue peoy Jo} sucnesypads podsuel) 0BLNSG IO 1M M PUEq 1330Eq
Ansiuly Aq psinbsl se 4gD PUE JUSIUOD BIMSIOW ‘Aysuap ‘sdA} jios pue s|eyajeLl Moo

0Z.Z - 5140 sHed Jueasial Jad sy | 1o ucponussuca Buunp pawuopad sisel Buimonof ayy Jo Jeny Ayent | speigns pue juswxuequig

| UOpELIC IND PUE UCHINASUOD speiBans JuswuEqWS Jo) YIoMUMET ') :
84npesold Bunsal, M 58y M % i

way|

Bupwoljo] 54 o) payull 89
10U INQ 2pN[2U] jBYS jipne Alenb pue s)sa) 9say; ‘swwelBbosd paupuiaiep-ald e tad se §)s8) alow no Aled Aew Jesuibug juspuadepu] "alBUCISSEOUOD :

au) Aqg Jno paiues sise) 8y Jo Jipne Ajljenb jnodueo jjim roauibug juspusdapu) pue sisal ey ino AUED [[BYS 2J/BUOISSSIUCD BY) 'polied uoljonuisuosd ey Buung

daL2NANCD 39 0L SL53L

(i-sinpayos)
|]- ¥auuy

(joL) 45A - 1OoB Ue (ke I_mv esefeuewey - pemieyQ 0} siusluaancidw) - sanpayos TAAEM




e S T T T S /_
: ST s T TR s T A Coemy R ey
R OIS0 e L O 1 B S S

fsoyeuBig pesuoy

A = , v
41/ . EE0 085 - IEOIVONYE
"maly PIE URL JBINA TG L I

i eirt fomne s s Py} uopesndiod uswdaerag
P11 3Ad ?,‘..xﬁ rebeururey pessieng ¢iyUAD Jod Jdjoauig bulse

.\T\I.IJ 3.5.4. _.xicﬁ

udag [M 9 sUod S0 Doy
U2 WLIBADY 0] im«ﬂommwmeu:_._a

7

gl Wed ‘0zl 1§l ied seissiHED -

(L€ Hed)

0z/z : < tad se jusiuos 31eydins s|gn|os [ejo) jo UojeuluLsiaq .
(4 Ued) 0Z/Z:S| Jod SE UOUEBUILLLRISP JUBIU0D SnoUR)3|aq] - »

(9z 1ed) 0Z/T : S| 0) Buipioooe ace|d Ul sios JO Rusuap A1«

(¢ ped) 0Z.Z : SI 0) Buipiooos sios jo sopsusioieyD AJoNseld -
, ‘sylom oBplig pue peoy Jo) suoneoyiosds
_ovse ol pur | HRLYOW A9 polnbal sE SJS9) HAD Pug s)s8) Aysusp -. JUSjUCo

98€T St ‘04T — S| 40 syed Jueasjel Jad sy | aJnjsjous pue ajeBaiBBe 'spos uo sisa) [oluco Ajenb Jo ypny Ayeng | eseg pue sseq gng zenuelo
. ainjoniig JUaWaAed (7

$@sInoo

polaly Jusliaoeldey pues 8y} AQ 82 UEd
‘0z.2-5i 0) Buiploose soe(d uj siics Jo Ajsusp Ap Jo uojeuluLg)e] e
pue A)isuap uojoedwoy e

-sy10m 2EpLIE pUE peoy J0) suoneoicads HPLHOW A9 paJnbai

se uoponssuos Buunp pawloped spsa Bumolio) 84 0 UpNY AljEnD uopcedwon

' gz ped '0z2-S| J8d sy

(g Hed) 0Z27:Sl4ad se 382} ¥80
: SUOHNIos

10 xapuj Busms 92:4 o ucpeulwieieq oy ¥ed) 0TLE P SI
, (LE Weg)

1881 | way|

. sunpadoid Bunssi

I00uA

B ~ {§oL) g2A-.Log uo {#c HG) elebeuewel - peMIELQ G SUBWSAQIdW| « SBINPRYIT




ufire DORLOUIT
\I\\I\J}«Av,fo/»/

“Ihd AempoL JeBeuelEY PRARICHE JVIHAD 1o

‘M

o ueg

ALy
'ealy B8N

b

dljuiq._x. )

ot BYPIEWE 1dag 1M 8 SHO *SHIOM oNgnd
e o BEEE JUSLLILIaA0Y 0} AlR1aoag [edidulLd

J3004G BuSecen . ———] 1

86L 15 pue
9Lg SI 'g8cT S o sued jueasisl Jad sy

8611 1 §11s8L dWn|S - 819I0UOD LSSl JO AJIIGRMIOM,  »
gLg : g1 Jed se (sweaqg pue 8N UO S1Sa]) 9)840U0D JO YIBUSS o
(L Hed) 98¢z : 91 AlAnoesy a1ebaibby ey

{5 ved) 9g£z (g Jod SE 159 §SRUPUNOG  »
(¥ Hed) 9827 : o| J8d se anjep 1wedw) ajebalbby

sejebaiB6e uo syse) [cljuon Ayenb pue aysisuco o
Uibusays 10} sweaq pue $aqno Jo Bupss) pue Buidwes jo ppne AenD

justusned 8]2Jou00 JUItlasn

6651
~Q LSV PUE Z8LL OLHSVY 'S PUB p'c’L

B8G61-0 WLSY Jad 82185} AlIRAR)S ([BUSIRIN  *

(s veq) ogez : g Jod sB 1S3 SSBUPUNOS

(¢ VEd) egcz : g 42d se uondlosqe Ja1epn  »

Z8LL OLHSYY Jad se1se) anjen Sudding  »

{} ved) 987 © gj Jod se adeys puE 8ZIS BDIMEY

{r Hed) ogrz:si Jad se anjep 1oedw) s)ebaibBy

‘syrom 25pug pue peCy Jof suopeoyisads

HELHOW JC b'E068 9SNepD U} umop plej Se -SaXitl snowunyq uo
pue uslinig pue seiefislbfe uo $189) 0Jued Aenb 0 ypny AlenD

sas1n00 Buleam
pue aseq snoujuinyg

sped '9gEZ S| S9PCO Al Ul payiodds sy

{l ved) ggez:s) Jod se saopu| uoljeBuolz pue sseupiEld »

(| ved) ogez : g Jad sk adeys pue 32| e

0¥9S : S Jo (b Ued) 9pez ig| Jod sk aniea Joedl] a1ebalbly «
BINULIOS XIW qor Jad se Bulpeib ajefalbby =

(g Wed) 0z/Z Q| Jad se diysuolie[al Juajuod alnisiow-A)suap Al e

aunpasold Bunss]

3sal

wal|

Ho1) 49A - LOg uo (¢ HS) elebeugiey - PRAIRYQ O] SIUSWIBARICW| - S9INPaYIS

Qrolelshy




‘an.mcm_m.ammz@%;{
i

‘M7 Had Aemije) JpBeupwy NRAIEUT IGHAD 404

B UOMRIoAIS JUBLGE

ES0OES - FHOTYIINYG
‘paly pagvual Ig 9L 0043 8L

oy 0y ExRieuey’
10108410 BuiBeuzy

qndaq LM B S

,En"EEmb.—ow 0} /

Li0d ‘SHOM dliand

121098 jedioutid

pue peox Jo, suonedjioads HPLHOW
Uy ple] juswaunbal  Uym  SoueplodsE
uf Wo pailes ag |eys ucposdsul Byl

suopeoyoads HBLYOW Jfed se Buluogoun}

" Jadold urepsose o) sjulol uoisuedxg sy jo UohEdylaA pue Bur{osyn

sjulor uolsuedx3

‘BlRIID
paquosald ay) jeel [leys pue sxiom a5pLg

pue Ppe0y 40} sugpeolosds HPLBOW
u,  piel  juswsalnbas  ynm  S0UEBPIODIE

‘suoneoyoadsg HRLYOW Jad se Bujuopouny

U jno pealues 24 |lBys uogoadsuy 8yl | sedoid uppaeose o} sBuyeesg sy} JO uojjEdylEA  pUB dupoayD sBuneag
_ ‘1 8INPAYS 40 £ Xsuly 166L-LE dS.0M| Jod se peo|

Ul SOUBPIODOE Uj N0 PALLED B |[BYS §SSL ufiisep BulAlies Jo) ainjangs ayj ja ueds auc Aue jo Buyse] peo| DiEIS almonnsladng

: S ETielilelg)

@oUBINSSY b__mA:G uc uopeoljgnd
[eroads 0¥ @Yl Yim  9JUBpIodDE
u, o peieo oG (eys Bujipny Byl

uopanijsuod Buunp pawlopad sjsal
16 suopeaywads HELYOW 1940 se aouejdasoy JO splepUB)S PuB S1SSL

pue ERY Bujssans-ald
JUsWwasiouial 'pues (suy pue
asiz00) 'syefzifife ‘uawsd

2oURINSSY fyeny uo uop=angnd
Erads DM 94 Ul SOUBpJODIE
ul o peuies aq yeys Buppny BUL

uopanasucs Suung pawloped sjsal
10 suopeoyPsds H9LHOW 1ad se 8ouRdaddY JO SPIEPUEIS pue sjsa]

8}24ou0
pue  ee)s  Bulssans-ald
jusLgalojulal ‘pues (auly pue
gslens) 'sjebaubiie juswad

1

sobip)

g 0'F

E(fietv="atelutp
Ag panoldde S0jASp ¢ justeAInbe
uE 0 (| |npeyds Jo 1 xauuy) Jopeafagut
dwng Agq JUsweInsesw sgsuybnoy

‘| 8jnpayes.
JO 1 Xeully Ul pejels juawainbal ayl yim sougqdLucy 1o} @0BUnS
awaned psysidly syy jo Xspul ssauybnoy |euopieUlall| Bupipayd

aoeung jo Aend Buiply

. aJnpasciy Bunsal

ysal

way

flol} 254 - LOS Uo {58 He) eirbeueiuey - perusyQg O sjuaWwaa0idul] - S8/Mpayss

ptelalzhy



. LiogeuBis w@msocﬁj@\. . 6L

\I\\\l.Jﬂl%/iZ/ THONY D

| ___\.f .._C.‘U_u& =)
.So; Emr dopanas 1RCH BHEIEUIBA Hdag Ll R SHOd "$HI0M IHW
"0V} 1ng Avmgio g sefieuewey perugys

_os@:c wcﬁccsz . " UBLLIBADD 0] ESEmmn [Bd{ULd

‘OGN Aq pajussad

sg sainpasold Algjes Buiping plepuelg

‘Jamod oU Jo ases U] suogelado [ehuew

SPNIoU PINOYS J] "8imIBinuBW 10 AnUnos
a3 Ul peeindjs sepoa ; suoneoyinads yjog . 12RI)UOD BY) j0 suoeooads

Wouod plnoys yojym jusuodwes yoee; PUB AyigRuonouny suy) o) wUCUOD O} 188} 8)S UONE||EISU! 1804 'F

0 ANBUOROUNY [BNPIAIPUY 10} 158) L)) [EDY (Lv<) 198) asueydasoy Aloped jo Hodal peyiuas °| suoperedQ Waisig j|oL

LESL S LESZ S| PUB €8I0

pue £6 Ol Ui BuUSI nmgcummca ay) Pl 10 sesne|D JUBAB|RS BUY) UM DOUBPIODIR Ul 1SS, _ sleuBig o=l

(i sinpauosg

0§ XauUy} |enUBw s} U paypads

g2 poylaw ey Bumolol Je)sWXn| UHM

painseslt aq Jleys [aas| UoneuUNY dyL UORBUIWN|! JO [PAST waysAg Bupybin Aemybip

(‘eigepEAR

aq os|e pjneys SBupaloucs aimjongsiadns

C10] IS Uaxe)} EIERTEN N LT m

Jo  spioosl sy assedind  si) Jod) :

‘uinjep paxy e o} 20ULJ24a) Uim paInsesw

8¢ ifeys uonedwos je pec) ainjonysiadng .
10§ UCHBPUNO}  JO  JUSWIPEs Byl LOIE0L PUR JUSLUD(JI2S UCEPUNOS 28U} 40 Uchesylaa pue Buosyn aINjonAsgng % Ucnepunc _ ;

198} jo BujuonIun) su) Yim 80UBPIOooR UL 1S3 | suopesedQ ealy 153y

BHIMD
paquosaid ay; j@aul |I2ys pue sHJom abpug
. ainpasold Bunsa) - 1581 . wsy| .

lloL) oA~ Loa Lo (yg HE) elebzuswey - pemigyqg o) Siuallarcidw) - se|Npayag 7009

i

$-9-9-9 9

gt tag L

J " B : : . . N - - g . "zt . -

N T
Nt Ve




R

foyeuds ﬂ@mcos.ﬁ

4 ) hO !
117 1A demiod jpfieuediey pemiElg SEuAg 03
-ﬂ U ~ ate

08

_mm..u,ﬂ. v\.u..m MU er|."
‘¥ Lopelodiog tsui
‘_Cwumﬂ_u‘o B Heic)

q\\J..méq..m,JA

ﬁ.amﬂ IMT 51404 SHIOM afjgnd
fue1019aG lediaulid

JUBWILIBA0Y O

0

“(uojsian jusnal) o abpug pue peox - /661 oM Ag paysiignd Bupiren
30} suoneopoads HRLHOW 0 008 UOHDS | SRIOM sBolig pue peoy Jo) suoieoypads HYLHOW 40 gQg uoloes Ustusaed
sed se QLRi3 PJEPUEIS WISY MO|I0} OL[ 3O SISNER JUBAS|2J 0180 PIEPUBIS W1SY Wm dUeplodde U s)sa) | puE abeubig el

"waisks paubisep gy 0) uslsis
LWIOJUOD O} N0 palued 9g 0} 15&) awy jBey as eloid ay) uo sieledo o) pado@asp 94 0} swaisAg Juapuadapu] | suoydsjaL Asuaflawy
ainpasolg Bunsal 3s8L e

1oL JOA - LOg Vo (pE HS) eJeberewey - pemie q o

1 sjustuaacidi - S8INPAYDS

71004




w i KRDCL Schedules - fmprovements 1o DRarwad -Ramaragara (SH 34) on BOT-vGF (Foll)

Annex -1} e

- : " (Schedule-l)
) ILOAD TESTING OF A BRIDGE SUPERSTRUCTURE

The load test shall be carried out'to chack and establish

the serviceability and working strength of
the superstructure. - .

1.0 Test Load

The *Test Load” is the equivalent static lcad equal to the impacted working design Live Load
= {(applied in addition te all dead loads) placed for maximum effect {bending moment, shear,
/ ,_-' ) deflection, etc. as ihe case may be) and applied either through an appropriate test loading truck

or through loading platforms resting on tyre-contact area plates simulating the actual areas of
- wheels.

2.0 Load Application and Testing Procedure

o b Fix deflection gauges (supported on unyielding supporis

) under the superstructure, just
S . touching its soffit, at the pre-marked critical ‘pofnts’.

Apply the 1est load in five equal increments (including the weight of platforms of trucks in the
; first increment), aflowing about two hours in between completion of one load increment and
' . commencement of the next. About an hour after completing a load increment, note th
g deflections and any crack patterns together with maximuim crack widths :

fFE2 ill. After measuring the deflections, etc, one hour after a
Pt g

load increment, keep the test load maintained for a
deflections and crack widths (if any)

pelying the fifth increment, je. the final
bout 24 hours and again measure the

IV. Remove the test load in five equal decrements,»aflowing about two hours in-between
completion of one load decrement and commencement of the next, Note the deflections and

N crack widths (if any) at the end of each load decrement.

e V. Note the deflection and crack widths (if any 24 hours after removal.of the test load in order to
) (}f : see whether the recovery is complete or there is any residual deflection, etc).

; yE 3.0 Acceptance Critetia _ '

: i{q ' t. Increase and decrease in deflections at 3 point shall follow a linear relation, with actual

deflections not exceeding the theoretically estimated ones by more than 10%:

II. The maximum crack width in reinferced conc

rete shall not exceed 0.25 mm to 0.30 mm {but
no cracks in case of Prestressed concrete); '

lll. The deflections at the end of the 24 howrs of maintaining the test load shall not exc

ced the
() corresponding values at the start of this 24 hour period by 5% and ‘

R IV. The residual deflection at any point 24 hours after complete unloading shall not exceed 10%
£y of the maximum observed deflection at that point (i.e. recovery: 90% or more);
kN o

e 4.0 Observation
[%.%% The cracks in reinforced concrete shall close upon removaf of test load but may not completely
{ disappear.
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.. Pringcipal aecfyl’ Y 0 Goveliingli o N

R ) . o, 184, Mikist s \. QJ(\GKW‘J(J/
Public Works, Poris & IWT Deptt SANEALGIRET - Bo0 a5z, A\

withorised Signatory

YESAP Dharwed Ramanagar Volivay Pyt Lid.




KRDGL'-
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Annex -V
(Schedule-i) _ o
Testing Procedure for Hlumination intensity by Luxmeter: . =
Instrument Luxmeter ' .
{Make of renowned company)’ ‘ -
Rasis Comparison with a calibrated Luxmeter througﬁ a standard { .
lamp by renowned Photometric Lab. o
Test Procedure: l-.j
Following steps shall be taken for the test i !
«  Calibration of the luxmeter. o ;‘Q .
. Put off the lights to be tested. {
. Take-calibrated luxmeter reading. {
«  Putonthe lights in the area to be tested
. Observe the luxmeter reading . B
. Difference (positive of negative) in addition with standard light luminance level will give
the actual luminance of existing lighting system.
Note: The testing procedure shall be as per the Manual of the Luxmeter used. M
[
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- : ' , SCHEDULE -J
;o= " (See Clauses 14.2 & 14.3)

COMPLETION CERTIFICATE
1 I, *** {(Name of the Independent Engineer), acting as Independent Engineer, under and in
y accordance with the Concession Agreement dated *** {the "Agreement™), for ‘Design,
¢ Construction, Development, Finance, Operation and Maintenance of Improvements to Dharwad -
Ramnagara Road (SH34) in the State of Karnataka’® (the "Project Road™) on Build, Operate and
Transfer (BOT) basis, through *** (Name of Concessionaire), hereby certify that the Tests
specified in Arlicle 14 and Schedule-l of the Agreement have been successfully undertaken 1o
] determine compliance of the Project Highway with the provisions of the Agreement and | am

satisfied that the Project Road can be safely and reliably placed in commerc:lal senvice of the
Users thereof.

2 it is certified that, in terms of the aforesaid Agreement, all works forming part of Highway have

been completed, and the Project Road is hereby declared fit for entry into commercial cperation
on this the *** day of *** 20**,

SIGNED, SEALED AND DELIVEREDR
For and on behalf of

Ega . _ INDEPENDENT ENGINEER by:
(Signatures) (Name)

(Designation) {(Address)

,{; ‘ L‘f# ﬂ'vu:._ L_d;ﬁ"

. : . Managing Diractor ~ ~

ol = taru

= ! i{/ Karrataka Ros innmenl Comoration | ‘EPI GURNSP Disarwad Ramanagar Toliway Put. tid,
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t“i':}“‘
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Schedules - Improvements o Dharwad - Rarmanagara (SH 34) on BOT - VGF (Toll)

PROVISIONAL CERTIFICATE

1 I, *** (Name of the Independent Engineer), acting as Independent Engineer, under and in
accordance with the Concession Agreement dated *** (the "Agreement"), for 'Design,
Construction, Development, Finance, Operation and Maintenance of Improvements to Dharwad - s
Ramnagara Road (SH34) in the State of Karnataka® (the "Project Road") on Build, Cperate and '
Transfer (BOT) basis through **** (Name of Concessionaire), hereby certify that the Tests
specified in Article 14 and Schedule- of thé Agreement have been undertaken to determine !
compliance of the Project Road with the provisions of the Agreement. 7

2 Construciion Works that were found to be incomplete and/or deficient have been specified in the
Punch List appended hereto, and the Concessionaire has agreed and accepted that it shall
complete andfor rectify all such works in the time and manner set forth in the Agreement. Some of ;oo
the incomplete works have been delayed as a result of reasons attributable to the o
KRDCL/PWPEIWTD ar due to Ferce Majeure and the Provisional Certificate cannot be withheid _ b
on this account. Though the remaining incomplete works have been delayed as a result of §
reasons atiributable to the Concessionaire, | am satisfied that having regard to the nature and (
extent of such incomplete works, it would not be prudent to withhold commercial operation of the £-

Project Highway, pending completion thereof. . ¢ )
3 - In view of the foregoing, | am satisfied that the Project Road can be safely and refiably placed in ,“ =

commercial service of the Users thereof, and in terms of the Agreement, the Project Road is
hereby provisionally declared fit for entry into commercial operation on this the *** day of** 20" £

ACCEPTED, SIGNED, SEALED AND ACCEPTED, SIGNED, SEALED AND Ly
BELIVERED - DELIVERED =
For and on behalf of For and on behalf of ﬁ -
CONGESSIONAIRE by: INDEPENDENT ENGINEER by: €
!;lg .
\{ - .

(Signature})

{Name and Designation}

{(Signature)

(Name and Designation)
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KRDCL Schedules

1.1

1.2

3.1

3.2

- Improvements to Dharwad - Ramanagara (SH 34) on BOT - vGE {Toll)

SCHEDULE-K

(See Clause 17.2)
MAINTENANCE REQUIREMENTS

Maintenance Requirements

The Concessionaire shall, at all times, operate and maintain the Project Highway in accordance
with the provisions of the ‘Agreement, Applicable Laws and Applicable Permits. In pariicular, the

Concessionaire shall, at all times during the Operation Period, conform to the maintenance
requirements set forth in this Schedule-K {the "Maintenance Requirements™).

The Concessionaire shall repair or reclify any defect or deficiency sef forth in Paragraph 2 of this
Schedule-K within the time limit specified therein and any failure in this behalf shalt constitute a
breach of the Agreement Upon occurrence of any breach hereunder, the KRDCL/PWPRIWTD
shall be entitled to recover Darmages as set forth in Clause 17.8 of the Agreement, without

prejudice to the rights of the KRDCL/PWP&IWTD under the Agreement, including Termination
thereof. . B

Repairfrectification of defects and deficiencies

The obligations of the Concessionaire in respect of Maintenance Requirements shall include repair

and rectification of the defects and deficiencies specified in Annex - | of this Schedule - K within the
time limit set forth therein.

Other defects and deficiencies

In respect of any defect or deficiency not specified in Annex

-1 of this Schedule-K, the
Concessianaire shall undertake repair or rectification in accordance wi

th Good Industry Practice,

In respect of any defect or deficiency not specified in Annax -1 of this Schedule-K, the Independent

Engineer may, in conformity with Good Industry Practice, specify the permissible limit of deviation
or deterioration with reference to the Specificdtions and Standards, and any deviation or

deterioration bheyond the permissible limit shail be repaired or rectified by the Concessionaire
within the time limit specified by the Independent Engineer.

Extension of time limit

Nolwithstanding anything to the contrary specified in this Schedule-K, if the nature and extent of
any defect or deficiency justifies more fime for its repair or rectification than the time specified
herein, the Concessicnaire shall be entitled to additional time in conformity with Good industry

Practice. Such additional time shall be determined by the Independent Engineer and conveyed to
the Concessionaire and the KRDCLPWPRIWTD with reasons thereof.

Emergency repairs/restoration

Notwithstanding anything to the contrary contained in this Schedule-K, if any defect, deficiency or

deterioration in the Project Highway poses danger to the life or property of the Users thereof, the

Concessionaire shalf promptly take all reasonable measures for eliminating or minimizing such
danger.

£
Y

Mever 4
WOrEgrahon g,

thorizad Signatory

85

EDiNg Directsr [T GYRMP Dharwag Ramanagar Tollway Psi. Lid.

#ar oy . .
Principal SeJre ary to Government ¥ LYEA, Wiler Tank

S atam ey e J'ga, '
Public Works, Ports & IWT Deptt. EANGALORE - 55 a2, «Q"‘N’{A’“‘Lfi



KRDGL / - Schedules - Improvements to Dharwad - Ramanagara (SH 34) on BOT-VGF {Tell)

principal SL:

public Works,

- | Tst Fig
cetary 10 governenent &

Daily Inspection by the Concessionaire :

The Concessionaire shall, through its Engineer, undertake a daily visual inspection of the Project
Highway and maintain a record thereof in a register to be kept in such form and manner as the
Independent Engineer may specify. Such record .shall be kept in safe custody of the
Concessionaire and shall be-open o inspection by the KRDCL/PWPEIWTD and the independent
Engineer at any time during office hours. : '

Divestment Requirements

All defects and deficiencies specified in this Schedule-K shall be repaired and rectified by the
Concessionaire so that the Project Road conforms to the Maintenance Requirements on.the
Transfer Date. .

Display of Schedule - K
The Concessionaire shall display a copy of this Schedule-K at the Toll Plazals] along with the
Complaint Register stipulated in Article 46,

{L’" o oo L For GVRE

tiznaging Director
Kamalske Aozd Developrment Somarat
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Schedules - Improvements to Dharwad - Ramanagara {SH 34) on BOT - VGF {Tal}}

Annex |
{Schedufe-K)

Repair/Rectification of Defects and Deficiencies

Tne Concessionzire shall repair and rectify the defects and deficiencies specified in this Annex-

within the time limit set forth herein.

Nature of defect or deficiency

ROADS
(a) Carriageway and paved shoulders

(i) Breachor blockade

{fi) Roughness value exceeding 2,750 mm
in astretch of 1 km (as measured by a
standardised roughometer/bump integrator)

{iit) Potholes

{v} Grackingin more than 5%
of road surface in a stretch of 1 km

(v) Rutting exceeding 10 mm in more than 2% of

road surface in a stretch of 1 km
{measured with 3 m straight edge)

{vi) Bleeding/skidding .

{vil) Ravelling/Stripping of bitumen surface

exceeding 10 sq m
{viii) Damage to pavement edges exceeding 10 ¢

(ix) Removal of debris

fL | ﬂ ( For GVRIGP Charwad Ramanagar Toliway Pyt Ltd.

Pringipat Sed
Polic Works,

BA;\'CHLQPE 56G

87

-t of Schedule-K

Time limit for repair/
rectification

Temporary restoration of traffic
withir 24 hours; permanent
restoration within 15 days

180 days

48 hours

30 days

30 days

7 days

15 days

15 days

6 hours

Abopdat—

uihorized Signatory
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{b} Hard/earth shoulders, side slopes, drains and culverts P
() Variation by more than 2% in the prescribed slepe of - - 30 days g
camber/cross fall -
(i) Edge drop at shoulders exceeding 40 mm - 7 days - .
(ii's)v Variation by more than 15% - " 30 days i
prescribed side (embankment) slopes I
{iv) Rain cuts/gullies in slope - 7 days
(v) Damage to or silting of culverts and side - 7 days .
drains during and immediately preceding the rainy season
(vi) Desiling of drains in urban/semi-urban areas - 48 hours o -
{c) Road side furniture inciuding road signs and pavement marking :Lfr
() Damage to shape or position; - 48 hours )
poor visibility or loss of retro-reflectivity TE
(d) Street lighting and tetecom {ATMS) 15 ’
{i Any major faiture of the system . - 24 hours
(i) Faults and minor failures - 8 hours

{e} Trees and plantation '

(i} Obstruction-in a minimum head-room of 5 mabove - 24 hours ;
carriageway or abstruction in visibility of road signs -
(i) Deterioration in health of trees and bushes - Timely watering & o
treatment P
(m) Replacement of trees and bushes - g0 days P
(iv) Removal of vegetation affecting sight hne & =
road siructures ’ - 15 days { :"; .
(f) Restareas £
{iy Cleaning of toilets _ Every 4 hours :‘é)f”
(i) Defects in electrical, water and sanitary instatlafions - 24 hours %@3 -
%@Jg‘
[
Lo
¥
7 y\/ ﬂuu (= For GYRME Bharwad Ramanagar Tolway 71, Lid. (
Principal Secretary to Government b rmaglr‘:t irsctor W
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( i
a {g) Toll plazas]
Lo (i) Failure of toll collection equipment or lighting . 8 hours
~ (i) Damage to toll plaza - 7 Days
{ (h} Other Project Facilities and Approach roads
7 - (i} Damage or deterioration in Approach Reads, - 15 days
- [pedestrian facilities, truck lay-bys, bus-bays,
e bus- shelters, cattle crossings, Traffic Aid Posts,
(I Medical Aid Posts and other works)
o BRIDGES -
lé_f ‘ {a) Superstructure of bridges
g
b () Cracks
f—‘L Temporary measures 7 - within 48 hours
i Permanent measures .- within 45 days
L () Spalling/scaling ; within 15 days
fiz".é‘:-j (6) Foundations of bridges
i !
e . (i)  Scouring andfor cavitation - 15 days
{7
{ﬁ (¢} Piers, abutments, return walls and wing walls of bridges
{ - (i} Cracks and damages inciuding setttement and titing - 30 days
=
{ {d} Bearings (metallic) of bridges )
;fﬁ () Deformation. ) - 15 days
5 }'.‘ﬁ 4
1% {e) Joints in bridges _
| ijmﬁ - (i) Loosening and malfunctioning of joints . - 15 day?‘ o
G HLE . . -
{}; {f) Other items relating to bridgeé
{ ; (i) Deforming of pads in elastomeric bearings - 7 days
g (1) Gathering of dirt in bearings and joints: - 3 days
= or clogging of spouts, weep holes and vent-holes
; (i) Damage or deterioration in parapats - 3 days
and handrails .
(iv} Rain-cuts or erosion of banks o= 15 days
of the side slopes of approaches
(v) Damage to wearing coat - 15 days
{vi) Damage or deterioration in approach - 30 days
slabs, pitching, apron, toes, floor or guide bunds
{vii) Growth of vegetation affecting the - 15 days

structure or obstructing the waterway

E\ §- M [ For GVRMP Dharwad Ramanagar Tallwsy Put. Lid,

Lo Principal Sectretary to Governmest 3 \ 7
i Public Works, Ports & 1WT Depil. ; Fiet mren (,A:.\\?\ %LKUL—‘*\
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KRDGL Schedutes - Improvements to Dharwad - Ramanagara (SH 34) on BOT-VGF (Tall)

SCHEDULE -L
(See Clause 18.1.1}
SAFETY REQUIREMENTS
Guiding principles

1.4 Safety Requirements aim at reduction in injuries, loss of fife and damage to property resulting fram
accidents on the Project Highway, irrespective of the person(s) at fault.

1.2 Users of the Project Highway include motorised and non-motorised vehicles as well as pedestrians
and animals involved in, or associated with accidenis. Vulnerable Road Users (VRU) include
pedestrians as well as riders of motorised two-wheelers, bicycles and other vehicles which do not
provide adequate occupant protection. Fencing shall be provided at the edge of ROW from
access control needs and which shall automatically eliminate VRU on the Project Highway.

1.3 Safety Requirements apply to all phases of construction, operation and maintenance with emphasis
on identification of factors associated with accidents, consideration of the same, and
implementation of appropriate remedial measures. ’

1.4 Safety Reguirements include measures associated with traffic management and regulation such as
road signs, pavement marking, traffic control devices, roadside furniture, highway design
elements, enforcement and emergency response.

Obligations of the Concessionaire
The Cencessionaire shall abide by the following in sofar as they relate to safety of ihe Users:

- (a) Applicable Laws and Applicable Permits;
{t) Manual for Safety in Road Design, issued by MoSRTH;

(c) relevant Standards/Guidelines of IRC relating to safety, road geometries, bridges, culveris,
road signs, pavement marking and roadside furniture;

(d) provisions of this Agreement; and
(&) Good Industry Practice.

Appointment of Safety Consultant

For carrying out safety audit of the Proiect Highway under and in accordance with this Schedule-
L, the Concesioning Authority shall appoint from fime to time, one or more qualified firms or
organisations as its consultanis (the "Safety Consultant”). The Safety Consultant shall employ a
team comprising, without limitation, one road safety expert and one traffic planner to undertake
safety audit of the Project Highway.

Safety measures during Development Period

4.1 Not later than 90 (ninety) days from the daie cf this Agreement, the Concesioning Authority shall

: appoint a Safety Consultant for camying out safety audit at the design stage of the Project. The
Safety Consultant shall collect data on all fatal crashes and other road accidents which occurred
on the Project Highway in the preceding period by obtaining copies of the relevant First
Information Reports (FIRs) from the police stations having jurisdiction. The information contained
in such FIRs shall be summarised in the forrn prescrbed by IRC/PWD for this purpese and the
data shall be analysed for the type of victims killed or injured, impacting vehicles, location of
accidents and other relevant factors.

L for GYREAP Oharwad Ramanagar Toflwe
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|

~ 4.3

4.4

4.5

5.1

52

The Concessionaire shall provide to the Safety Consulta
containing the design details that have a bearing on sa
Such design details shall include horizontal and ve
intersections; interchanges; road cross-section; bridge
parked vehicles, slow moving vehicles (tractors, bull
bays; {ruck lay-bys; and other incidental or consequential information. The Safety Consultant shall
review the design details and forward three copies of the Safety Drawings with -its
recommendations, if any, fo the Independent Engineer who shall record its comments, if any, and
forward one copy each to the Concesioning Authority and the Concessionaire, :

The accident data and the design details shall be com
Consultant for evolving a package of recommendations
the Project Highway. The safety audit shall be completed in a pericd of three months and a report
thereof (the "Safety Report™) shall be submitted to the Concesioning Authority, in five copies.

One copy each of the Safety Report shall be forwarded by the Concesioning Authority to the
Concessionaire and the independent Engineer forthwith. C

The Concessionaire shall endeavor to incorporate the recommendations of the Safety Report in
the design of the Project Highway, as may reasonably be required in accordance with Applicable
Laws, Applicable Permits, Manuals and Guidelines of PWD and IRC, Specifications znd
Standards, and Good industry Practice. If the Concessionaire does nat agree with any or all of
such recommendations, it shall state the reasons thereof and convey them to the Concesioning
Authority forthwith. in the event that any or all of the works and senvices recommended in the
Safety Report fall beyond the scope of Schedule-B, Schedule-C or Schedule-D, the
Concessionaire shall make a report thereon and seek the instructions of the Concesioning
Authority for funding such works in accordance with the provisions of Article 18.

Without prejudice to the provisions of Paragraph 4.4, the Concessionaire and the Independent
Engineer shall, within 15 (fifteen) days of receiving the Safety Report, send their respective
comments thereon to the Concesioning Authority, and not later than 15 {fiteen) days of receiving
such comments, the Concesioning Autherity shall review the same alongwith the Safety Report
and by notice direct the Concessionaire to carry out any or all of the recommendations contained
therein with such medifications as the Concesioning Authority may specify; provided that any

works or services required to be underiaken hereunder shall be governed by the provisions of
Article 18.

nt, in four copies, the relevant drawings
fety of Users (the "Safety Drawings").
rtical alignments; sightlines;- layouts of
s and culverts; side drains; provision for
ock carts, bicycles) and pedestrians; bus

piled, analysed and used hy the Safety
consisting of safety related measures for

Safety measures ddring Construction Period

A Safety Consultant shall be appointed b
months prior to the expected Project Co
completed Construction Works.

y the Concesioning Autharity, not later than 4 (four)
mpletion Date, for carrying out a safety audit of the

The Safety Consultant shall collect and analyse the accident da
manner specified in Paragraph 4.1 of this Schedule-
Development Period and inspect the Project road to
The Safety Consultant shall complete the safety audit within a period of 4 (four) months and
submit a Safety Report recommending a package of additional road safety measures, if any, that

are considered essential for reducing accident hazards on the Project Road. Such
recommendations shali be processed, mutatis mutandis, and acted upon in the manner set forth in
Paragraphs 4.3, 4.4 and 4.5 of this Schedule-1_

ta for the preceding pericd in the
L. It shall study the Safety Report for the
assess the adequacy of safety measures.

The Concessionaire shall make adequate arrangements during the Construction Period for the
safety of workers and road Users in accordance with the guidelines of IRC for safety in

Mznaging Director \ ‘! g oo
| EV/ Kamataka Road Develcoment Comaration i ,k» s
Principal Secretary to Government o HUED : <

Public Works,

1et Flonr 164, Mitler T2

BANGALCHE
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construction zones, and notify the KRDCLPWP&IWTD and the Independent Engineer about such
arrangements.

6 Safety measures during Operation Period

5.4 The Concessionaire \shail develop, implement and administer a surveillance and safety f
programme for Users, including correction of safety viclations and deficiencies and all other "
actions necessary to provide a safe environment in accordance with this Agreement.

6.2 The Concessionaire shall establish a Highway Safety Management Unit (the "HSNMU™) to be

functional on and after COD, and designate one of its officers to be in-charge of the HSMU. Such ( :‘} '
officer shall have specialist knowledge and training in road safety and traffic engineering by having =
attended a course conducted by a reputed organisation on the subject. i

6.3 The Concessionaire shall keep a copy of every FIR recorded by the Police with respect tc any o

) accident occurring on the Project Road. In addition, the Concessionaire shall also collect data for o
all cases of accidents not recorded by the Police but where a vehicle rofled over or ‘had fo be
towed away. The information so collected shall be summarised in the form prescribed by IRC/ ;oo
PWD for this purpose. The Concessionaire shall also record the exact location of each accident
on a road map. The aforesaid data shall be submitted to the Concesioning Authority at the
conclusion of every quarter and to the Safety Censultant as and when appointed.

64  The Concessionaire shall submit to the Concesioning Authority before the 31* (thirly first) May of S
each year, an annual report (in ten copies) containing, without limitation, a detailed Hsting and
analysis of all accidents of the preceding Aceounting Year and the measures taken by the s
Concessionaire pursuant to the provisions of Paragraph 6.1 of this Schedule-L for averting or P
minimising such accidents in future. {

65 Once in every Accounting Year, a safety audit shall be carried out by the Safety Consultant to be L
appointed by the Concesioning Authority. It shall review and analyse the annual report and :
accident data of the preceding year, and undertake an inspection of the Project Road. The Safety
Constitant shall complete the safety audit within a period of 1 {cne) month and submit a Safely
Report recommending specific improvements, if any, required to be made to the road, bridges, Lo
culverts, markings, signs, road furniture and Project Facilities, including cattle crossings and 5
pedestrian crossings. Such recommendations shall be processed, mutatis mutandis, and acted
upon in the manner set forth in Paragraphs 4.3, 4.4 and 4.5 of this Schedule-L.

G
/

7 Costs and expenses - é
Costs and expenses incurred in connectlion with the Safety Requirements set forth herein, E\
including the provisions of Paragraph 2 of this Schedule, shall be met in accordance with Article k=
18, and in patticular, the remuneration of the Safety Consultant, safety audit, and costs incidental {
thereto, shall be met out of the Safety Fund. iz

weay Pyt Lid. ;?

For GYRMP Dharwad Raranagat Tol

Managing Director (%'\\uﬁf’l"tu o
e Comosia g

P . . S,
Principal Secretary 1o Goveramen thorised Signatory i

public Works, Ports & IWT Ceptl.
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SCHEDULE -M
{See clause 19.5)
) MONTHLY FEE STATEMENT
Project Highway: Month:

A. Car

B. Mini Bus f
Lcv

C. Bus

D. Mini Truck
/LCV

E. Truck

. Heavy
Truck

Q. Oversized
Vehicle

H. Total

Note 1: The above statement does not include l_ocal Traffic and vehicles trave

lling on Daily Paéses of
Monthly Passes

Note 2: Monthiy Fee Gtatements for Monthly Passes and Dail

y Passes have been prepared separately in
the above format and are enclosed. .

Note 3: The above tablefinformation to be provided se

parately for through tolled traffic, partila tolled traffic
and total tolled traffic on the Highway.

Remarks, if any:

g\ - R ﬂV\LL (= For BYRMP Bhareas ; Aurratagat Tolway Fel L
“Man 1aging Sirecler
023 Develosmen 7l Corcorstinn 14

Wa T SHCH “.é
[slsTART RN N"”Ier Tn-,r\ A Hpr Ay oty \J\ E&A
ANGALORE - 5550 *

.
G («;p,‘ﬂua'_; ‘*‘""}wan.(}r}

1Sf
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SCHELDULE-N
(See Clause 22.1) L
WEEKLY TRAFFIC CENSUS ' Pl
PTD-ECt Hi hway' ’ Week ending: =

Al Car

A2, Mini Busf LCV

A3 Bus

Ad Mint Truck/ LV -

AS Truck .

A6 Heavy Truck _ . i
Tolat (A} - ‘ ] ;

5 Local Traffic

Bl Car
Total (B}

C Exémpled Vehicles ;

Cl Car {-} 3
C2 Mini Busf LCV f.__ i
C3 Bus ; : -
C4 Mini Truck!/ LCV ?‘%-"%
G5 Truck . %3
CB Tracior ! / .
Total (C) g

D Total Traffic (A+B-C)

DI Car - o ¥
D2 Mini Bus! LGV ' o o
D3 Bus f ,;I
Ui
D4 Mini Truek/ LGV RN
D5 Thack ) ) _,__?; A
D6 Heavy Truck \ /
ia
D7 Traclor ,
Grand Total (E} . ] d -
Remarks, if any: ‘; e
Lo
. W Huut * For GURHP Dherwed Ramanagar Tallway Ser. bid. |
Managing Directer -
_— Vv N i {0
Principal Secretary to Govergment : _/k;\\c’« fad | -
Public Works, Ports & IWT Deptt. sthorised Signatory (
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3 .
WEEKLY REPORT FOR WEIGH STATIONS
(7
/ «!: Project Highway: o ;' ' Week Ending: , o

RR A. Mini Truck / LCV

B. Truck

C. Heavy Truck

e ]

{

) A D. Total

e J

i 3 [Note: Sample size shall not be less than 200 trucks per week and 20 tricks per day, and should
i

, & include a proportionate number of Heavy Trucks ]

i

R

Remarks, if any:

-
G

way Put, L.

‘ oo s ruad Ramansgar Tal
ﬁv A~ ﬂh...x ( . For SR Oharwad Ramansd

b '/K_—/ ) Managing Director LfJ\———
Principal Secretary to Government  Kamaleks Road Development Comaration 14, \\“kov i 4
. Public Works, Ports & IWT [iass Ts[Figor, 167, Mifer Tank Begi winorieed SIGRaon

{ oy _ BANGALORE - 550 052

1. ':’a,
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SCHEDULE - O
(See Clause 22.3.1)
TRAFFIC SAMPLING
4 Traffic sampling v ' . {
The KRDCUPWPEIWTD- may; in its discretion and at its own cost, underiake traffic sampling, pursuant to
Clause 22.3, in order to determine the actual iraffic on the Project Road. Such traffic sarnpling shall be ‘
undertaken through the Independent Engineer in the manner set forth below. L

2 Manual traffic count : L
The Indeperident Engineer shail employ the required number of enumerators who shall count, classify and '
record all the vehicles as they pass by, and divide the survey into fixed time periods. The count stations

shall be located near the Toll Plazas] on a straight section of the road with gooed visibility. The survey

" .shall be conducted continuously for a minimum of 24 {twenty four) hours and maximum of 7 (séven) days o

at a time. The count period shall be 15 {fifteen} minutes with results summarised hourly. ' '

3 Automatic traffic count
For automatic traffic count to be conducled on intermittent (non-continuous) basis, the Independent }*‘-;
Engineer shall use suitabte and standardized equipment to classify and record the range of vehicles h
passing through the Toll Plaza[s]. For this purpose, the counter shall be checked with at least 100 (one {2
hundred) vehicles, including ali major vehicle types, over a range of speeds to ensure that all vehicles are o
being counted and classified correcily. 5

4 Variation between manual and automatic count
Average Daily Traffic (ADT) for each type of vehicle shall be determined separately by the aforesaid two
methods and in the event that the number of vehicles in any category, as counted by the manual method, ‘
varies by more than 1% (one per cent) of the number of such vehicles as counted by the automatic
method, the manual and automatic count of such category of vehicles shall be repeated, and in the event
of any discrepancy between the two counts in the second enumerstion, the average therof shafl be
deemed to be the actual trafic. For the avoidance of doubt, it is expressly agreed that the

K_RDCUPWP&IWTD may, in consultation with the Concessionaire, adopt modified or alternative
_processes of traffic sampling for improving the reliability of such sampling. ]
5 For the purpose of traffic sampling, the Concessionaire shall procure a portable type automatic traffic T
count-cum-classifier and provide it to the Independent Engineer. The fraffic count - cum-classifier shall be 3

light weight and portable with weather resistant casing. The system shall be capable of detecling and
recording all types of vehicles plying on the Highway and of classifying any other vehicle category as per

user needs. The vehicle classification shall be user selectable based on length of vehicle and number of - ¢
axles. It would have the foliowing main components: : o
Sensor - combination of piezo electric senser and inductive loops. The sensor shall be portable as well as ke

permanent sc that either of these could be used as per the needs.

. :.(ip e
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L ‘Electronic - the logic unit shafl be micro processor based and programmable through a key board. It
: i shall have legible electronic display with requisite number of entry ports and exit to communication
s system. The vehicle counting/classification interval shall be programmable from one minute to 1440
min. (24 hours). The system shail count and classify vehicle by each lane.

Data Collection - The system shall be capable of recording for later analysis on an individual
vehicle basis time, date, speed, direction, lane, number of axes, axles spacing and site identification.
The system should be able to record and store vehicie data for a period of at least two weeks!

Data Retrieval - The system shall have the capability of data refrieval through removable CD, data
cartridge, direct data transfer through a serial link 1o a portable computer and telemetry transmission
via telephone link by modem.

_‘ Software - The system shall have software and manuals to analyse the data from cutput of vehicle
i count, classification speed and head-way. It should have capability of graphic/tabular representation
of analysis data.

Before the use of portable automatic traffic counter cum classifier, it shall be validateg and calibrated

through sample counts to establish the reliahility and acceplability of Automatic Traffic Counter-cum-
Classifier both by Concessionaire and the Independent Engineer.

In case of automatic traffic count, the sampling shall be done at intervals.of 15 days by continuous 24
hrs counting for three days. If no abnomal trends are observed in three days counting at the
frequency of 15 days, the frequency would. be increased to 1 month after a pericd of one year. The
sensarflocps shall be permanently installed to capture the traffic on all the approaching fanes, in
accordance with the instructions of the supplier. They shall be locatad away from the toll plaza
transitions taking care that no diversion of traffic is possible in between, The portable logic unit shall
be plugged to these sensors whenever counting is to be dane. Portable sensor can be ulilised for
traffic counting at any other location as per the need.

For GYRMP Charwad Ramanagar Tollway Pyt Liid. -

I B o

Austhorised Signatouyy

Dx:HQML:___a

L Kt po - nGING
Principal Secretary to Governmetii Matdka Poad 1

-Pwlic Works, Ports & IWT Deptt. istFioar, 1g/5 4,
’ BA.’\FGAL{:‘ R

i,
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SCHEDULE -P

{Ses Clause 23.1)
SELECTION OF INDEPENDENT ENGINEER
1 Selection of Independent Engineér
14 The provisions of VPari il of the Stand-ard Bidding Documents for Consultancy Assignments: Time
Based {(Volume V) issued by the Ministry of Finance, GOl in July, 1997 shall apply, mufatis

. mutandis, for invitation of bids and evaluation thereof save as otherwise provided herein, =

12  The KRDCL/PWP&WTD shall invite expressions of interest from consulting Engineer‘ing firms or
bodies corporate to undeitake and perform the dufies and functions set forth in Schedule-G and . oo
thereupon shortlist. 5 (five) qualified firms in accordance with pre-determined criteda. The
KRDCL/PWP&IWTD shall convey the aforesaid list of firms to the Concessionaire for sérutiny and
comments, if any. The Concessionaire shall be entitled to scrutinise the relevant records of the
KRDCL/PWP&IWTD o ascertain whether the selection of firms has been undeistaken in
accordance with the prescribed proceduré and it shall send its comments, if any, to the
KRDCL/PWPEIWTD within 15 (fifteen) days of recelving the aforesaid list of firms. Upon receipt of o)
such comments, if any, the KRDCLIPWPEITD shall, after considering alt relevant factors,
finalise and conslitute a panel of 5 {five) firms (the "Panel of Firms"} and convey its decision lo =

ihe Concessionaire. . : Lo

13 The KRDCL/PWP&IWTD shall invite the aforesaid firms in the Panel of Firms to submit their fo)
respective technical and financial offers, each in a separate sealed cover. All the technical bids so
received shail be opened and pursuant to the evaluation thereof, the KRDCLU/PWP&IWTD shail

shortlist 3 (three) eligible firms on the basis of their technical scores. The financial bids in respect

of such 3 (three) firms shall be cpened and the order of priority as among these firms shall be

datermined on the basis of a weighted evaluatién where technical and financial scores shall be %3 )
assigned respective weights of 80:26. {_{ ;
i_kﬁi‘ ’J
. Y
L. e ﬁv,;e (= For GVRIAP Dharwed Ramanasar Tollway Pyi. Lid. '
el}_/ ManaGir‘-G Director ; A s@
. LT s i . - ~ ~ . .‘:‘;\ t . -
principat SeL' ary 1o Ga Tef[.J.ﬂ-j;- camatake Boad UB‘-’EIODW‘TL Céf :;r\e\;l \m\u{_ {ﬁ]
e g &1 epil. - 167, faittzy Tank Be0 ATE= : . o
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Y
s
L
e
et
( -t 2 Fee and expenses .
S 2.1 In determining the nature and quantum of duties and services to be.performed by the Independent

Engineer during the Development Period and Constriction Periad. the KRDCL/PWP&IMTD shall

{ ' endeavour that pa.yments to the Independent Engir_}eer on account of fee and expenses do not

v"\, exceed 2% (two per cenl) of the Total Project Cost. Payments not exceeding such 2% (two per
1§, _ cent) shall be bomne equally by the KRDCL/PWPRIWTD and the Concessionaire in accerdance
;e N with the provisions of this Agreement and any payments in excess thereof shall be bormne entirely
) “’ by the KRDCLIPWP&IWTD.

35{‘ 2.2 The nature and quantum of duties and services io be performed by the Independent Engineer
{4 during the Operation Period shall be determined by the KRDCLIPWP&IWTD in cdnformity with

. the provisions of this Agreement and with due regard for economy in expenditure. All payments
W - made o the Independent Engineer on account of fee and expenseas during the Operation Period,
_ - including any additional constructioniworks shail be borne equally by the KRDCL/PWP&IWTD

i b . .

and the Concessionaire.
3 Constitution of fresh panel

Not later than three years from the date of this Agreement, and every three years thereatfter, the
KRDCL/PWPEIWTD shall prepare a fresh panel of firms in accordance with the criteria sat forth in
this Schedule-P; provided that the: KRDCL/PWPIWTD may, at any time, prepare a fresh panel
with prior wrillen consent of the Concessionaire.

/ *2:,; 4 Appointment of KRDCLIPWPRIWTD entity as Independent Engineer

k J__H.,, [Notwithstanding anything to the contrary contained in this Schedule, the KRDCL/PWP&IWTD
may in its discretion appoint a KRDCLU/PWPRIWTD owned entity as the Independent Engineer;
provided that such entity shall be a body corperate having as one of its primary function the
provision of consulting, advisory and supervisory services for engineering projects'; provided that
a KRDCUPWP&IWTID'ioWned entity which is owned or controlled by the KRDCLU/PWP&IWTD
shall not be eligible for appointment as independent Engineer. A

: EB k- ﬂ[‘“ ® For GVRMP Dharwad Ramasagar Tallwsy Put, Lid

Menaging Birector
(k_ \M l\ak
winerised Signatory

F Ay #incing 8331’3
Kamzlaka Rozd Revelepmant ¢

Frv fo
[ Public Works, Poris & raT Dops ,
f@ st Fioor, 164J, Miller Tank Bed
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SCHEDULE -Q
(See Clause 23.2.1)
TERMS.OF REFERENCE FOR INDEPENDENT ENG[NEER
1 Scope N . )
14 - These Terms of Reference for the Independent Engineer {the "TOR") are being specified . i,
pursuant to the Concession _Agreement dated *** (the "Agreement”), which has been enlered | L
into between the KRDCL/PWPRIWTD and **** (the "Concessionaire” for fhe project t 6
“Ymprovements to Dharwad-Ramnagara road (SH-34) in the state of Kamataka {the "Project il

Road") on Build, Operate and Transfer ("BOT") basis, and a copy of which is annexed hereto and
marked as Part | to form part of this TOR. :

1.2 This TOR shail apply to construction, operation and maintenance of the project ‘Improvements to .
Dharwad-Ramnagara road (3H-34) in the state of Karnataka and shall apply, mutatis mutandis.

2 Definitions and interpretation

241 The words and expressions beginning with or in capital letiers used in this TOR and not defined .
herein but defined in the Agreement shall have, unless repugnant to the context, the meaning f=.

respectively assigned to them in the Agreement.

22 References to Articles, Clauses and Schedules in this TOR shall, except where the context
otherwise requires, be deemed o be references to the Ardicles, Clauses and Schedules of the 5
Agreement, and references to Paragraphs shall be deemed to be references to Paragraphs of this 4
" TOR. i -
23 The rules of interpretation stated in Clauses 1.2, 1.3 and 14 ¢t the Agreement shall apply, mutatis i
mutandis, to this TCR. - §35
3. Role and functions of the Independent Engineer @ .
31 The rele and functicns of the Indepehdent Engineer shail include the following: oy B
(i) review of the Drawings and Decuments as set forih in Paragraph 4, {0
{ii} review, inspection and monitoring of Construction Works as set forth in Paragraph 5; e
(i) conducting Tests on completion of construction and issuing Completion / Provisional £
Certificate as set forth in Paragraph 5, : -
(iv) review, inspection and monitoring of O&M as set forth in Paragraph 5; AE
(v) review, inspection and monitoring of Divestment Requirements as set forth in Paragraph 7; <
. (vi) determining, as required under the Agreement, the costs.of any works or services andfor their i3
reasonableness; ‘ I
{vii) determining, as required under the Agreement, the period or any extension thereof, for £y
performing any duty or obligation; 7
(viii) assisting the Parties in resolution of disputes as set forth In Paragraph 9; and g
(ix) undertaking all other duties and functions in accordance with the Agreement. {«*
£
32  The Independent Engineer shall discharge its duties in a fair, impartial and efficienl manner, = h

consistent with the highest standards of professional integrity and Good Industry Practice,

- W
{L "H- év.,u_ L?‘“‘“ Eor GYRMP Dharwad Bamenagar Tollway Pyt. L3 :
y_/ Mznaging Director - ' &
principal adoritary to Government  Kamataks Razd Dexeispment Corpors? \»\ M -
pulic Works, Ports & IWT Deptt. ist Floor, 16/, iifier Tanic Bec % ol g
BANGALORE - 560052 withorized Signatery ¢,
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4 Development Period

4.1 During the Development Pericd, the Independent Engineer shalt undertake a detailed review of
the Drawings to be furnished by the Cencessionaire zlong with supporting data, including the geo-

’ technical and hydrological investigations, characteristics of materials from borrow areas and
oo quarry sites, tbpogfaphiqal surveys and traffic surveys, The Independent Engineer shall complete
s - such review and send its commentsfobservations to the KRDCLPWP&IWTD and the
£ Concessionaire within 15 {fificen) days of receipt of such Drawings. In particular, such comments .
shall specify the conformity or otherwise of such Drawings with the Scope of the Project and
T Specificafions and Standards. ’ ’ ’

_ 42 The Independent Engineer shall review any modified Drawings or supporting Decuments sent to it
[ ’ by the Concessionaire and fumnish its comments within 7 {seven) days of receiving such Crawings

; or Documents. ' o

i j;':; 43 The Independent Engineer shall review the Drawings sent to it by the Safely. Consultant in

. accordance with Schedule-L and furnish its comments thereon to the KRDCL/PWPRIWTD and the
, Concessionaire within 7 (seven) days of receiving such Drawings. The Independent Engineer
‘ . shall also review the Safety Report and furnish its comments thereon fo the KRDCLAWPEIWTD
{ : within 15 (fifteen) days of receiving such report. '

- 4.4 The Independent Engineer shall review the detailed design, construction methodelogy, quality
- assurance procedures and the procurement, engineering and construction time schedule sentto it
by the Concessionaire and fumish its comments within 15 (fifieen) days of receipt thereof.

45 Upon reference by the KRDCUPWPEIWTD, the Independent Engineer shall review and comment
on the EPC Contract or any other contract for consfruction, operation and maintenance of the

Project Road, and furnish its comments within 7 (seven) days from receipt of such reference from
the KRDCL/PWPEIWTD. -

Consfruction Period : ’ —

51 In respect of the Drawings, Documents and Safety Repori received by the Independent Engineer
for its review and comments during the Coenstruction Period, the provisions of Paragraph 4 shall
apply, mutatis mutandis. : -

52 The Independent Engineer shall review ihe monthly progress report furnished by the
Concessionaire and send #s comments -thereon to the KRDCUPWPEIWTD and the
Concessianaire within 7 {seven) days of receipt of such repon.

5.3 ° The Independent Engineer shall inspect the Construction Works and the Project road once every
morith, preferably affer receipt of the monthly progress report from the Conéessionaire, but before
the 20" (twentieth) day of each month in any case, and make out a report of such inspection (the
“Inspection Report”) setting forth an overview of the status, progress, quaity and safety of
construction, including the work methodology adopted, the materials used and their sources, and
conformity of Construction Works with the Scope of the Project and the Specifications and
Standards. In a separate section of the Inspection Report, the Independent Engineer shall
d_escribe in reasonable detail the lapses, defects or deficizncies observed by it in the construction

of the Project Road.
g = _ ’l I~ Aw; { e For GYRESP Dharwad Ramacagar Tollway Pyt 132
o iznzging Director
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The Inspection Report shall also contain a review of the maintenance of the existing lanes in
conformity with the provisions of the Agreemment. The Independent Engineer shall send a copy of
its Inspection Report to the KRDCLU/PWP&IWTD and the Concessionaire within 7 {seven} days of
the inspection.

5.4 The Independent Engmeer may inspect the Project Road more than once in a month if any lapses,
defects or deficiencies require such inspections.

5.5 For determining that the Construction Works conform to Specifications and Standards, the
Independent Engineer shall require the Concessionaire to carry out, or cause to be carried out,
tests on a sample basis, to be specified by the Independent Engineer in accordance with Good
industry Practice for quality assurance. For purposes of this Paragraph 5.5, the tests specified in )
the IRC Special Publication-11 (Handbook of Quality Control for Construction of Roads and %
Runways) and the Specifications for Road and Bridge Works issued by MoSRT&H and PWD (the P )
"Quality Control Manuals") or any medification/substitution thereof shall be deemed to be tests . ":'-:‘}
conforming to Good Industry Practice for quality assurance. The Independent Engineer shall issue g
necessary directions to the Concessionaire for ensuring that the tests are conducted in a fair and i“"-:j
efficient manner, and shall monitor and review the results thereof. '

586 The sample size of the tests, to be specified by the Independent Engineer under Paragraph 5.5,

shali comprise 10% (ten per cent} of the quantity or number of tests prescribed for each category o 3
or type of tests in the Quality Control Manuals; provided that the Independent Engineer may, for
reasons to be recorded in writing, increase the aforesaid sample size by up to 10% (ten per cent) ! N
for certain categories or types of tests. ' o
57 The timing of iests referred to in Paragraph 5.5, and the criteria for acceptance rejection of their 'i:'_r "}

results shall be determined by the Independent Engineer in accordance with the Quality Control
Manuals. The tests shall be undertaken on a random sample basis and shall be in addition to, and Co
independent of, the tests that may be carried out by the Concessionaire for its own quality 4%
assurance in accordance with Good Indusiry Practice. ' i
5.8 In the event that the Concessionaire carries out any remedial works for removal or reclification of
any defects of deficiencies, the Independent Engineer shall requife the Concessionaire to carry ]
out, or cause o be carried out, tests to determine that such remedial works have brought the
Construction Werks inte conformity with the Specifi catlons and Standards, and the provisions of
this Paragraph 5 shall apply o such tests. : BE
59 in the event that the Concessionaire fails to ach:eve ‘any of the Project Milestones. the

Independent Engineer shall undertake a review of the progress of construction and identify 15\
potential delays, if any. If the Independent Engineer shall determine that completion of the Project r .-
Road is not feasible within the time specified in the Agreement, it shall require the Concessionaire -

to indicate within 15 (fleen) days the steps proposed to be taken to expedite progress, and the
pericd within which the Project Complefion Date shall be achieved. Upon receipt of a report frem
the Concessionaire, the Independent Engineer shall review the same and send its comments to
the KRDCL/PWP&IWTD and the Cancessionaire forihwith.

' 5 g Put, L
L - ﬂ'i""—\" W For GUREAP Dharwad Ramanagel 10HESY
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510 If at any ime during the Construction Period, the Independent Engineer determines that the
T - Congessionaire has not made adequate arrangements for the safety of workers and Users in the
R zone of construction or that any work is being carried out in a manner that threatens the safety of
N N the warkers and the Users, it shall make a recommendation to the KRDCL/PWP&IWTD forththh
: identifying the whole or part of the Construction Works that should be suspended far ensunng
. safely in respect thereof.
o ‘ 5.11 In the event that the Concessronalre carries out any remedial measures to secure the safety of
. f suspended works and Users, it may, by nofice in writing, require the independent Engineer to
; inspect stich works, and within 3 (three) days of receiving such’ notice, the Independent Engineer
o shall inspect the suspended works and make a report to the KRDCL/PWPRIWTD forthwith,
("" % recommending whether or not such suspension may be revoked by the KRDCL/PWP&IWTD.
- ' 512 If suspension of Construction Works is for reasons not attributable to the Ceoncessionaire, the
i Independent Engineer shall determine the extension of dates set forth in the Project Completion
r ‘ Schedule, to which the Concessionaire is reasonably entited, and shall notify the
{ v KRDCLPWREIWTD and the Concessionaire of the same.
A ) _ 5.13  The iIndependent Engineer shall carmry out, or cause to be carried out, all the Tests specified in
; Schedule-! and issue a Completion Certificate or Provisional Certificate, as the case may be. For

il . carrying out jts funclions under this Paragraph 5.13 and all matters incidental thereto, the
\ . - Independent Engineer shall act under and in accordance with the provisions of Article 14 and
T Schedule-l,

e 5.14 Upon reference from the KROCL/PWPEIWTD, the Independent Engineer shall make a fair and
(o ’ reasonable assessment of the costs of providing information, works and services as set forth in

Article 16 and certify the reasonableness of such costs for payment by the KRDCL/PWPAIWTD to
the Concessionaire,

' zﬁ} 5.15  The Independent Engineer shall aid-and advise the Concessionaire in preparing the Maintenance
o Manual. ~
6 Operation Period
6.1 In respect of the Drawings, Documents and Safety Report received by the Indegendent Engmeer
; for its review and comments during the Operation Period. the provisions of Paragraph 4 shall
Y apply, mutatis mutandis,
( 6.2  The Independent Engineer shall review the annual Maintenance Programme furnished by the
& Concessionaire and send its comments thereon to the KRDCUPWPRIWTD and the
{ . Concessionaire within 15 (fifteen) days of receipt of the Maintenance Programme.
( e ) 6.3 The Independent Engineer shall review the monthly status report furnished by the Concessionaire
s and send its comments thereon to the KRDCUPWP&IWTD and the Concessionaire within. 7
{ % (seven) days of receipt of such report.
5
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6.4

6.5

6.6

6.7

6.8

6.9

The Independent Engineer shall inspect the Project Highway once every month, preferably after
receipt of the monthly status report from the' Concessionaire, but before the 20" (twentieth) day of
each month in any case, and make out an O&M Inspection Reporf setting forth an cverview of the
status, quality and safely of Q&M including its conformity with the Maintenance Requirerents and
Safety Requirements. in a separate section of the O&M Inspection -Report, the Independent
Engineer shall describe in reasonable detail the lapses, defects or deficiencies observed by it in
O&M of the Project Road. The Independent Engineer shall send a copy of its Q&M Inspectién
Report to the KRDCL/PWP&IWTD and the Concessionaire within 7 (seven) days of the
inspection. :
The Independent Engineer may inspect the Project Road more than once in a month, if any
lapses, defects or deficiencies require such inspections.

The independent Engineer shall in its O&M Inspection Report specify the tests. if any, that the

Concessionaire shall carry out, or cause to be carried out, for the purpose of determining that the
Project Highway is in conformity with the Maintenance Requirements. it shall monitor and review
the results of such tests and the remedial measures, if any, taken by the Concessicnaire in this
behalf.
In respect of any defect or deficiency referred to in Paragraph 3 of Schedule-K, the Independent
Engineer shall, in conformity with Good Industry Practice, specify the permissible fimit of deviation
or deterioration with reference to the Specifications and Standards and shall also specify the time
limit for repair or rectification of any deviation or deterioration beyond the permissible limil.

The Independent Engineer shall determine if any delay has occurred in completion of repair or
remedial werks in accordance with the Agreement, and shall also determine the Damages, if any,
payable by the Concessionaire to the KRDCL/PWPRIWTD for such delay.

The Independent Engineer shall examine the request of the Concessicnaire for closure of any
lane(s) of the carriageway for undertaking maintenancefrepair thereof, keeping in view the need
to minimise disruption in traffic and the time required for completing such maintenance/repair in
accordance with Good Industry Practice. It shall gran{ permission with such medifications, as it
may deem necessary, within 5 {five) days of receiving a request from the Concessionaira. Upon
expiry of the permitted period of closure, the Independent Engineer shall monitor-the reopening of

- -such lane(s), and in case of delay, determine the Damages payable by the Concessionaire to the

KROCL/IPWP&IWTD under Clause 17.7.

6.10 The Independent Engineer shall monitor and review the curing of defects and deficiencies by the

6.11

Concessionaire as set forth in Clause 19.4.

in the event that the Cencessicnaire notifies the Independent Engineer of any modifications that it
praposes fo make o e Project Road, the Independent Engineer shall review the same and send
its comments to the KRDCUPWP&IWTD and the Concessionaire within 15 (fifteen) days of
receiving the proposal.

812 The Independent Engineer shall underiake traffic sampiing, as and when required by the

U Managing Director \\ PM
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Termination

- 7.1 At any time, not earlier than 90 (ninety} days pricr to Termination but not later than 10 (ten) days
"+ prier to such Termination, the Independent Engineer shall, in the presence of a representative of

the Concessicnaire, inspect the Project Highway for determining compliance by the
Concessionaire with the Divestment Requirements set forth in Clause 38.1 and, if required, cause -
tests to be carried out at the Concessionaire's cost for determining such. compliance. If.the
Independent Engineer determines that the status of the Project Highway is such that its repair and

- rectification would require a larger amount than the sum set forth in Clause 39.2, it shall

e recommend retention of the required amount in the Escrow Account and the period- of retention
L thereof.

(o 7.2 The Independent Engineer shall inspect the Project Road once in.every 15 (ffteen) days during a

period of 90 (ninety) days afier Termination for determining the liability of the Concessionaire

under Article 39, in respect of the defects or deficiencies specified therein. f any such defect or

o ‘ deficiency is found by the Independent Engineer, it shail make a report in reasonable detail and
' send it forthwith to the KROCL/PWP&IWTD and the Concessionaire.

( L : 8 Determination of costs and time

£ 8.1 The Independent Engineer shall determine the costs, and/or their réasonableness. that are
( required to be determined by it under the Agreement.

82  The Independent Engineer shall determine the period, or any extension thereof, that is required fo
be determined by it under the Agreerment.

9 Assistance in Dispute resolution

9.1 When called upon by either Party in the event of any Dispute, the fndependent Engineer shall
mediate and assist the Parties in arriving at an amicable setilement.

9.2 In the eventof any disagreement between the Parties regarding the meaning, scope and nature
of Good Industry Practlice, as set forth in any provision of the Agreement, the independent
Engineer shall specify such meaning, scope and nature by issuing a reasoned written” statemeant
relying on good industry praclice and authentic literature.

10 Other duties and functions

The Independent Engineer shall perform all other duties and functions specified in the Agreement,
11 Miscellaneous

1.1 The Indeperdent Engineer shall notify its programme of inspection to the KRDCL/IPWP&IWTD
- and to the Conceésionaire, who may, in their discretion, depute their respective representatives to
be present during the inspection.

112 A copy of all communications, comments, instructions, Drawings or Documents sent: by the
Independent Engineer to the Concessionaire pursuant to this TOR, and a copy of all the fest
results with comments of the Independent Engineer thereon shall be fumished by the
Independent Engineer to the KRDC L/PWPRIWTD forthwith.
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41.3  The Independent Engineer shall obtain, and the Concessionaire shall furnish in two copies
thereof, all communications and reporis required to be submitted, under this Agreement, by the b '
Concessionaire to the independent Engineer, whereupon the Independent Engineer shall send 1;'
one of the copies to'the KRDCL/PWPAIWTD along with its comments thereon.

11.4  The Independent Engineer shail retain at least one copy each of all Drawings and Documents
received by it, including 'as-built’ Drawings, and keep them in its safe custody.

11.5  Upon completion of its assignment hereunder, the Independent Engineer shall duly classify and
list all Drawings, Documents, results of tests and other relevant records, and hand them over to
the KRDCLIPWP&IWTD or such other person as the KRDCL/PWPEIWTD may spetify, and P
obtain written receipt thereof. Two copies of the said document shall also be furnished in micro -
film form of in such other medium as may be acceptable to the KRDCUPWPAIWTD.
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o SCHEDULE -R
- 3 _ {See Clause 27.1.1)

FEE NOTIFICATION .
[The Fee Rules/Notification issued by the State Government shall constitute Schedule-R of the
- - Agreement]

[Note: The Fee Nofification/ Rules shall be included in the Draft Cencession Agreement to be provided to
the bidders before inviting bids. The Notification, Rules are of critical importance to the

e Concessionaire and lenders as they would determine the revenue streams for the Projeci. It is
oo also of equai concern fo the Users and must, therefore, he drafted with utmost precision and E:are.

i The following provisions shali be included in the Fee Notification:

(a) The Notification shall specify the Fee payable for each category of vehicles using the Project Road.
The Fee shall be based on the rates approved by PWD as on *™** and escalated to_reflect the
P increase in WP as specified therein.

P (b) Vehicles wilt be categorised for the purpose of levy and collection of Fee. Car, Mini Bus/ LCV, Mini

. Truck/ LCV, Bus, Truck and Heavy Truck have. therefore, been defined in the Agreement, and the
Fee Notification should adopt the same definitions white prescribing the Fee. A fixed amount of Fee.

(O based on the length-of the Project Road, shall be levied for each category of vehicles, except in the
» = case of Heavy Trucks where Fee may be levied on the basis of number of axles.

{c} The Notification shalt specify that the Fee structure shall be modified to reflect the variation in WP|

occurring until the date specified in” Clause 27.2, and the Fee Noiification shall be issued and
gazeiled by PWD.

{d} The Notification shall provide for rounding off of the. Fee to the nearest five rupees, and for escalation
of Fee rates after the date of Agreement, in line with the covenants of Article 27 of the Agreement.

{e}) Discounted Fee rates for frequent Users shall be specified in the Notification.

() Additional charge for evasion of Fee shalf be specified in the Notification,

(g) Additional Fee for over-loaded vehicles shall be specified in-the Notification.

(h) Fee exemption for Local Traffic and Exempted Vehides shall be specified in the Notification.

(I} The Nofification shall specify that in the event of construction of service lanes for free use by Local
Trafiic, such traffic shall be.liabie to pay Fee at the notified rates for ihe respective category of
vehicles in case it uses the main caniageway. .. ’

(i}  The Nefification shall provide that upon construction of service lanes, all slow-moving vehicles
including fractors, two-wheelers, three-wheelers, bullock-cants, rickshaws and bicycles shall not be
entitled to ply on the main carriageway. } '

(k) The Notification may provide for a differential fee structure for peak and off-peak hours,

(I} The Notification shall specify that it would be valid and operative for the entire Concession Peried.]

(For assistance in drafting the Fee Rules for BOT projects, a model notification is suggested at

Annex-1 for consideration of the respective State KRDCL/PWP&IWTDs.)
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Annex -l
{Schedule-R)
[Model Rules/Notification]
GOVERNMENT OF KARNATAKA

KRDCL / PWP&IWT DEPARTMENT

The State Highways (Collection of Toll by Concessicnaires) Rules, 20*
In exercise of the powers conferred by section ** of the ™ Act (hereinafter referred to as the "Act"), and
alt other powers enabling him in this behalf, the Governor of . Karnataka makes the foilowmg rules,

narnely,

1
1.1

1.2

Short title and commencement

These Rules may be calied the State Highways (Collection of Toll by Concessionaires) Rules,

26,

These Rules shall come into force on the date of their publication in the Official Gazette ahd shall

apply to all concessions granted by the State KRDCUPWP&IWTD after such date.

Definitions

in these Rules, unless the context otherwise requires,-

(a) "bridge" means and includes any bridge, road cver bridge or under bridge which is
constructed, operated or maintained under a concession agreement;

(b) "bus" means any passenger motor vehicle with a gross ve,hicle weight exceeding 12,000
(twelve thousand) kilograms;

{c) “"bypass" means and includes a bypass on a pioject Highway whlch is construcied, operated
or maintained under a concession agreement;

(d) ‘“car" means and includes any” motor transport vehicle, car, jeep, van or omnibus with a
gross vehicle weight not exceeding 7500 {seven thousand five hundred) kilograms, but
does not include a three-wheeled motor vehicle, motor cycle, tractor or tractor with trailer;

{e) ‘"concession agreement’ means an agreement entered into  between the
KRDC-I:{PWP&iWTQ!Concessioning Authority and any person or persens for construction,
operation or maintenance of a Project Highway, bypass or bridge at its cost and expense;

() “concessionaire" means a person who has entered into a concession agreement with the
KRDCUPWPZIWTD /Concessioning Authority;

(@ " Government” means the Government of Kamataka; 7 .

{(n) “gross vehicle weight" or "GVW" means in respect of any vehicle the total weight of the
vehicle and load certified and registered under the Motor Vehicles Act, 1988;

"heavy truck" means any goods carrier with a gross vehicle weight exceeding 20,000 (twenty
thousand) kilograms and includes a truck with three to six axles and earth moving
equipment;

i  "ight commercial vehicle" or "LCV" means any passenger vehicle or goods carrier with &
Gross Vehicle Weight exceeding 7,500 (seven thousand five hundred) kilograrms and
includes a tractor with trailer but does not include a tractor, bus, truck or heavy truck;

{(k} "oversized vehicle" means any goods carrier with seven or more axles;

i
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(Il “project highway" or "highway" shall mean any road or bypass that is constructed, operated
or maintained under a concession agreement;

(m) “road ové{bridgefunderbridge" or "ROB/RUB" means and includes a road over bridge/under
bridge that crosses abovefunder a railway track and which is constructed, operated or
raintained under a concession agreement;

(nj "toll" means the toll charge per kilometre or metre, as the case may be, payabie by the user
.of a project Highway, bypass, bridge or road overbridge/ underbridge under these Rules;

(0} “tractor" means a moter vehicle which is not itself constiucted to carry any load other than
the equipment used for the purpose of propuision, but does not include a road roller;

{p} “truck” means any goods carrier with a gross vehicle weight exceeding 12,000 (tweive
thousand) kilograms and includes a road roller, but does notinclude a heavy truck;'

(@) "vehicle" means and includes a vehicle specified in Rule 4(1); and

(N "WPI" means the Wholesale Price Index as published by the Ministry of industry,
Government of India or any Index published in substitution thereof by the Govgrnment of
India. : ‘

(s} “vehicle’ means and includes a vehicle specified in rule 4(1},and

()  “WP!" means the wholesale Price Index as published by the Ministry of fndustry,
Government of India or any Index published in substitution thereof by the Government of
India. '

] Levy and collection of tol

There shall be levied and paid % the concessicnaire a toll for every vehicle using a project

Highway, bypass, bridge, ROB and RUB, as the case may be, which is constructed, operated or
maintained by such concessionaire.

4 Basic toll rates for project Highway

41  Basic toll rates for the project Road shall be as specified in Column (3), below.

1. Car, , 05D
2. Light Commercial Vehicle {1.CV) ‘ 0.75
3. Bus, Truck,Road roller 1.50
4, Heavy Truck (3 to 6 axles) 225
5. Oversized vehicles 3.00 ]

4.2

Basic toll rates for a two-tane bypass shall, in respect of alll categories of vehi-cles, be 50

persent {fitty per cent) higher than the basic toll rates payable for project roads under these rules.
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5 Annual revision of basic toll rates

5.1 The basic toll rates referred to in Rules 4 to 8 shall be increased annually by 3 percent (three per
cent) thereof for a period of 15 {fiiteen) successive years commencing from Aprit 1, 2608. The first
increase of 3 percent (three per cent) hereunder shall take effect on April 1, 2008, and the Iast
and fifteenth such lncrease shall be affected on April 1, 2022.

5.2 in addiion 1o the annual revisien effected under relevant Rules of MCA (as applicable), the
" applicable basic toll rates shall be adjusted and revised annually on Aprit 1 of each year to reflect
the variation in WP! cccurring between January 1, 2007 and January 1 of the year in which such

revision is undertaken. The revision for each project highway, bypass, bridge, ROB and RUB shall
be undestaken as follows: ‘

(a)  Onthe 1 April immediately preceding the completion of a project highway, bypass, bridge,
ROB or RUB, as the case may be, (the "date of revision™), the basic toll rates, as appiicable
vnder relevant Rules of MCA, shall be adjusted and revised for such project highwéy, bypass,
bridge, ROB or RUB, as the case may be, io reflect the variation in WP} 'occ:urrihg hetween
January 1, 2007 and January 1 immediately preceding the date of revision hereunder. The
formula for determining the basic toll charge payable by a user of such project highway,
bypass, bridge; ROB or RUB as the case may be, (the "basic toll charge") shall be as follows:

WP A
- Basic tolf charge = Base toll rafe X -———

WP B
Where,

Basic toll rate is the applicable basic toll rate on the date of
ravision specified in this sub-rule (a);

WPIA is the WPI on January 1 immediately preceding the date of
revision specified in this sub-n;ale (a); and WFI'B is the WP
as on January 1, 2007

(b) For the period subsequent to the date of revision under sub-rule (2) above, the annual revision
on account of inflation shall be restricted to 40 percent (forty per cent) of the rate of inflation
oceurring after the revision under sub-rule {a) above and 'such revision shall be effected on
April 1 every year. The formula for determining the toll charge under this sub-rule (b) shall be

as {ollows:
(| werc 1)

Toll Charge bricd)H b — b

Where,
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b is the Basic toll charge determined for the respective project highway, bypass, bridge,
ROB er RUB, as the case may be, as per sub-rule {(a} above; '

"¢ is the Basic toll rate as on April 1 of the year of revision; " .
3 . d is the Basic toll rate. that formed part of the basic toll charge compuited under sub-rule

(a) above; ' )
- WPI*C is the WP as on January 1 of the year of revision; and /
(o ' WPIA is the WP computed as such under sub-rule (a) above. ‘
P ) {ch Inthe event that a concession agreement stipulates two distinct phases of construction and the
Lo second phase thereof includes (i} construction of a bypass, and/or (i) widening of the carriageway
. of project highway by 6 {six) meters or more (the “augmentation”), the toll charges to be levied
r : and collected for such second phase shall be determined as follows:
;,F (i Upon completion of augmentation and commissioning thereof for use of traffic, the tcl ‘
. ' charges shall be determined in accordance with the formula specified in sub-rule (a) above

(- as if the date of revision thereunder is the 1st april that immediately preceds the date of
: such commissioning.

Lo (i) Subsequent annual revisions hereunder shall be determined in accordance with sub-ruje (b)
of this rue 9(2) as H the Basic Toll Charge thereunder is the amount determined under sub-

Ly ' - rule (i) hereinabove.
P 53 Motwithstanding anything to the contrary contained herein, if revision of tol! charges shall fall due
before completion of‘B'-(six) months from the date on which such toll charges were levied and

collected, such revision shall be kept in abeyance uniil the completion of the aforesaid 6 (six)
months.

Toll collection points (toll plazas)

a o
-

For collection of tall charges under these Rules, the concessionaire shall establish and cperate tolil

i . collection points (the "toll plazas") in accordance with the provisions of the respective concession
1 “agreement:

Provided, however, that the distance between two tolf plazas located in the same direction ona

project highway, not being 2 toll plaza on a bypass, bridge, ROSB or RUB, shall not be less than
40{forty) Km: B

Provided further that a toll plaza set up for collection of toll charges cn a project highway shall,as.

far as possible, be located beyend 10(ten) Km, from the municipal boundries of a city or town
situated on such project highway.

62 The concessionaire may in its discretion set up additional toll collection points and entry barriers
on the project highway for the purpose of checking vehicles that may be using approach roads to
the project highway for evasion of tolf charges payable under these rulas;

Provided that no such additional toll collection points or entry barriers shall be set up beyond a
distance of about 10 (ten) Km on either side of a toll plaza
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7 Exempted Vehicles ‘ _ v
Vehicle specified in the Schedule shall be exempt from payment of foll.
5 Additional charge for evasion of toll charges

The concessionaire shall be entitled to levy and collect an additional sum equal to the applicable
toll charges form a person found to be evading payment thereof. Such addilional sum shall be
deemed to be predetermined liquidated damages for aftempt to miake unauthorised use of &
project highway, bypass, bridge cr ROB/RUB, as the case may be, without payment of foll
charges due and payable under these Rales.

9 Additional toll charges for overloading - ' o

81  Without prejudice to the liability of the vehicle owner/operator under any law for the time being in
force, the concessionaire shall be entitied to levy an additional toli charge {the "additional toll
charge") on overloaded vehicles which have used whole or part of the project express way. Such
additional toll charge shall not exceed 50 percent {fifty per cent) of the applicable toll ‘charges in £,
case the overloading is between 10 percent {ten percent) and 20 percent (twenty percent) of the -
permissible load of the vehicle. The additional toll charge for overloading beyond such 20 percent

{twenty percent) shall not exceed 100 percent (one hundred percent) of the applicable toll S
charges. : L0

9.2 The additional toll charge levied hereunder shall be deemed to be a foll within the meaning of
these Rules; provided that payment of such charge will not be deemed to compound the offence D
of overloading; provided furiher that upon detection of cverloading, the concessionaire shal ’

prevent the vehicle from using the project road, until the excess load has been remeved from the
vehicle.

893  The weight of a vehicle as recorded at a weighbridge installed at the toll plaza shall be the basis
for levying the additionai 1oll charge under this Rule 18:

Provided; however, where no weighbridge has been installed at the tall plaza; no additicnal toll ’
charge on cver loaded vehicles shall be levied and collecied.

10 Rounding off of toll charges
Toll charges to be collected from each vehicle under these Rules shall be rounded off to the next L
highest multiple of one Rupee. . o ) i
11 Commencement of tolling
Levy and collection of toll “shail commence upon completion/ provisional completion of

construction of the preject road, bypass, bridge or ROB/RUB, as the case may be, in accordance - 57
with the provisions of the respective concession agreement. ’ .
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12
121

2.2

13
13.1

132

13.3

14

Display of toll charges

The concessionaire shall, near the enfry point of the project Highway or bypass, as the case may
be, and near the toll plaza, preminently display the applicable toll charges for information of users

approaching from either side of the project road, bypass, bridge or ROB/RUB, as the case may
be. ' : :

The concessionaire shall from time to time, by written notice, inform the Government of the
applicable toll charges and the detailed calculation thereof. Such information shall be

communicated at least 30 days prior to the date of levy of toll charges or revision thereof, as they
case may be.

Unauthorised collection

In the event that a concessionaire collects from any person a sum of money not due and payable

hereunder, the concessionaire shall be liable to refund to such person forthwith the amount so

collected along with a sum computed @ 3 percent (three per cent) of the amount so collected, for
each day from the date of collection fill the date of refund, by way of damages. In the event that

. such amount together with damages computed in the manner as aforesaid is not. paid io such
persan for any reason whatsoever, the same shall be deposited with the KRDCL/PWPEIWTD
within a period of 15 (fifteen) days from the date of such collection

Any dispute relating to amounts payable by the concessionaire under Rule 22(1) shall be settled by
the Executive Engineer having junsdlctlon over the project road, bypass, bridge, ROB or RUB, as
the case may be, by an order in writing and appeal, if any, against such order shall lie with the
Superintendent Engineer having jurisdiction over the project road, bypass, bndge ROB or RUB,
as the case may be. .

Any person aggrieved in connection with the collection of toll may lodge a complaint to the
Executive Engineer having jurisdiction over the project read, bypass, bridge, ROB or RUB, as the
case may be. The Executive Engineer shall pass orders on such complaint within a perod of 15
{fifteen) days and appeal, i any, against such order shall lie with the Superintendent Engineer

having jurisdiction over the project road, bypass bndge ROB or RUB, as the case may be.
Repeal

The ***** Rules are hereby repealed.

Principal Secratary to Governmsnt Karnatzka Road prgant Cor—ura-“ion Lid K/ % \\9\‘, {
Public Works, Ports 8 BT Dapii 18t Floor, 164, kiiier Tank Bed Asza, oriand Siomators
FUSTC OIS, Tors & A Fe RANGALORE - 560 052 wahorisad Signater
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SCHEDULE | -

(Refer Rule 13) .

) N
The following categories of vehicle shall be exempted from payment of Toli Charges:- :
-

(a) Ofiicial vehicles transporting and accompanying the President of India, Vice President of ] -
India, Prime Minister of India, Chief Justice of the Supreme Court, Union Ministers, ¢

Governors, Lt. Governors, Chief Ministers, Presiding Officers and Leaders of Opposition of . o
the Central and the State legislaturas, Judges of the Supreme Court, Chief Justices of the

) High Courts, Ministers of the State Government, Judges of the Supreme Court and High .

Court having jurisdiction and foreign dignitaries on state v;szt Lo )
{b) Official vehicles of Central and State armed forces in umform mclud!ng para military forces : .3: B
and police, and of Executive Magistrates; A ’
(c) Ambulances, fire tenders and funeral vans; and ) L)

(d} Vehicles of persons using the highway for inspection, survey, construction, or operatmn and
maintenance lhereof.

Secretary

Public Works Port & Inland Water Transport
Department

L A For GVARP Dharwad Ramanagat Tollway i Lic.

k- Rex s

Managing Director \@P AA\Q U

Kamataka Read Davelopment Somporation Lid.
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SCHEDULE -5
(See Clause 31.1.2)

ESCROW AGREEMENT

THIS ESCROW AGREEMENT is entered into on this the ™* day of *** 20*.

4

[ Limited], a company incorperated under the provisions of the Companies Act, 1956 and
having its registered office at **** ‘(hereinafter referred 1o as the "Concessiohaire'f_

expression shall, unless repugnant ta the context or meaning thereof, include
permitted assigns and.substitutes); -

' which
its successors,

***[name and particulars of Lenders' Representative) and having its registered office at ***
for and on behalf of the Senior Lenders as their duly authorised agent with regard to matters
arising out of or in relation to his Agreement (hereinafter referred to as the "Lenders'

Representative™ which expression shall, unless repugnant to the context or meaning thereof,
include its successors and substitutes);

acting

ek

[name and particulars of the Escrow Bank] and having its registered office at =+ (hereinafter

referred to as the "Escrow Bank" which expression shall, tnless repugnant to the context of
meaning thereof, include its successors and subslitutes);

and

The Govemor of Karnataka, represented by Secretary, Public Works Department and having its
principal offices at Bangalore (hereinafler referred to as the "KRDCL/IPWPEIWTD" which

expression shall, unless repugnant to the context or meaning thereof, include its administrators,
successors and assigns), ’

The KRDCLPWPE&IWTD has entered into a Concession Agreement dated *** with the
Concessionaire  (the "“Concession Agreement”) for Project Highway of Dharward-
Ramanagara(SH34}) rcad in the State of Karnataka on Build, Operate and Transfer {BOT) basis,
and a copy of which is annexed hereto and marked as Part t to form pait of this Agreement,

Senior Lenders have agreed to finance the Project in accordan({e with the terms and conditions
set forth in the Financing Agreements,

The Concession Agreement requires the Concessionaire to establish an Escrow Account, inter
alia, on the terms and conditions stated therein.

by b

PR -
_ Managing Director
Kemetaka Rosd Develbrme

#mnent Corporation Lig,

For GV¥siap Dhtarwas Rama

nenagar Toflway Per. 24,

1st+ioor, 184, Miller Tan

kBed Aug,

BANGALORE - 560 G5z,
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NOW IT IS HEREBY AGREED AS FOLL OWS:

DEFINITIONS AND INTERPRETATION

Definitions

In this Agreement, the following words and expressions shall, unless repugnant to the context or

meaning thereof, have the meaning hereinafter respectively assigned to them:

"Agreement” means this Escrow Agreement and any amendment thereto made in accordance

with the provisiens contained herein;

"Concession Agreement” means the Concession Agreement referred to in Recital {A} above
and annexed hereto as Part 1, and shall inciude all of its Recitals and Schedules and any

amendments made thereto in accordance with the provisions contained in this behalf thérein;

"Cure Pericd* means the period specified in this Agreement for curing any breach or default of

' any provision of this Agreement by the Ccnp'essionaire, and shall commence from the date on

which a nofice is delivered by the KRDCLU/PWPAIWTD or the Lenders' Representative, as the
case may be, to the Concessionaire asking the laiter to cure the breach or default specified in

such naotice;

"Escrow Account” means an escrow account established in terms of and under this Agreement,

and shall include the Sub-Accounts;
"Escrow Default" shall haverthe meaning ascribed thereto in Clause 6.1,

*Lenders’ Representative”™ means the person referred to as the Lenders' Representative in the

foregoing Recitals;

"Parties™ means the parties to this Agreement collectively and "Party” shall mean any of the

Parties to this Agreement individually;

"Payment Date™ means, in relation to any payment specified in Clause 4.1, the date(s) specified

for such payment; and

"Sub-Accounts” means the respective Sub-Accounts of the Escrow Account, into which the
monies specified in Clause 4.1 would be credited every month and paid out if due, and if not due
in a month then appropriated proportionately in such month and retained in the respéct%ve Sub

Accounts and paid out therefrom on the Payment Date(s).

2] r‘:u.r y Lirggror

Kamzisks Roas svtlos i
Works. Ports & IWT Depil, T ngf': Se¥Eloginent Comoniinn 11 z;d. .
1st Fiocr, 184, tailier Tank i iz (Ar 5?
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Interpretation

2.1

12.2

12.3
1.2.4

. References to Lenders’ Representative shall, unless repugnant to the context or meaning. .

thereof, mean references to the Lenders’ Representatlve acting for and on behalf of Sénjor
Lenders.

i

The words and expressions begrnnlng with capital letters and defined in this Agreement shall
have the meaning ascribed thereto herein, and the words and expressions used in this
Agreement and not defined herein but defined in the Concession Agreement shall,

repugnant to the context, have the meaning ascribed thereto in the Concession Agreement.

unless

References to Clauses are, unless stated otherwise, references to Clauses of this Agreement.

The rules of interpretation stated in Clauses 1.2, 1.3 and 1.4 of the Conceseron Agreement shall
apply, mutatis mutandis, 1o this Agreement

ESCROW ACCOUNT

Escrow Bank to act as trustee

241

The Concessionaire hereby appoints the Escrow Bank to act as tustee  for the
KRDCUPWPEIWTD / Concessioning Authority, the Lenders' Representative and the
Concessionaire in connectionherewith and authorizes the Escrow Bank te exercise such rights,
powers, authorities and discretion as are spetifically delegated to the Escrow. Bank by the terms
hereof tegether with all such rights, powers, authoriies and discretion as are reasonably
incidental hereto, and the Escrow Bank accepts such appointment pursuant to the terms hereof.

The Concessionaire hereby declares that all rights, title and interest in and to the Escrow Account
shall be vested in the Escrow Bank and held in trust for the KRDCL/PWP&IWTD / Concessioning
Authority, the Lenders' Representative and the Cencessronarre and applied in accordance with
the terms of this Agreement. No person other than the KRDCLIPWP & tWTD / Concessioning
Authority, the Lenders' Representative and the Concessionaire shall have any rights hereunder as
the beneficiaries of, or as third party beneficiaries under this Agreement,

Acceptance of Escrow Bank

The Escrow Bank hereby agrees to act as such and to accept all payments and other amounts to
be delivered to and held by the Escrow Bank pursuant to the provisions of this Agreement. The
Escrow Bank shall hold and safeguard the Escrow Account during the term of this Agreement and
shall treat the amount in the Escrow Account as monies deposited by the Concessionaire, Senior
Lenders or the KRDCL/PWP&IWTD with the Escrow Bank. In performing its functiens and duties
under this Agreement, the Escrow Bank shall act in trust for the benefit of, and as agent for, the
KRDCU/PWPRIWTD, the Lenders’ Representative and the Concessionaire or their nominees,
successors or assigns, in accordance with the provisions of this Agreement.

Establishment and operation of Escrow Account

2.3.1

; ,\ Tt (8] r-,-,\'_
e Principal Séc#etary to Government ariaging Direc

Within 30 (thirty) days from the date of this Agreement, and in arny case prior to the Appoinied

Date, the Concessionaire shall open and establish the Escrow Account with the **** (name of

L Ao ﬂt&i‘;——i
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Branch) Branch of the Escrow Bank. The Escrow Account shall be denominated in Rupees.

232 The Escrow Bank shall maint._alin the Escrow Account in accordance with the terms of this ;f'i
Agreement and its usual practices and applicable regulations, and pay the maximum rate of o
interest payable to similar customers on the balance in the said accaunt from time 1o time.

233 -The Escrow Bank ahd the Concessionaire shall, after consultation with the Lenders'
Representative, agree on the detailed mandates, terms and conditions, and operating procedures
for the Escrow Account, but inthe event of any conflict or inconsistency between this Agreement e
and such mandates, terms and conditions, or procedures, this Agreement shall prevail.

2.4 Escrow Bank's fee

The Escrow Bank shall be entitled fo receive is fee and expensés in an amount, and at such
- times, as may be agreed between the Escrow Bank and the Concessicnaire. For the avoidance of iy

doubt, such fee and expenses shall form part of the O&M Expenses and shall be appropriated
from the Escrow Account in accordance with Clause 4.1, o £

2.5 Rights of the parties .
The rights of the KRDCL/PWP&IWTD / Concessioning Authority, the Lenders' Representative and . !
the Concessionaire in the monies held in the Escrow Account are set forth in their entirety in this A
Agreement and the KRDCUPWP &IWTD / Concessicning Authority, the Lenders' Representative e
and the Concessionaire shall have no other rights against or to the monies in the Escrow '
Account.

il

2.6 Substitution of the Concessionaire
The Parties hereto acknowledge and agree that upon substitution of the Concessionaire with the
Nominated Company, pursuant to the Substitution Agreement, it shall be deemed for the
purposes of this Agreement that ihe Nominated Company is a Parly hereto and the Nominated
Company shall. accordingly be deamed to have succeeded to the rights and obiigations of the
Concessionaire under this Agreement on and with éffect from the date of substitution of the
Concessionaire with the Nominated Company.

3 DEPOSITS INTO ESCROW:ACCOUNT

34 Deposits by the Concessionaire

341 The Concessionaire agrees and undertakes that it shall deposit into andlor credit the Escrow
Account with: o

{a) all monies receivedin refation to ihe Project from aﬁy source, including the Senjor Lenders,
lenders of Subordinated Debt and the KRDCL/PWP&IWTD / Concessioning Authority;

(by  all funds received by the Cancessionaire from its share-holders, in any manner or form;
(c) all Fee levied and collected by the Concessionaire;
(d) any other revenues from or in respect of the Project Highway; and

(e) all proceeds received pursuant to any insurance claims.

L " ﬁw - For GYRWP Dharwad Ramanagar Teliway Pei. L
Managing Director

Princinal Sasrefafy to Government Kamatzka Road Cevalopmant Corporation *id, (bg\,@%&ukf—/‘

-4 , i et 15;" &/ Tar P . P
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3.1.2  The Concessionaire may at any time make deposits of its other funds into the Escrow Account,
~ provided that the provisions of this Agreement shall apply to such deposits. '

3.2 Deposits by the Government/Concessioning Authority

The KRDCL/PWP&IWTD / Concessioning Autharity agrees and undertakes that, as and when due
[ . and payable, it shall deposit into and/or credit the Escrow Account with:

(@) Grantand any other monies disbursed by the KRDCUPWPEIWTE / Concessioning
Authority to the Concessionaire;

{b) Revenue Shortfall Loan;

{c}  all Fee collected by the KRDCLIPWP&IWTD / Concessioning Authority in exercise of its
rights under the Concession Agreement; and o

e~

(d} Termination Payments:

Provided that the KRDCL/PWP&EIWTD / Concessioning Authority shall be entitled to appropriate from the

aforesaid amounts, any Concession Fee due and payable to it by the Concessionaire, and the
balance remaining shall be deposited into the Escrow Account.

) 4 33 Deposits by Senior Lenders

The Lenders' Represenltative agrees, confirms and undertakes that the Senior Lenders shali
(. . deposit into and/or credit the Escrow Account with all disbursements made by them in refation to
s or in respect of the Project; provided that notwithstanding anything to the confrary contained in
this Agreement, the Senior Lenders shail be entitled to make direct payments to the EPC

Contractor under and in accordance with the express provisions contained in this behalf in the
Financing Agreements.

34— interest on deposits

The Escrcw- Bank agrees and undertakes that all interest accruing on the balances of the Escrow
Account shall be credited to the Escrow Account; provided that the Escrow Bank shall be entitled

to appropriate there from the fee and expenses due to it from the Concessionaire in relation fo the
Escrow Acceunt and credit the balance remaining to the Escrow Account.

4 WITHDRAWALS FROM ESCROW ACCOUNT
41 Withdrawals during Concession Period

41.1 At the beginning of every month, or at such shorter intervals as the Lenders' Representative and
the Concessionaire may by written instructions determine, the Escrow Bank shall withdraw
amounts from the Escrow Account and appropriate them in the following order by depositing such
amounts in the relevant Sub-Accounts for making due payments, and if such payments are not

due in any month, then retain such monies in such Sub-Accounts and pay out therefrom on the
Payment Date(s):

{a) all taxes due and payable by the Concessicnaire;

(b} all payments relating to construction of the Project Road, subject to and in accordance with
the conditions, if any, set forth in the Financing Agreements;

Managing Director

. Kamnataka Road Deveisoment Come
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(c) 0&M Expenses, subject to the ceiling, if any, set forth in tHe Financing Agreements;

(d) O&M Expenses incurred by the KRDCUPWPSIWTD / Concessioning Authority, provided it i
‘cerifies to the Escrow Bank that it had incurred such expenses in accordance with the T
provisions of the Concession Agreement and that the amounts claimed are due to it fomthe ol
Concessionaire; ' ' -

{e) Concession Fee due and payable to the KRDCUPWPEIWTD/ Concéssioning Autherity, L
(f) " monthly proportionate provision of Debt Service due in an Accounting Year; ‘
{{g) Premium due and payable 1o the KRDCI/PWPEIWTD / Concessioning Authority -

(h) &l payments and Damages certified by the KRDCL/PWPEIWTD / Concessioning Authorily - ke
as due and payable to it by the Concessionaire pursuant to the Concession Agreement,
including repayment of Revenue Shortfall Loan; &

© (i), debt service payments in respect of Subordinated Debt; ‘
(i} any reserve requirements set forth in the Financing Agreemenis; and A "‘!r‘-\;

(K} balance, if any, in accordance with the instructions of the Concessidnaire.

442 Not later than 60 (sixty) days prior to the commencement of each Accounting Year, the :
Concessionaire shall provide to the Escrow Bank, with prior writien approval of the Lenders’ Lo
Representative, details of the amounts likely to be required for each of the payment obligations ‘ £
set forth In this Clause 4.1; provided that such amounts may he subsequently modified, with prior o
written approval of the Lenders’ Representative, if fresh information received during the course of
the year makes such modification necessary.

A2 Withdrawals upon Termination N £y

Upon Termination of the Concession Agreement, all ameunts standing to the credit of the Escrow Lo
Account shall, notwithstanding anything in this Agreement, be appropriated and dealt with in the =
following order: o
“(a) all taxes due and payable by the Concessionaire; :

(b} 90% {ninety per cent) of Debt Due excluding Subordinated Debt;

{(c) outstanding Concession Fee; .

(d} al payments and Damages certified by the KRDCUPWP&IWTD / Concessioning Authority =
as due and payable to it by the Concessionaire pursuant to the Cancession Agreement, Lo
including {Premium,) repayment of Revenue Shortfali Loan and any claims in copnection with {
or arising out of Termination; : /

(e) retention and payments arising out of, or in relation to, liability for defects and deficiencies {
set forth in Article 39 of the Concession Agreement; . i

(i - -outstanding Debt Service including the balance of Debt Due;

{g) outstanding Subordinated Debt;

{h) incurred or accrued Q&M Expenses;

{i) any other paymenis required to be made under the Concession Agreement; and

() balance, if any, in accordance with the instructions of the Concessionaire:

Provided that the disbursemenis specified in Sub-clause {) of this Clause 4.2 shall be undertaken
only afier the Vesting Certificate has been issued by the KRDCL/PWP&IWTD / Concessioning
Authority. :

L A . For GVRMP Dharwad Ramanagar Toflway Pet. Lid.
<H ~FHwval L»——»‘EE 3, —

v Managing Diractor LL ,
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43  Application of insufficient funds

Funds in the Escrow Account shall be applied in the serial order of priority set forth in Clauses 4.1
and 4.2, as the case may be. If the funds available are not suificient to meet all the requirements,
the Escrow Bank shall apply such funds in the serial order of priority until exhaustion thereof.

Application of insurance proceeds

Notwithstanding anything. in this Agreement, the proceeds from all insurance claims, except life
and injury, shall be deposited into and/or credited to the Escrow Account and utilised.for any
necessary repair, reconstruction, reinstatement, replacement, improvement, defivery or
instaflation of the Project Road, and the balance remaining, if any, shall be applied in accordance
with the provisions contained in this behalf in the Financing Agreements. :

Withdrawals during Suspension

Notwithstanding anything to the contrary contained in this Agreement, the KRDCUPWPEIWTD /
Conecessioning Authority may exercise all or any of the rights of the Concessionaire during the
period of Suspension under Arficle 36 of the Concession Agreement. Any instructions given by
the KRDCL/PWPEIWTD / Concessioning Authority to the Escrow Bank during such period shall
be complied with as if such instructions were given by the Concessionaire under this Agreement
and alt actions of the KRDCL/PWP&IWTD / Concessioning Authority hereurider shall be deemed
to have been taken for and on behaif of the Concessionaire.

OBLIGATIONS OF THE ESCROW BANK
Segregation of funds

Monies and other property received by the Escrow Bank under this Agreement shall, untif used or
applied in accordance with this Agreement, be held by the Escrow Bank in trust for the purposes
for which they were received, and shall be segregated from other funds and property of the
Escrow Bank.

Notification of balances

7 (seven) business days priar fo each Payment Date (and for this purpose the Escrow Bank shall
be entitled to rely on an affirmation by the Concessionaire andfor the Lenders' Representative as
to the relevant Payment Dates), the Escrow Bank shall natify the Lenders’ Representative of the
balances in the Escrow Account and Sub-Accounts as at the close of business on the
immediately preceding business day.

Communications and notices
In discharge of its duties and obligations hereunder, the Escrow Bank:

(8) may, in the absence of bad faith or gross negligence on its part, rely as to any matters of
fact which might reasonably be expected to be within' the knowledge of the Concessionaire
bpon a certificate signed by or on behalf of the Concessionaire; '

{t) may, in the absence of bad faith or gross negligence on its part, rely upon the authenticity of
any communication or document believed by it to be authentic;

{c) shall, within 5 (five) business days after receipt, deliver a copy fo the Lenders'
Representative of any notice or document recaived by itin its capacity as the Escrow Bank
from the Concessionaire or any other person hereunder or in connection herewith; and

{d) shall, within 5 {five) business days after receipt, deliver a copy o the Concessionaire of any
nofice or document received by it from the Lenders® Representative in connection herewith.

o g
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5.4 No set off

The Escrow Bank agrees not to claim or exercise any right of set off, banker's lien or other right or o
remedy with respect to amounts standing to the credit of the Escrow Account. For the avoidance ‘
of doubt, it is hereby acknowledged and agreed by the Escrow Bank that the monies and .
properties held by the Escrow Bank in the Escrow Account shall not be considered as part of the [ =
assets of the Escrow Bank and being trust property, shall in the case of bankruptcy or liquidation N
of the Escrow Bank, be wholly excluded from the assets of the Escrow Bank in such bankrupicy I
" orfiquidation. i
5.5 Regulatory approvals
The Escrow Bank shall use its best efforts o procure, and thereafter maintain and comply with, all
regulatory approvals required for it to establish and operate the Escrow Account. The ‘Escrow

Bank represents and-warrants that it is not aware of any reason why such regulatory approvals : "::
will not ordinarily be granted to the Escrow Bank.

6 ESCROW DEFAULT ' e
6.1 Esc'row Default -

6.1.1 Following events shall constitute an event of default by the Concessianaire {an "Escrow Default™)
unless such eveni of default has occlired as a result of Force Majeure or any act or omission of
the KRDCLU/PWPSIWTD / Concessioning Authority or'the Lenders' Representative:

(a) the Concessionaire commils breach of this Agreement by failing to deposit any receipts into
the Escrow Account as provided herein and fails to cure such breach by depositing the
same into the Escrow Account within a Cure Period of 5 (five) business days;

(b) the Concessionaire causes the Escrow Bank fo trapsfer funds to any account of the
Concessionaire in breach of the terms of this Agreement and fails to cure such breach by v
depositing the relevant funds into the Escrow Account or any Sub-Account in which such §
transfer should have been made, within a Cure Period of 5 (five) business days; or | .

(¢} the Concessionaire commits or causes any other breach of the provisions of this Agreement {
and fails to cure the same within a Cure Period of 5 (five) business'days.

6.1.2 Upen occurre[i_ce of an Escrow Default, the consequences thereof shall be dealt with under and in —
accordance with the provisions of the Concession Agreement. -

7 TERMINATION OF ESCROW AGREEMENT : e
7.1 Duration of the Escrow Agreement ] .

This Agreement shall remain n full force and effect so long as any sum remains to be advanced
or is outstanding from the Concessionaire in respect of the debt, guarantee or financial assistance -
received by it from the Senior Lenders, or any of its otligations to the KRDCUPWP&EIWTD / f@*’
Concessioning Authority remain to be discharged unless terminated earlier by consent of all the
Parties or otherwise in accordance with the prowsmns of this Agreement. i3

7.2 Substltutlon of Escrow Bank

.3
The Concessionaire may, by not less than 45 (forty five) days prior notice to the Escrow Bank, the P
KRDCUPWP&IWTD | Concessioning Authority and the Lenders' Representative, terminate this P
Agreement and appoint a new Escrow Bank, provided that the new Escrow Bank is acceptable to h
ihe Lenders' Representative and arrangements are made salisfactory to the Lenders' | s
Representative for transfer of amounts deposited in the Escrow Account 1o a new Escrow Account .
established with the successor Escrow Bank. {
=
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The termination of this Agreement shall take effect onl
Agreement with the substitute Escrow Bank,

7.3 Closure of Erscrow Account

Yy upon coming into force of an Escrow

The Escrow Bank shall, at the request of-the Concessionaire and the Lenders' Representative
made on or afterthe payment by the GConcessionaire of all outstanding amounts under the
Concession Agreement -and the Financing Agreements including the payments ‘specified in
Clause 4.2, and upon confinmation of receipt of such payments, close the Escrow Account and
Sub-Accounts and pay any amount standing to the credit thereof to the Cancessionaire. Upon

closure of the Escrow Account hereunder, the Escrow Agreement shall be deemed to be
terminated,

SUPP.LEM ENTARY ESCROW AGREEMENT
8.  Supplementary escrow agreement

- The Lenders' Representative and the Concessionaire shall be entifled -to enter into a
supplementary escrow agreement_with the Escrow Bank providing, infer alia, for detaited
procedures and documentation for withdrawals from Sub-Accounts pursuant to Clause 4.1.4 and
for matters not covered under this Agreement such as the rights and obligations of Senior
Lenders and lenders of Subordinated Debt, investment of surplus funds, resirictions on
withdrawals by the Concessionaire in the event of breach of this Agreement or upon occurrence
of an Escrow Default, procedures relating to operation of the Escrow Account and withdrawal
therefrom, reporting requirements and any matters incidental thereto; provided that such
supplementary escrow agreement shall not contain any provision which is inconsistent with this
Agreement and in the event of any conflict or inconsistency between provisions of this Agreement
and such supplementary escrow agreement, the provisions of this Agreement shall prevail.

INDEMNITY
9.1 General indemnity

8.1.1  The Concessionaire will indemnify, defend and hold the KRDCUPWPAIWTD / Concessioning
Authority, Escrow Bark and the Senior Lenders, acting through the Lenders' Representative,
harmiess against any and all proceedings, actions and third party claims for any less, damage,
cost and expense arising out of any breach by the Concessionaire of any of its obligations under

this Agreement or on account of failure of the Concessionaire to comply with Applicable Laws and
Applicable Permits.

- 9.1.2 The KRDCU/PWPRIWTD / Concessioning Authority will indemnify, defend and hold the
Concessionaire harmless against any and all proceedings, actions and third party claims for any
loss, damage, cost and expense arising out of failure of the KRDCL/PWP&IWTD { Concessioning
Authority to fulfil any of iis obligations under this Agreement materially and adversely affecting the
performance of the Concessionaire’s obligations under the Concession Agreement or this
Agreement other than any loss, damage, cost and expense _arising out of acts done in discharge
of their lawful functions by the KRDCL/PWP&IWTD, its officers, servants and agents,

8.1.3 The Escrow Bank will indemnify, defend and hold the Concessionaire ha
all proceedings, actions and third party claims for any loss, damage, cost and expense arising out
of failure of the Escrow Bank to fulfil its obligatior's under this Agreement materially and adversely
affecting the performance of the Concessionaire's obligations under the Concession Agreement
other than any loss, damage, cost and expense, arising out of acts done in discharge of their
fawful functions by the Escrow Bank, its officers, sefvants and agents,

rmless against any and
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9.2.  Notice and contest of claims -

In the event that any Party hereto receives a claim from a third party in respect of which it is oo
entitted to the benefit of an indemnity under Clause 9.1 or in respect of which it is entitled to e
reimbursement (the “Indemnified Party"), it shall notify the other Party responsible for
indemnifying such claim hereunder (the "Indemnifying Party") within 15 (fifteen) days of receipt St
of the claim and shall not settle or pay the claim without the prior approval of the Indemnifying B
Party, which approval shall not be unreascnably withheld or delayed. In the event that the ‘
Indemnifying Party wishes to coniest or dispute the claim, it may conduct the proceedings in the
name of the Indemnified Party and shall bear all costs involved in contesting the same. The
Indemnified Party shall provide all cooperation and assistance in contesting any claim and shall
sign all such writings and documents as the Indemnifying Party may reasonably require.

10 DISPUTE RESOLUTION -
10.1 Dispute resolution

10.1.1 Any dispute, difference or claim arising out of or in connection with this Agreement, which is not
resolved amicably, shall be decided f{inally by reference to arbitration to a Board of Arbitrators iV
comprising one nominee of each Party to the dispute, and where the number of such nominees is =
an even number, the nominees shall elect another person to such Board. Such arbitration shall be (7
held in accordance with the Rules of Arbitration of the International Centre for Alternate Dispute ‘
Resolution, New Delhi (the "Rules”) or such other rules as may be mutually agreed by the Parties,
and shall be subject to the provisions of the Arbitration and Conciliation Act, 1996.

10.1.2 The Arbitrators shall issue a reasoned award and such award shall be final and binding on the o
Parties. The venue of arbitration shall be Bangalore and the language of .arbitration shall be i
English. AE

11. MISCELLANEOQUS PROVISIONS
111 Governing law and jurisdiction

sl

This Agreement shall be construed and interpreted in accordance with and governed by the laws : {1
of India, and the Courls at Bangalore shall have jursdiction over all matters arising out of or ¢
refating to this Agreement.

11.2  Waiver of sovereign immunity
The KRDCL/PWPAIWTD unconditionally and irrevocabiy:

{(a) agrees that the execution, delivery and performance by it of this Agreement constitute -
commercial acts done and performed for commercial purpose:; S f,

{b) agrees that, should any proceedings be brought against i or its assets, property or -
revenues in any jurisdiction in relation {o this Agreement or any transacticn coentemplated by
this Agreement, no immunity (whether by reasen of sovereignty or otherwise) from such :

proceedings shall be claimed by or on behalf of the KRDCLIPWP&IWTD with respect to its %;
assefs; A {
{c} waives any right of immunity which it or its assets, property or revenues now has, may f’fﬁl

acquire in the future or which may be atiributed to it in any jurisdiction; ang Lo

. 13

d) consents generally in respect of the enforcement of any judgement or award against it in an ' -
9 y &3

such proceedings to the giving of any relief or the issue of any process in any jurisdiction in
connection with such proceedings (including the making, enforcement or execution against it
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: v or in respect of any assets. propery or revenues whatsoever irespective of their use or
i . intended use of any order or judgement that may be made or given in connection therewith).
[ - 11.3  Priority of agreements -

I the event of any conflict between the Concession Agreement and this Agreement, the
provisions contained in the Concessicn Agreement shall prevail over this Agreement.

11.4  Alteration of terms

PR All -additions, amenément's, modifications and variztions to this Agreement shall be effectual anij
; E : binding only if in writing and signed by the duly authorised representatives of the Parties. -

£ . 115  Waiver )

11.5.1 Waiver by any Party of a defauit by another Party in the observance and performance of any
‘ provision of or obligations under this Agreement: '

{a) . shall not operate or be construed as a waiver of any other or subsequent default hereof or of
R other provisions of or obligations under this Agreement; )

- : {b) ~ shall not be effective unless it is in writing and executed by a dﬁ!y authorised representative
- of the Party; and ’ '

ey (¢) shall not affect the validity or enforceability of this Agreement in any manner.

} 11.5.2 Nefiher the failure by any Party to insist on any occasion upon the performance of the terms,
e conditions and provisions of this Agreement or any obligation thereunder nor time or other
Loy ‘ indulgence granted by any Party to another Party shall be treated of deemed as waiver of such
breach or acceptance of any variation or the relinquishment of any such right hereunder.

11.6  No third party beneficiaries

This Agreement is solely for the benefit of the Parties and no other person or entity shall have any
rights hereunder. ’

11.7  Survival
11.7.1 Termination of this Agreement:

(a) shall not relieve the Parties of any obligations hereunder which ex

pressly or by implication
survive termination herecf: and .

{b) except as otherwise provided in any provision of this Agreement expressly limiting the
. lizhility of either Party, shall not relieve either Party of any obiigations or liabilities for loss or
damage to the other Party arising out of, or caused by, acts or omissions of such Party prior

to the effectiveness of such termination or arising out of such termination.

11.7.2 Al ohbligations 'surviving the cancellation, expiration or termination of this Agreement shall only

survive for a period of 3 (three) years following the date of such termination or expiry of this
Agreement. -

1.8 Severability

It for any reason whatever any. provision of this Agreement is or becomes invalid. ifega! or
unenforceable or is declared by any court of competent junsdiction or any other instrumentality to
be invalid, illegal or unenforceable, the validity, legality or enforceability of the remaining
provisions shall not be affected in any manner, and the Parties will negotiate in good faith with a
view to agreeing to one or more provisions which may be subsfituled for such invalid,
unenforceable or illegal provisions, as nearly as is practicable to such invalid,

ilegal or

unenforceable provision. Failure to agree upon any such provisions shall not be subject to dispute
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11.9

11.10

resolution under Clause 10.1 of this Agreement or otherwise.
Successors and assigns

This Agreement shall be binding on and shail inure to the benefit of the Parties and their
respeclive successers and permitled assigns.

Notices

Al notices or other communications 1o be given or made under this Agreement shall be in writing
and shall either be delivered personally or sent by courier or registered post with an additional
copy to be sent by facsimile. The address for service of each Party and its facsimile number are
set out under its name on the signing pages hereto. A notice shall be. effective upon actual receipt
thereof, save that where it is received after 5.30 (five thirty) p.m. on a business day, or on a day
that is not a business day, the notice shall be deemed to be received on the first business day
foliowing the date of actual receipt. Without prejudice to the foregoing, a Party giving or making a
notice or communication by facsimile shall prompfly deliver a copy thereof personally, or send it
by courier or registered post to the addressee of such notice or communication. It is hereby
agreed and acknowledged that any Party may by notice change the address to which such
notices and communications to it are to be delivered or mailed. Such change shall be effective

‘when all the Parfies have nofice of it.

1.1

11.12

11.13

Public Works,

Language

All notices, cerificates, correspondence and proceedings under or in connection with this
Agreement shall be in English. )

Authorised representatives

Each of the Parties shall, by notice in wrting, designale their respective authorised
representatives through whom only all communications shall be made. A Parly hereto shall be
entitled to remove and/or subsfitute or make fresh appointment of such authorised representative
by similar notice. )

Original Document

This Agreement may be executed in four counterpa;fs, each of which when executed and
delivered shall constitute an criginal of this Agreement.

P‘v <K ﬁ&.u L,_/»- For GURIP _Oharwad Ramanagar Tolway Pyt Lig.

L m,[ Managing Dirsctor . (
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‘ IN WITNESS WHEREOF THE PARTIES HAVE EXECUTED AND DELIVERED THIS AGREEMENT AS OF
THE DATE FIRST ABOVE WRITTEN.
. SIGNED, SEALED AND
! SIGNED, SEALED AND DELIVERED
o DELIVERED For and on behalf of
{ ’ For and on behalf of SENIOR LENDERS by the
CONGESSIONAIRE by: Lenders' Representative:
S
o (Signature} (Signature)
. . (Narqe) _ ) (Name)
e {Designation) (Designation)
= {(Address) ' : ] (Address)
{Fax No.) (Fax Mu.)
o SIGNED, SEALED AND
SIGNED, SEALED AND DELIVERED
DELWVERED For and on behalf of
For and on behalf of GOVERNMENT OF [***] by:
ESCROW BANK by:
‘ {Signature)
(Signature) {Name)
(Narqe) _ {Designation)
(Designation) (Address)
{(Address) {Fax No.}
L& (Fax No.)
( “ In th f: &’ﬁ AM_{ — for BURHP Dharwad Ramanagar Tefiway 2vt. U
s | presence ok Managing Director
(o ' Karnataka Road Development Comporation 1,
A 1st Floor, 1674, tiller Tank B & La.LLL—/’—
- ' r‘J_/ QANLALOF’.Z - 560 052 uthoriged Signatony
I Sringipal ‘Syc tary {6 Governmmant
{ Byt Warks Poris & W7 ﬁa'l
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{o)

(d}
22

3.1

32

5.7
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1 Panel of Chartered Accountants , : .

2 Invitation for empanelment

SCHEDULE -T
- {See Clause 33.2.1)
PANEL OF CHARTERED ACCOUNTANTS

Pursuant to the provisions of Clause 33.2.1 of the Agreement, the Conicesioning Authority and the {
Concessionaire shall prepare a mutually agreed panel of 10 {ten) reputable firms of Chartered
Accountants having their registered offices in India (the "Panel of Chartered Accountants”), )

The criteria for preparing such Panel and the procedure to be adopted in this behalf shall be as
set forth in this Schedule-T.

S

2.1 The Concesioning Authority shall inviie offers from all reputable firms of Chartered

Accountants who fulfil the following eligibility criteria, namely:
(a) the firm should have conducted statutory audit of the annual accounts of at least one hundred
companies registered under the Companies Act, 1958, of which at least ten should have been public
sector undertakings;
the fim should have at least 5 {five) practising Chartered Accountants on its rolls, each with a minimum
experience of ten years in the profession; ' S
the firm or any of its partners should not have been disqualified or black-listed by the Comptroller and .
Auditor General of India or the Government; and £
the fim should have an office in the State or in an adjacent State with at least 2 {two) practising Chartered .
Accountants on its rolls in such State. £
Interested firms meeting the eligibility criteria shall be required to submit a statement of their capability o
including the bio-data of all the practising Chartered Accountants on its rolls. In pariicular, each firm shall o
be required to furnish year-wise information relating to the names of all the companies with an annual L
turnover exceeding Rs. 25,00,00,000 (Rs. twenty five crore} whose annual accounts were audited by such -
firm in any of the preceding 5 (five) Accounting Years, :
3 Evaluation and selection
The information fumished by each firm shall'be scrutinised and evaluated by the Congcesioning Authority
and 1 (one) point shall be awatded for each annual audit of the companies specified in Paragraph 2.2 )
above. (For the avoidance of doubt, a firm which has conducted audit of the annual accounts of any such S
company for five years shall be awarded five points).
The Concesioning Authority shall prepare a list of all the eligible firms along with the points scored by £y
each such firm and 1¢-(ten) firms scoring the highest points shall be identified and included-in the drafi—
Panel of Chartered Accountants.

L
hN

EA TSN

Consultation with the Concessionaire .

The Concesioning Authority shall convey the aforesaid panel of fims to the Concessionaire for scrutiny
and comments, if any. The Concessionaire shall be entiled to scrufinise the relevant records of the
Concesioning Authority to ascertain whether the selection of firms has been underiaken in accordance €3
with the prescribed precedure and it shall send its comments, if any, to the Concesioning Autherity within
15 (iiffeen) days of receiving the aforesaid panel.5

5 Mutually agreed panel .

The Govermnment/Concessioning Authority shall, after considering all relevant factors including the Ty
comments, if any, of the Concesioning Authority, finalise and constitute a panel'of 10 {ten) firms which oA
shall be deemed to be the mutually agreed Panel of Chardered Accountants, - ‘
After completion of every five years from the date of preparing the mutually agreed Panel of Chartered ’ ﬂ
Accountants, or such earlier period as may be agreed between the Concesioning Authority and the '
Concessionaire, a new panet shall be prepared in accordance with the provisions of this Schedule-T. iy

EANGALORE - 550 052, shorised Signaiory
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SCHEDULE -U
{See Clause 38.3)

. _ VESTING CERTIFICATE

The Governor of Kamataka represented by Prinicipal Secretary, Public Works Departrment (the
"Government") refers to the Concession Agreement dated *** {the "Agreement”) entered into
between the Concesioning Authority and **** (the '"Concessionaire”) for the project
‘Improvements to Dharwad-Ramanagara(SH-34) road in the. state of Karnataka (the "Project

Road"} on Buiild, Operate and Transfer {("BOT") basis.

The Government hereby acknowledges compliance and fulfilment by the Concessionaire of the
Divestment Requirements set forth in Clause 38.1 of the Agreément on the basis that upon issue
of this Vesting Certificate, the Government shall be deemed te have acquired, and all title and
interest of the Cencessionaire in or about the Project Road shzil be deemed to have vested unto

the Government, free from any encumbrances, charges and kens whatsoever.

Notwithstanding anything to the contrary contained hereinabove, it shall be a condition of this
Vesting Certificate that nothing contained herein shall be construed or interpreted as walving the
obligation of the Concessionaire to rectify and remedy any defect or deficiency in any of the

Divestment Requirements and/or relieving the Concessionaire in any manner of the same.

Signed this *™** day of™**, 20** at [***].

AGREED, ACCEPTED AND SIGNED
For and on behalf of CONCESSIONAIRE by:

1st Flaor, 164, Willer Tank Bad Area,
oy BANGALORE . 565 050
“rincipal Secrelary to Govariment '

Ve

SIGNED, SEALED AND DELIVERED
For and on behalf of GOVERN EMENT by:

(Sighature)
. {Name)

ﬁlgrrr\]aet)ure) (Designation)

(Designation) . (Address)

(Address)
In presence of .

e Taliway Pyl Liee
v L H ﬂ * (_c For GY2EP Dharwad Ramanags Taliviay
“H< Buo : i

2 Managing Direcior

Kamnaiaka Road Developmen! Corporation |,

Puntic Works PoMs & 'WT Deptt,
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SCHEDULE -v NG

(See Clause 40.3.1) .

SUBSTITUTION AGREEMENT : - [ -

THIS SUBSTITUTION AGREEMENT is entered into on this the *** day of *** 20~ ¢
AMONGST 5;
1 The Governor of Kamataka, represented by Principal Secretary, Public Works Department and _';

having its principal cffices at Bangalore (hereinafier referred to as the "Gavernment which

expression shall unless repugnant to the context or meaning thereof include its administrators, {

successors and assigns); ) :

2 [*** Limited] , a company incorporated under the brovisions of the Companies Act; 1956 and - {

having its registered office at ****, (hereinafter referred to as the "Concessionaira” which

expression shall unless repugnant to the context or meaning thereof include its successors and 1

permitted assigns and substituies); y
3 “*** Iname and particulars of Lenders' Representative] and having its registered office at ****, o

acting fer-and on behalf of the Senior Lenders as .their duly authorised agent with regard to ‘ 

matters arising out of or in relation to this Agreement (hereinafter referred to as the "Lenders’ ;U
Representative”, which expressmn shall unless repugnant to the context or meaning thereof A
include its successors and substitutes); : - _ i

WHEREAS:
(A) The Government has entered info a Concession Agreement dated *** with the Concessionaire
(the "Goncession Agreement") for Project Highway of Improvements to Dharwad - -
Ramanagara Road (SH 34) in the State of Karnataka en Build, Operate and Transfer {BOT) s

baS|5 and a copy of which is annexed herelo and marked as Part | to form part of this Agreement. fa
[
(B) Senior Lenders have agreed to finance the Project in accordance with the terms and conditions B
set farth in the Financing Agreements. - o f’r—?;
{C) Senior Lenders have requested the Govemment/Concessioning Authority to enter into this ‘ %
Substitution Agreement for securing their interests through assignment, transfer and substitution ~f
of the Concession 1o a Nominaled Company in accordance with the provisions of this Agreement £
and the Concession Agreement (.
[(9)] In order fo enable implementation of the Project including its financing, construction. operation 3 _
and maintenance, the Government/Concessioning Authority has agreed and undertaken to g;g-
transfer and assign the Concession to a Nominated Company in accordance with the terms and oo
conditions set forth in this Agreement and the Concession Agreement. sf;/
T
i )
- . f
L = ﬁbut L For GYiRP Oharwed Ramanagar Tofwey Put L0
=
y/ Meragmg Rirector {
Karnalaka Road Cevelopment Comar \ L{// [,
e o Oporation L .
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;
130 L




y ) .
KEDCL Schedules - Improvements to Dharwad - Ramanagara (SH 34) on BOT-VGF (Tolf)

(
o
‘_ ¢ Al project-specific provisions in this document have been enclosed in square parenthesis and may be
JE modified suitably, as necessary. :
[
i ~ 7 X . L
) NOW IT 1S HEREBY AGREED as follows:
1 DEFINITIONS AND INTERPRETATION
{ o
(- 1.4 Definitions
‘ ' tn this Substitution Agreement, the following words and expressions shall. unless repugnant to the
context or meaning thereof, have the meaning hereinafter respectively assigned to themn:
J_,.._{f ' "Agreement” means this Substitution Agreement and any amendment thereto made in
[ accordance with the provisions contained in this Agreement; _ : B
/ : - "Financial Default" means occurrence of a material breach of the terms and conditions of the
Lo Financing Agreements or a continuous default in Debt Service by the Concessionaire for a
{.-._—3: minimurn period of 3 (three) months: 7 .
' , "Lenders’ Representative™ means the person referred fo as the Lenders' Representative in the
&1 foregoing Recitals; ) '

y "Nominated Company” means a company, incorporated under the provisions of the Companies
: Act, 1956, selected by the Lenders’ Representative, on behalf of Senior Lenders, and proposed to

the Government/Concessioning Aythority for assignmentitransfer of the Concessicn as provided
in this Agreement;

"Notice of Financial Default" shall have the mearing ascribed thereto in Clause 3.2.1; and

"Parties” means the parties to this Agreement collectively and "Party” shall mean any of the
Parties to this Agreement individually. .

1.2 Interpretation

121 References o Lenders' Representative shall, unless repugnant to the context or meaning thereof,
‘ rean-references to the Lenders’ Representative, acting for and on behalf of Senior Lenders.

P 1.2.2 References to Clauses are, unless stated otherwise, references to Clauses of this Agreement,
{-~'\'@ 123  The words and expressions beginning with capital letters and defined in this Agreement shall
: ); have the meaning ascribed thereto herein, and the words and expressions used in this

e Agreement and not defined herein but defined in the Concession Agreement shall, unless
! Y repugnant-to the context, have the meaning ascribed thereto in the Concession Agreement.
j,-—‘."::ﬁ 1.2.4  The rules of interpretation stated i Clauses 1.2, 1.3 and 1.4 of the Concession Agreement shall

e
1

apply, mutafis mutandis, to this Agreement,

Lt

I
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2 ASSIGNMENT | _ | -

24 Assignment of rights and title '

The Concessionaire hereby assigns the rights, title and interest in the Concession to, and in
favour of, the Lenders' Representative pursuant to and in accordance with the provisions of this S

Agreement and the Concession Agreement by way of security in respect of financing by the ¢

Senior Lenders under the Financing Agreements. :

3 SUBSTITUTION OF THE CONCESSIONAIRE ‘

3.4 Rights of substitution

311 Pursuant to the rights, fittle and interest assigned under Clause 2.1, the Lenders’ Representative -*\,
shall be entiled o substitute the Concessionaire by a Nominaled Company under and in s
accordance with the provisions of this Agreement and the Concession Agreement. - - ST

3.4.2 The GovernmentiConcessioning Authority hereby agrees to substilute the Concessionaire by .
endorsement on the Concession Agreement in favour of the Nominated Company selected by the N
Lenders' Representative in accordance with this Agreement. (For the avoidance of doubt, the .
Senior Lenders or the Lenders' Representative shall not be entitled to operate and mainiain the i
Project Highway as Concessionaire either individually or collectively). )

1.2 Substitution upon occurrence of Financial Defauilt

321 Upon occurrence of a Financial Default, the Lenders’ Representative may issue a notice to the
Concessionaire (the "Notice of Financial Default") along with particulars therecf, and send a
copy to the Government/Concessicning Authority for its information and record. A Notice of
Einancial Default under this Clause 3 shall be conclusive evidence of such Financial Default and it
ahall be finat and binding upon the Concessionaire for the purposes of this Agreement.

3.2.2 Upon issue of a Notice of Financial Default hereunder, the Lenders' Representative may, without
prejudice fo any of its rights or remedies under this Agreement or the Financing Agreements,
substitute the Congessionaire by a Nominated Company in accordance with the provisiens of this
Agreement.

3.2.3 At any time after the Lenders' Representative has issued a Notice of Financial Defaul, it may by

notice - reguire the Government/Concessioning Authority to suspend all the righls of the iz
Concessionaire and undertake the operation and mainfenance of the Project Highway in - £
accordance with the provisions of Asticle 36 of the Concession Agreement, and upon receipt of &7
such notice, the Government/Concessioning Authority shall undertake Suspension under and in PR
accordance with the provisions of the Concession Agreement. The aforesald Suspension shall be Yao
revoked upon substitution of the Concessionaire by a Nominated Company, and in the event such s
substitution is not completed within 180 (one hundred and eighty) days from the date of such L
Suspension, the Govemnment/Concassioning Authority may terminate the Concession Agreement =
forthwith by issuing a Termination Notice in accordance with the provisions of the Concession £
Agreement; provided that upon wrilten request from the Lenders’ Representative and the 37
Concessicnaire, the Government/Concessioning Authority may extend the aforesaid pericd of 180 R
{one hundred and eighty) days by a period not exceeding 90 (ninety) days. t,?z
1;_?/
ey T:"-::féii'u ?)'v":'. ‘I_‘.L! ] .
Lv K- e L= For GYRMT Dharwat Remanagas 1o -
Managing Diractor 530 fy
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3.3 - Substitution upon occurrence of Concessionaire Default

: 3.3.1  Upon occurrence of a Concessionaire Default, the Government/Concessioning Authority shall-by a
¢ _ - " notice inform the Lenders’ Representative of its intention to issue a Termination Nofice and grant
A 15 (ffteen} days time to the Lenders' Representative to make a representation, stating the

intention {0 substitute the Concessionaire by a Nominated Company.

i - 332 In the event that the lenders' Representatve makes a representation to the
\;.‘7"' o Government/Concessioning Authority within the pericd .of 15 (fifteen) days spegcified in Clause
o 3.3.1, stating that it intends to subsfitute the Concessionaire by a Nominated Company, the

Lenders' Representative shall be entitled to undertake and complete the substitution of the

Coneessionaire by a Norminated Company in accordance with the provisions of this Agreement

o within a period of 180 (one hundred and eighty) days from the date of such representation, and
the Government/Concessioning Authority shall either withhold Termination or undertake
N ) Suspension for the aforesaid period of 180- {one hundred and eighty) days; provided that upon

: writen request from the Lenders' Representative and the Concessionaire, the
. Government/Concessioning Autharity shall extend the aforesaid period of 180 (one hundred and
- eighty} days by a period not exceeding 90 (ninety) days.

- 3.4 Procedure for substitution

S 3.41  The Government/Concessicning Authority and the Concessionaire hereby agree that on aor after
. : the date of Nofice of Financial Default or the date of representation to the
L Government/Concessioning Authority under Clause 3.3.2, as lhe case may be, the Lenders'
R Representative may, without prejudice to any of the other fights or remedies of the Senior
Ly Lenders, invite, negotiate and procure offers, either by private negotiations or public auction or
tenders for the take over and transfer of the Project Highway including the Concession to the
_ Nominated Coinpany upon such Nominated Company's assumplion of the liabilities and
F2 obligations of the Concessionaire towards the Gaovernment/Concessioning Authority under the
i Concession.Agreement and towards the Senior Lenders under the Financing Agreements.

. 3.4.2  To be eligible for substitution in place of the Concessionaire, the Nominated Company shall be
required to fulfil the eligibility criteria that were |aid down by ihe Government/Concessicning

- Authority for shortlisting the bidders for award of the Concession; provided that the Lenders'
T ) " Representative may represent to the Government/Concessioning Authority that all or any of such
L criteria may be waived in the interest of the Project, and if the Government/Concassioning
Authority determines that such waiver shall not have any material adverse effect on the Project, it
may waive all or any of such eligibifity criteria. ’

3.4.3 Upon selection of a Nominated Company, the Lenders' Representative shali request the
Government/Concessioning Authority fo:

(a) accede to transfer to the Nominated Company the right to construct, opeérate and maintain -
* the Project Highway in accordance with the provisions of the Concession Agreement;

{b) endorse and transfer the Concession fo the Nominated Company, on the same terms and
conditions, for the residual Cencession Period; and

(¢} enter into a Substitution Agreement with the Lenders’ Representative and the Nominated
Company on the same terms as are contained in this Agreement,

s ‘ L % - ﬁw e Far GYREP Dharwad Ramanagar Tofiesy 7u, L
£

{ Managing Director
4 _ v r'/ Camaiaka Anad Development Corporation Lid.
e Principal Secretary fo Government ~ Kemataka Hoa Gevelop : &\b(\Ay-L_.—_.

. ist Fioorn 1840, Miller Tarnk Bad Area, ~ , B e e e
L Public Works, Ports & IWT Deptt. 'S sy TEE Y Agstharisad Sighaany,
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344 i the Government/Concessioning Authority has any objection fo the transfer of Concession in :
favour of the Nominated Company in accordance with this Agreement, it shall within 7 (seven) -
days from the date of proposal made by the Lenders' Representative, give a reasoned arder after S
hearing the Lenders' Representative. If no such objection is raised by the
Government/Concessioning Authosity, the Nominated Company shall be deemed to have been /
accepted. The Government / Concessioning Authority thereupon shall transfer and endorse the T
Concession within 7 {seven) days of its acceptance/deemed acceptance of the Nominated i
Company; provided that in the event of such objection by the Government/Concessioning )
Authority, the Lenders' Representative may propose another Nominated Company whereupon the 0
procedure set forth in this Clause 3.4 shall be followed for substitution of such Nominated {
Company in place of the Concessionaire. , e

35  Selection to be binding . -

The decision of the Lenders’ Representative and the Government/Concessioning Authority in o
selection of the Nominated Company shall be final and binding on the Concessionaire. The o
Concessionaire irrevocably agrees and wailves any right to challenge the actions of the Lenders' S
Representative or the Senior Lenders or the Government/Concessioning Authority taken’pursuant s
to this Agreement including the transferfassignment of the Concession in favour of the Nominated e
Company. The Concessionaire agrees and confirms that it shall not have any right to seek s
revaluation of assets of the Project or the Concessionaire's shares. itis hereby acknowledged by
the Parties that the rights of the Lenders' Representative are irrevocable and shall not be
contested in any proceedings before any couit o Governmerit/Concessioning Authority and the
Concessionaire shall have no rght or remedy to prevent, obstruct or restrain  the
Government/Concessioning Authority or the Lenders’ Representative from effecting or causing

the transfer by substitution and endorsement of the Concession as requested by the Lenders' ;‘":‘ 7
Representative. -
4 PROJECT AGREEMENTS o
4.4 Substitution of Nominated Company in Project Agreements
The Concessionaire shail ensure and procure that each Project Agreement contains provisions that }f%
' entitie the Nominated Company to step into such Project Agreement, in its diseretion, in place and A
substitution of the Concessionaire in the event of such Nominaled Company's assumption of the o
siabilities and obligations of the Concessionaire under the Concession Agreement. {

e,

.5 TERMINATION OF CONCESSION AGREEMENT

51 Termination upon occurrence of Financial Defauit i
At any time after issue of a Notice of Financial Default, the Lenders' Representative may by a 3
notice in writing require the Government/Concessioning Authority to terminale the Concession ’
Agreement forthwith, and upon receipt of such netice, the Govemnment/Concessioning Authority -
shall undertake Termination under and in accordance with the provisions of Article 37 of the T
Concession Agreément. E

23

é -
For GYEiAP Dharwad Ramanzgar Toliway Pyt L4 ¥
o v Managing Diracior &
Principal Secretary to Government  Kamaiska Road Devainom [

. z ant Corporation {3 '
Public Works, Ports & 'WT Deptt. sl Ficor, 16/, Mifier Taak gnzp?:e; ' Ar\,\g J\ah&f_— .
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.52 Termination when no Nominated Company is selected

in the event that no Nominated Company acceptable to the Government/Concessioning Authority
is- selected and recommended by the Lenders' Representative within the period of 180 (one
hundred and eighty) days or any extension thereof as set forth in Clause 3.32, the

Government/Concessicning Authority may terminate the Concession Agreement forthwith in
accordance with the provisions thereof.

53 Realisation of Debt Due

The Government/Concessioning Authority and the Concessionaire hereby acknowledge and
agree that, without prejudice to their any other right or remedy, the Lenders' Representative is
entitled to receive from the Concessionaire, without any further reference to or consent of the
Concessionaire, the Debt Due upon Termination of the Concassion Agreement. For realisation of
the Debt Due, the Lenders' Representative shall be entitled to make its claim from the Escrow

Account in accordance with the provisions of the Concession Agreement and the Escrow
Agreement. : . )

DURATION OF THE AGREEMENT
6.1 Duration of the Agreement

This Agreement shall come info force from the date hereof and shalt expire at the earliest to occur
of the following events:

(@) Termination of the Agreement; or

{b) no sum rtemains to be advanced, or is oulstanding to the Senior Lenders, under the
Financing Agreements. ’

7 INDEMNITY

7.4 General indemnity

711 The Concessionaire will indemnify, defend and hold the Government/Concessioning Authority and
the Lenders’ Representative harmless against any and all proceedings, actions and third party
claims for any loss, damage, cost and expense of whatever kind and nature arising cut of any
breach by the Concessionaire of any of its obligations under this Agreement or on account of
failire of the Concessicnaire to comply with Applicable Laws and Applicable Permits.

7.1.2 The Government/Concessioning Authority will indemnify, defend and hold the Concessionaire
‘harmless against any and all proceedings, actions and third party claims for any loss, damage,
cost and expense arising out of failure of the Government/Concessioning -Authority to fulfil any of
its obligations under this Agreement, materially and adversely affecling the performance of the
Concessionaire's obligations under the Concession Agreement or this Agreement, other than any
loss, damage, cost and expense, arising out of acts done in discharge of their lawful functions by
the Government/Concessioning Authority, its officers, servants and agents, .

7.1.3 The Lenders' Representative will indemnify, defend and hold the Concessionaire harmiess against
any and afl proceedings, actions and third party claims for any loss, damage, cost and expense
arising out of failure of the Lenders’ Representative to fulfil its obligations under this Agreement,
materially and adversely affecting the performance of the Concessionaire’s obligations under the
Concession Agreement, other than any loss, damage, cost and expense, arising out of acts done

in discharge of their lawful functions by the Lenders’ Representative, its officers, servants and
agents.

k For GYRIMP Dharwad Ramanagar Tothway Pvi. L
<4 - ﬁm L——ﬂ

Managing Diracto 1 |
naging ) ﬁ’[nr \,‘BrRM(“"‘

Kamataka foad Development Corporation Lid

v

ARl AR E

% Bed Area, Authoised Signatory

Diniic wiorks, Poids § T Depl IStFIoor, 16/, Mil
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7.2 Notice and contest of claims P
in the event that any Party herelo receives a claim from a third party in respect of which it is &
entitled to the benefit of an indemnity under Clause 7.1 or in respect of which it is entifled {o '
reimbursement (the “Indemnified Party"), it shall notify the other Party responsible for
indemnifying such claim heraunder (the “Indemnifying Party") within 15 (fifteen) days of receipt
of the claim and shall not setile or pay the claimr without-the prior approval of the Indemnifying
Party, such approval *not io be unreasonably withheld or delayed. in the event that the: ) W
Indemnifying Party wishes to contest or dispute the claim, it may conduct the proceedings in the v
name of the Indemnified Party and shall bear all costs involved in conlesting the same. The &
Indemnified Party shall provide all cooperation and assistance in contesting any claim and shal
sign all such writings and documents as the Indemnifying Party may reasonably require.

8 DISPUTE RESOLUTION

8.1 Pispute resoiution

8.1.1 Any dispute, difference or claim arising out of or in connection with this Agreement which is nat b
resolved amicably shall be decided by reference to arbitration to a Board of Arbitrators comprising &
one nominee each of the Government/Concessioning Authority, Concessionaire and the Lenders' '
Representative. Such arbitration shall be held in accordance with the Rutes of Asbitration of the
International Centre for Alternate Dispute Resolution, New Delhi {the "Rules") or such other rules
as may be mutually agreed by the Parties, and shall be subject to provisions of the Arbitration and
Canciliation Act, 1996,

8.1.2 The Arbitrators shall issue a reasoned award-and such award shall be final and binding on the
Parties. The venue of arbitration shall be Bangalore and the language &f arbitration shall be

English. :
9 MISCELLANEOUS PROVISIONS - 73
9.1 Governing law and jurisdiction 42
This Agreement shall be construed and interpreted in accordance with and govemed by the laws
of India, and the Courts at Bangalore shall have jurisdiction over all matters arising out of or =Y
relating to this-Agreement. . . (7
9.2 Waiver of sovereign immunity [’ .
The Government/Concessioning Authority unconditionally and irrevocably: 3 o
(a) agrees that the execution, defivery and performance by it of this Agreement constitule i
commercial acts done and performed for commercial purpose; 3
(b) agrees that, should any proceedings be brought against it or its assets, property or revenues F
in any jurisdiction in relation to this Agreement or any transaction contemplated by this ¢
Agreement, no immunity {whether by reason of sovereignty or otherwise) from such P
proceedings shall be claimed by or on behalf of the Governmen/Concessioning Authority 7
with_respect to its assels; -
(c) waives any right of immunity which it or its assets, property or revenues now has, may fif
acquire in the future or which may be attributed to it in any jurisdiction: and v
(d) consents generally in respect of the enforcement of any judgement or award against it in any 3
such proceedings 1o the giving of any reliefer the issue of any process in any jurisdiction in 1
connection with such proceedings (inctuding the making, enforcerment or execution against it Q -
or in respect of any assels, property or revenues whatsoever |rrespectwe of their use or - A
intended use of any order or judgement that rnay be made or given in connection therewith). % P

_‘ﬂ

£
L ﬁﬁ/u}_ l- o For GVREIP Dharwad Famanagac Tolway Fyt. Lt f B

N‘dnm|rag iSirector e
. Vamatska Road Development Corperation ! id. ( M L
Feingipal Secretary mnf e e iy o ARV g

1st Floar, 161, Wier Tank Bed Area, _ . o,
Public Worka, Ports & IWT Dept: BANGALORE - 550 052. lhosieed Signatory <,
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E 8.3 Priority of agreements

' -In the event of any conflict between the Concession Agreement and this Agreement, the
Eo provisions contained in the Concession Agreement shall prevail over this Agreement,
. . 9.4 Alteration of terms _
h A All additions, amer{dments, medifications and variations to this Agreement shall be effectual and
b binding only if in wriing and signed by the duly authorised representatives of the Parties.
. 5.5 Waiver

8.5 Waiver by any Party of a default by another Parly in the observance and performance of any
provisicn of or obligations under this Agreement:

{(a) shall not operate or be consirued as a waiver of any other or subsequent default hereof or
of other pravisions of or obligations under this Agreement; '

(&) shall not be effective unless itis in writing and executed by a duly austhorised _répresentative
- of the Party; and

L, (c) shall not affect the validity or enforceability of this Agreement in any manner.

{ s . 9.5.2 Neither the failure by either Party to insist on ény occasion upon the performance of the terms,
f conditions and provisions of this Agreement or any obligation thereunder nor time or other

f ° ) indulgence granted by a Parly to another Party shall be treated or deemed as waiver of such

‘i breach or acceptance of any variation or the refinquishment of any such right hereunder.
9.6 No third party beneficiaries

This Agreement is solely for the benefit of the Parties and no other person or entity shall have any
rights hereunder. .

. 9.7 “Survival
L FD
£ 9.7.1 Termination of this Agreement:
A (a) shall not relieve the Pariies of any obligations hereunder which expressly or by implication

survive termination hereof; and

(b) except as otherwise provided in any provision of this Agreement expressly limiting the
liability of either Party, shall not relieve either Party of any obligations or liabilities for loss or
damage to the other Party arising out of or caused by acts or omissions of such Party prior
to the effectiveness of such termination or arising out of such termination.

9.7.2 Al obligations surviving the cancellation, expiration or termination of this Agreement shall only

& survive for a period of 3 (three) years following the date of such termination or expiry of this
. Agreement.

9.8 Severability

If for any reason whatever any provision of this Agreement is or becomes invalid, illegal or
g unenforceable or is declared by any court of competent jurisdiction or any other instrumentality to
P be invalid, Hlegal or unenforceable, the validity, legality or enforceability of the remaining
provisions shall not be affected in any manner, and the Parfies will negotiate in good faith with a
view to agreeing to one or more provisions which may be substiuted for such invalid,

e Rb B~ mw¢ I For SYRIAP Dharwad Rammanagar Tellway Frt. 1id,

Managing Director
i V./ Karmalaka Road Development Cormoration Lid, \\ ! A
. Fonninal S‘ear&!}éry 0 Governmen! 1st Floo:, 1840, Miller Tan - ¥ A -

L Problic Works Oaris & IWT Dantt R&: utharised SE??!EtD-’?
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- unenforceable or ilegal provisions, as nearly as is practicable to.such invalid, iliegal or ; .
unenforceable provision. Failure to agree upon any such provisions shall not be subject to dispute b
resolution under Clause 8 of this Agreement or ctherwise.

9.9 Successors and assigns T &

" This Agreemént"shall b8 binding on and shall inure to the benefit of the Parties and theif ¢
respective successors and permitted assigns. -

" 940 Notices

ot

All notices or other communications to be given or made under this Agreement shall be in writing, :
shall either be delivered perscnally or sent by courier or registered post with an additional copy to ) N
be sent by facsimile. The address for service of each Parly and its facsimile number are set out L
under its name on the signing pages hereto. A notice shall be effective upon actual receipt
thereof, save that where it is received after 5.30 {five thirty} p.m. on any day, or on a day thalis a

public holiday, the notice shall be deemed to be received on the first werking day following the C L)
date of actual receipt. it is hereby agreed and acknowledged that any Party may by notice change _
the address to which such notices and communications to it are to be delivered or mailed. Such ‘ 0

change shall be effective when all the Parties have notice of it. -

9.11 Language ' ::_ N

All notices, cerlificates, correspondence and proceedings under or in connection with this { : ™
Agreement shall be in English. - ’

e

9.42  Authorised represeﬁtatives

Each of the Parties shall by nofice in writing designate their respective authorised representatives
through whom only all communications shall be made. A Party » hereto shall be enlilled to
remove andjor substitute or-make fresh appointment of such authorised representative by similar
notice.

813 Original Document

This Agreement may be executed in three counterparts, each of which when executed and R
delivered shall constitute an originat of this Agreement.

IN WITNESS WHEREOF THE PARTIES HAVE EXECUTED AND DELIVERED THIS AGREEMENT AS
OF THE DATE FIRST ABOVE WRITTEN. -

SIGNED, SEALED AND ‘ ) SIGNED, SEALED AND

DELIVERED DELIVERED For and on behalf of

For and on behalf of GOVERNMENT OF KARNATAKA by:

CONCESSIONAIRE by: ’ A

(Signature)

(Signature} (Name} £
(Name) (Designation) L
{Designation) (Address) Lo
{Address) (Fax No.) - . &g
(Fax No.) { .

rar GYRMP Dharwad Bainanagar T

Marniaging Director \ \ ‘LA/”” ¢
Kamataka Reoed Development Coiporation Lid, - NAGRE

0o . PR .
uthotisad Bignsiony ;

)

1sl Flgorn 164) Mitler Tank Bed Afaa, )
BANGALCREE - 560 352, -
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£ SIGNED, SEALED AND DELIVERED - , _
!i For and on behalf of SENIOR LENDERS by the Lenders' Representative:

; ' . (Siﬁgnature)‘

: - {Name)
L_} . ) . {Designation)

{ ) (Address)

i (Fax)

t::.:' . In the presence of: 1. _ . 2,

Y :
& - -

AN

£ E,,..y,{-- J&am e

L e 7 OYRIAP Bh amanagar Taihay Fut. Lid
- Managing Diractor For &¥ilie Charwad Ramanagar Toliwey Fat. i,
v (Y_/ ) Kamataka Peoad Development Corporation Lid.
ginmen 1st Fioor 1671, Miller Tank Bad Arza, )
principal Secrefary ! Gov stFio \ . Py GMLV S

. . AR ¥ = . . .
public Works, Ports & \WT Deptt ~ BANGALORE - 560 052 Authgrizen Sighgiony
ratiOTISed Signaiony
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SCHEDULE -wW

PASSENGER CAR UNIT FACTORS

--+ --The equivalency factor for the conversion of dnfferent types of vehicles into equivalent Passenger Car
Units {PCUs) based on their relative mterference value shall be as per the following table:

. Equivalency
Vehicle Type factor
Fast Vehicles
Motor Cycle or Scooter .50
Passenger Car, Pick-up Van or Auto-rickshaw . 1.00
Agricuttural Tractor, Light Motor Vehicle 1.50 B
Truck or Bus 3.00
Truck-trailer, Agricultural Tractor-trailer 4.50
Slow Vehicles ***
Cycle 0.50
Cycle-rickshaw 2.00
Hand Cart 3.00
Horse-drawn vehicle 4.00
Bullock Cart* 8.00

¥ For smaller bullock-carts, a value of 6 shall be appropriate.

*  Recommended PCU faclors for various types of vehicles in accordance with IRC-64-1990 on
"Guidelines for Capacity of Road in Rural Areas” : -

™+ While computing the Design service volumes and the capacily of highway, slow vehicles {of
the tabfe} shall not be considered.

SN T

: Managmo Dirvediar 24
YoEAD 0 p‘ri‘_raaj aImanagni (... .!u;ay Pi’t it
Y Kamalaka Road Revelnpimerd Corporation £, For GURHP B B
Principal Secreiary 1§ GoverNMeit: Floor, 16/, Miter Tank Bad Afie,

.ﬂ'.:
utherioad &

Public Works, Paris & WT Depil.  BANGALGRE - 565 gap. J&( \A M’{
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SCHEDULE- X
REPORTING AND RECORDING REQUIREMENTS
_. - 1 Introduction '

The reporting and records requirements spelt out herein under have been provided in terms .of the - .
. ) indicative type of information required. The independent Engineer shall determine the following:
[

« Format of such reports and record requirements

. f + Software standards
«  Number of Copies required
¢ « The Language of the reperts and records shall be English
2 Partl ' -
¢ Reporting Requirements
¢ From the date of the Concession Agreement until the end of the Concessicn Period, the
’ Concessionaire shall prepare and submit to the KRDCL/PWP&IWTD and Independent Engineer
PR _ one copy each of the following reports/ Documents/ Drawings else otherwise stated in the
A Concession Agreement.
£ % A Design & Construction Stage
B < 1 A detailed work plan supported with CPM/PERT charts for completion of afl project activities
L related to the Highway, at the beginning of the Design Works.
PR : 2 Monthly Progress Report: Wilhin 5 Days of end of each month or a part thereof, which falls
- within the Consiruction Period, the Concessionaire shall provide to the Government and the
{”i—; : ) Independent Engineer the monthly repert, which shall at least identify the following:
i L + Working drawings submitted/ resubmitied to KRDCL/PWPEMTD/ndependent Englneer
i - during the month ended
C )
S « Government / Independent Engineer’s cemments there on, if any.
gl
s

+ Concessionaire’s compitance with KRDCL/PWP&IWTD/Independent Engineer's cbr:ﬁmérts

en the drawings submitted to KRDCUPWP&IWTD/Independent Engineer, during the month
ended.

»  “As built” drawings submitied to KRDCLIPWP&IWTDHndependent Engineer during the month
" ended.

+  Progress of pre-construction activities such as utility relocation and other obstructions.

+ Concessionaire’ compliance with the Inspection Report during the month ended, if any.
+ Construction Constraints. '

« Progress data with 'S" curves, if applicable; Project Data with contract detait and sectional
completion details.

Tests carried out during the month ended, if any; results of these Tests furnished to the
KRDCL/PWEEIWTD/ Independent Engineer during the month ended, if any.

= L - 14 ﬁ'u" (e For GYRKP Dharwad Ramanager Tolleay Pat U,
S b Mznaging Director

ﬁ?g;_,_—. 2T R 4 Y 0 inn 1t
o crincipal Secretary to Government Karamka Road Davsiopme Corporefien T,

T Deptt.  1slFicon 164, , ‘\\Q‘\C\-
Public Waorks, Ports & IWT Dep : rised Signatory
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7.1

+  Remedial measures taken by the Concessionaire on'the basis of these Tests, if any,

< Traffic management steps undertakenrby the Concessionaire during the month (particularly
on the completed stretch of road and during maintenance waork). '

«  Achievemant 6f a Project milesione (Schedule G) during the month, 'if any. The

Concessionaire shall also provide information on delay in achievement of such milestone, if
any. . ) "

s Any s;ﬁspension of the Construction Works by KRDCL/PWP&IWTD as per provisions of the

Concession Agreemenl, if any. The Concessionaire shall also provide information on reason

_of such suspension, duration of such suspension and the steps undertaken by it to revoke
such suspension, '

+  Any Change of Scope Notice issued by KRDCL/PWP&IWTD and status thereof.
+  Allactual or potential departures from the Project Completion Schedule {Schedute G).

= Al grounds for a substantial Dispute which have occurred or which may reasonably be
foreseen as likely to ocour. :

s Al substantial disagreements among the Concessionaire, and the KRDCL/PWP&WTD
andfor Independent Engineer to the design/ construction of the Highway,

» The proposed measures to be taken by. the Concessionaire to overcome such departures or
1o resolve such grounds for a Dispute, ‘

= The date on which the Concessionaire expects the Highway to be completed,

= The Concessionaire is required to maintain the existing roads in the vicinity of the project site
including all cross roads during the Construction Period. This monthly construction report
shall also contain information in respect of maintenance activity, if any, carried out by the
.Concessionaire during the month ended in respect of the finished work. The Concessionaire
and the Independent Engineer shall agree on the information requirements in respect of the
existing traffic on the alternate roads during the Construction Period.

Detailed Mon'ihly Weather Report giving daily temperature maximum and minimum}_alue; rain fall
and any other significant event.

Engineering Design Report including working drawings, and Environmental Management Plan.
Mideo Recording as per Clause 13.6 of the Congession Agreement.

Monthly Escrow Account Report: With in 5 Days of end of each month which falls within the
Operations Period, the Concessionaire shall provide to the KRDCL/PWPRIWTD and the
Independent Engineer a copy of the report contzining the summary of the receipts in and
payments from the Escrow Account for the month ended. :

The Concessiohaire shaill supply to the KRDCL/PWPSIWTD free of charge the following
decuments prior to requesting the issue of the Completion Certificate:

Detailed, accurately scaléd, and sequentially numbered pians of the project road “"As Buil"

covering al relevant engineering features, which in relation to structures shall also include cross
sections in each plane:; and

L~ A~ Acul L_»

For GYRMP Dharwad Ramanagar Tollway Pyi. Lid.

Managing Uirector
Vo flary o Sovernment Kamataka Road Development Corporation Ui,
e

- Willer Tank Bed Area : \]\ ,
_Pgriz 3 9T Daptl. 1st Floor, 16/, Riflier Tank Be a, (éT nf'l“‘—/
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142




A

=
Eo -
LN

~

7 .
h KRDCL Schedules - improvements to Dharwad - Ramanagara (SH 34) on BOT - VGF (T cll)
&
N -
b
{ 7.2 Copies of all geo-technical and borehole reports obtained by the Concessionaire in preparation
AR ) -for and during the construction of the road,
?«1 - 8 All other reports in accordance with the provisions of the Concession Agreement, ]
3;:,.__\} 9 Such ofher reports as may be reasonably required by KRDCUPWPAINTD / Independent
. Engineer. - T o
L . ‘ 10 . Additional Reports: The Concessionaire shall supply to the KRDCL/PWPEIWTD free of charge
;o copies of all information, records and Yest results {including any interpretation of such test resuits)

resulting from any ground, physicat or geophysical investigation or archaeological 'or ecological
survey of the Site or Adjacent Areas. : :
. B.  Operation Phase

e 1 Monthly Traffic Report: With in § Days of end of each month which falls within the
v Operations Period, the Concessionaire shall provide to the KRDCL/PWP&IWTD and the
P Independent Engineer a copy of the report containing the following information:
C «  Total traffic count by mode for each day of the month: and
f_,;) . . »  Tollable traffic count by mode for each.day of the manth
L p Menthly Escrow Account Report: With in 5 Days of end of each month which falls within the
fr.-.‘i'\} , Operations Period, the Concessionaire shall provide to the KRDCL/PWPEIWTD and e
- ‘ Independent Engineer a copy of the report containing the summary of the receipts in and
A ' payments from the Escrow Account for the month ended.
. 3

Monthly Operations Report: With in § Days of end of each month or a part thereof, which falls
within the Operations Periad, the Concessionaire shall provide to the KRDCL/PWP&IWTD and
the Independent Engineer a copy of the report, which shall identify the following, at the minimum:
* Inspections undertaken by the Concessionaire during the month ended, if any.

Maintenance Reports submitted to the Independent Engineer during the month ended, if any.
= 0&M Inspection Compliance Report submitted to KRDCLIPWPAIWTD / Independent
Engineer during the month ended, if any. ’

Preventive / Periodic maintenance undertaken cduring the month ended, if any.
»  Any material modifications made fo the Highway during the month ended, if any.

All the accidents or incidents on the Highway during the month under report (including all
accidents on which a report has previdusiy been made to the Concession Agreement).” -

Tests performed during operation and maintenance stage along with the defects identified on
the Highway, if any.

Number and type of the complaints received from Users and others in respect of the Highway
and the conduct of Cperations, ’

Incidents of emergency de-commissioning of the Highway during the month ended, if any.

Incidents of lane-closure on the Highway during the month ended, if any. The Concassicnaire
shalf provide information on reason, time of such lane-closures,

All actual or potential departures from the O&M Requirements as specified in ‘Schedule L,

All grounds for substantial Dispute which have occurred or may reasonably be foreseen as
likely to occur,

Q\ ~ M- Qw L,,Q For GYREAR Dharwad Ramansgar Tolleay Pyt Lud.

Managing Direstor

Frncips G&crgta: 40 Govaron,  Kemalzke Road Davelopmant E-orpo.'ali:,‘? L(td. \'\ LqL"L-/J
PUblic Works Por TS L) Flgor, 164, Riller Tark Bed Area, A eed Sianaion
OTKS, Ports & IWT Deptt. RANGAL ORE - 560 052. Aaithons ignatory
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+ The proposed measures to be taken by the Concessionaire to overcome such departures or oo

to resolve such grounds for a Dispute. - £

4. An annual report on the working of the toll collection system This report will provide information
on method of toll collection (semi-automatic, automatic, elc.), usage of pass system (manual,
electronic, eid); average time taken in (loll-collection, Concessionaire’s suggestions on :
improvements in the tollcollection .system, which wouid be considered by Government i
appropriately. ' -

5. Accident Reports: As soon as practicable and in any event no later than 7 days following the
oceurrence of any accident on the Project Road invoiving a fatality or serious personal injury or
substantizl property damage, the Concessionaire shall investigate the circumstances of such
accident and submit to the KROCL/PWP&IWTD and the Independent Engineer a report setting
out details of such accident and, fo the extent they are known, the causes of such an accident, ¢
and the Concessionaire shall thereafter promplly repert to the KRDCL/IPWPE&IWTD and/or '
Independent Engineer any additicnal- details of such accident or its causes which.become known
to it .

6. Concessionaire shall submit a copy of the audited accounts within 120 days of the close of each S

Accounting Year after the Appointed Date. _ B

All other repoits in accordance with the provisions of the Concession Agreement. -

B. Such other reports as may be reasonably required by KRDCUPWP&IWTD / _"' !
Independent Engineer. : .

9. Additional Reports: The Concessionaire shall supply to the KRDCLUPWP&IWTD | .
Independent Engineer free of charge copies of all information, records and lest resuits :
(including any interpretation of such test results) resulting from any ground, physical or
geophysical investigation or archaeoioglcal or ecologlcai survey of the Site or Adjacent

=~

Areas.
3.0 Part Hi
Record Requirements
The Corncessionaire shall take the following action(s) in respect of preparation of the record, its f :*; )
submission fo Government and retention by the Concessionaire itself. -
Design Retention Period  of the iw;
Concessionaire i
1.1 Design standards containing all relevant design . Tl hand over to Government at : 1)
assumptions, codes of praclice, design loadings, | Termination of the Concession. ,
design parameters and product data sheets for all _MU
components of Highway. e

12 Full set of final design calculations for all parts of the | Til hand over to Government at
Highway including details of the influence on design | Termination of the Concession.
of actual construction methods, and any changes or
any remedial works during censtruction.

- ‘)
L é‘m“i ' 1 PREY: [
smatagar Toleay Fel fad 3
Managing Director Fer GVRMP Dharwad Rama : C
T ;l) Vo fg Karnalaka Road Development Comnoratioe i )
Drﬂ in W il EREHIR 24 L S TR Claor 1540, Milt ar Tank Red L2, . 7
40 Works Porig & AT Do istt lgir\l:ﬂLc\-‘t S50 052 h{\ft}‘y - C)
A risad Signatory L
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1.3 Full set of working drawings Until 2 years after issue of the
Campletion Certificate.

14 Fuil speciﬁcatibn for construction and all revisions -Until2 years after issue  of the
made thereto. Completion Certificate,

1.5 Change of Scope Order(s) Tl hand over lo. Government at

Termination of the Concession.

‘Construction

2.1 Video recording submitted to Government Until 2 years after the issue of

Compiletion Cerificate.

2.‘2 Full set of construction site records refating to | Till handover to Government_ at
progress, testing of materials, monitoring of | Termination of the Concession,
standards of  workmanship, meteorological
conditions, instructions issued and other site
correspondence.

23 Full set of “As-Built” drawings anc!_" schedules | Till handover to Government at
incorporating all changes to the design and all | Termination of the Concession.
remedial measures appiied to the Highway during
construction, and all final As-buili details and
dimensions of the Highway. These drawings shall
include permanent modifications made to suit the
construction method, A

24 Full set of Tesis resulls Till  handover to Government at

| Termination of the Concession.

2.5 The appropriate proprietary rights, licenses, agreements Tt handover to Government at
and permissions for materials, methods, processes | Termination of the Concession.
and systems used or incorporated into the Highway,

Monthly Progress'Repons Tl handover to Government at

Termination of the Concession.
3. Operations and Maintenance

3.1 Fuli records of alf in_cidents which affect the operation Tl handover to Government at
and/or maintenance of the Highway including traffic | Temmination of the Concession,
accidents. ‘

32 Full records of inspections and surveys and results of Tl handover to- Government  at
such inspections and surveys (including photographs | Termination of the Concession.
where applicable).

3.3 Details of all repairs o the Highway andfor | Till * handover to Government at
replacement,  including  photographs.  As-built | Termination of the Concessicn.

drawings and other documentary records.

Principal Secrbin to Government Kamnateka Road Devalspmmant Gorpsration '
Public Works, Ports & jw Deptt-

N

Managing Direclor
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3.4 Full sets of all Monihly Reports Til handover to Government at Co
Termination of the Concession. &

3.5 Ad-equate records  of adverse metecrological Til handover to Government at s
conditions. ' - Termination of the Concession. e
Records of landscape planting. Til handover to Government at f
Termination of the Concession.
37 Schedule and strip plan of grassed areas with details Tl handover to Government at x \~
of the Routine Maintenance required in the normal } Termination of the Concession. 5\
course. ) ; o

3.8 Record of all permanent iraffic signs on the Prolect Tl handover to Government at . &
Highway. Terminaiion of the Concession. P

L

3.9 Al traffic (both total and tollable) count for each day of | Tl handover to Government at o
the Operations Pericd. Termination of the Concession. by

310 Record of daily toll collection at each toll plaza Til hand over to' Government at -

. Temination of the Concession. L
3.11 All financial and accounting records to be maintained as ~ Till hand over to Government at f ;_):_
per Applicable Laws Termination of the Concession. -

1312 Encroachment particulars and details Tl handover to Govemment at ;' ﬁ
Termination of the Concession. S

4, All other records in accordance with the provisions of the Concession Agreement.

" 5. Additional Requirements

5.1 When thers Is a conflict between the Reporting and Record Requirement of Schedule X' and a
requirement in respect of these sfaled elsewhere in this Agreement, the latler shall take

precedence. .
52 The requirements set out in Reporting and Record Requiremenis of this Schedule X' indicate the i ‘. :
minimum requirements to be cofmplied with but are not fimited to else only. v
53 Avaifability of Records shall be as follows: . { j .
5.3.1  Allrecords of operational aspects of the record keeping system shall be retained. /‘\
1
5.3.2 Operations' Records shall be systematically and periodically up-dated and filed so as to i3 ’
pe readily retrievable. €
5.3.3  All records which have been superseded but are still of historical, contractual or legal (:i
importance shall be retained and filed sysiematically so as to be available anytime. €

5.3.4 Texts of all documents shall be prepared and recorded using agreed software systems
and retained in hard form and on BVD/CD, with fufl back-up DVD.’CD available in case of '
DVD/CD corruption.

L*M Lék,_'t L___g, For GVREP Dharvwad Ramanagar Tollws ‘I’F et [
Managing Director

Govarman:  amataka RBead Develasmzet Corcoration Ud, (&m\g RQQVL——

Pudic Works, Ports & W7 Deptt, 151 Floon 164, Miler Tank Bed Area,
TeEme R ' BANGALORE 585052 ariasd Signatosy
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