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3 DELHI B 643321 1 

CONCESSION AGREEMENT 

Th~s Agreement is entered Into on fh~s the q&doy o l  October. 2006 

BETWEEN 

1 NATIONAL HIGHWAYS AUTHORITY OF INDIA, 0 stolut0ry body constituled 
under the provisions of the Nollonol H~ghwoys Author~ly of lndla Act. 1988, 
and having 11s pnnc~pal ofl~ce of G-5&6 Sector-10. Dworka. New Delhl- 
110075 (here~nafter referred to as 'NHAI' whlch expresslon shall unless 
repugnont to Ihe context or meoning thereof including 11s odmin~strators. 
successors and ass~gns) of One Porl 

AND 

2 GWALIOR BYPASS PROJECT PRIVATE LIMITED a company incorporated 
under the provisions of the Cornpon~es Act, 1956 and having 11s reg~stered 
offtce at 370-37112 Sah~ Hosp~lal Rood , Jangpura. Bhogol. New Delhi - 
1 10014(here1naller referred lo as the 'Concess~ono~re or Compony" which 
expresslon shall unless repugnont lo the context or meonlng thereof include 
11s successors and perrn~tled substitutes) of the Other Part 

WHEREAS 

A The Government of lnd~a n the M~n~stry of Sh~pp~ng Rood Tronsport ond 
Highways, eorler MlniStiy of Rood Tronsport & highwoys. (hereinafler referred 
lo 0s MOSRTH ) hod outhor~sed NHAl for Design. Construcfion Irnprovemenl. 
Operollon and Maintenance of new 4 lone Gwol~or Bypass from Km 103 on 
Nolionol H~ghwoy No 3 (NH 3)  to Km 16 on Nollonol Highway No 75(NH 75) 
111 the State of Modhvo Prodesh through o Concession on BOT Annulty bas's 
ond hos by 11s Nol~f~cotion No 465iE) Doted 26/04/2002 Issued pursuonl lo  
S~cl lon I I of the N011onOl Highways Aulhorlty o f  Indo Act 1988 vested the 
sold slretches of NH-75 In NHAl 08 set forth in Itie sold Nolificolion doted 
26/04/2002 





B ~IPAI Ilod occord~ngly inv~ted Proposals under o slngle stage process trorn 
bldclers tor quol~ficollon and prescnbed the cornmerclol terms and 
c ~ , ~ ~ l ~ t ~ o n s  tor select~on of a successful bldder under lts Not~ce invltlng ' 

pr~,jc.solj No NtIAI/PH II/NHDP/BOT(ANNUITYJ/GM[N-ll)/NS-112006 dated 
2~ 01 :COO [ llie Tender Nollce J Inter 0110 for Desrgn. Construct~on - '. 
r,evelopmeni Flnonce Operation and Maintenance on "from Km 103 on 
idat onol rllgll voy No 3 [NH-3) to Km 16 on Not~onol Highway -75 (NH-75) 

eong 42033 Km ' referred to In Recltol 'A" above on BOT Annully basis 
,~b!ect lo and on the lerrns ond condillon: conto~ned in the Tender Notice 

I 
C r . 1 ~ ~ 1  hod, pursuonl thereto quallfled the consort~um comprising RAMKY 

INFRASTRUCTURE LIMITED , ERA CONSTRUCTIOf$INDIA LIMITED AND SHRIRAM 
CYITS PRIVATE LlMlTED[colleclively the Consorl~um') wllh RAMKY 

I 
liu'iP4STRUCTURE LIMITED, as 11s Lead Member for Undertak~ng Inter 0110. the 
,.,OIL referred to in Rec~tal A' obove on BOT Annulty basis 

D After quol~ficot~on of the Consoillurn, NHAl accepted their Bid on BOT 
4nnu1ty bas18 and rssued 11s Letter of Acceptance No NHAIIPH- 
I I /NHDP/BOT[ANNUITY) /GM(N-~~J/NS- I /~~~~I~ 1 2  dated 31 05 2006 ("LOAJ to 
the Consortium iequlr~ng inter a110 the execut~on of this Concession 
Aglecment and submlsslon of Performance Securlty tor the performance of 
11s obligations under th~s Concess~on Agreement 

E The Consortium has promoted ond ~ncorporated the Concessiono~re as a 
lrm~ted lrab~l~iy company and prov~ded ~ t s  Performance Securlly to enter into 
this Concession Agreement pursuant lo the LOA for undertok~ng, inter olia, 

the desrgn, engineering, financing, procurement, consfruct~on, operal~on 
and mo~ntenonce ot the Project, as def~ned herelnotier on BOT Annuity bas15 . 
as referred to in Rec~tal 'A' and to fulfill other obl~gations of the 
Concess~onolre pursuant lo the LOA and has requested NHAl to accept the 
Concessionarre as the ent~ty which shall undertake and fult~ll and perfornl 

i 
i 

the obligations and exercise the rights of the Consortlurn under the LOA, 
including the oblrgat~on to enter Into th~s Concess~on Agreement for the 
design. englneering. finoncing, procurement, construct~on. operat~on and 
malntenance of the P:oject on BOT Annuity basis 

F NHAl has agreed to the said request of the Consortium and has accordingly 
agreed lo enter Inlo this Concess~on Agreement with the Concesslonalre 

1 
pursuant to the LOA for. Inter olio, the des~gn. engineering, financing. I 
procurement, constructlon, operation and mo~ntenonce of the said Project 
Section on BOT ~ h n u l t ~  bas18 

G It is deemed necessow ond exped~ent to enter rnlo thrs Agreement to j 
~ecord the terms of the sold Agreement between the Port~es 

I 

NO *: THCKETCkt Ih CONSIDERATION OF THE PREMISES AND THE MUTUAL COVENANTS 
I 

HERElNAFTER CONTAINED. THE PARTIES HERETO HEREBY AGREE AND THIS AGREEMENT 
WITNESSETH AS FOLLOWS. 

I DEFINITIONS AND INTERPRETATION I 
1 1 Definitions ' 

In th~s Agreement, fhe following word$ and expressions shall, unless repugnant . 
to the context or meaning thereof. hove the meaning hereinafter respect~vely 
a::~gned to them. 

"Accounting Year" means the f~nonc~al yeor commencing from 1" April of any 
31" colendcr year ond endlng on 31'' Morch of the next colendor year." I 

the focilifies wlilch the Concessionaire may 

I 

I 
. -. I 



provide or procure for the beneflt of the users of tne Prolect Hlghwoy and 
which ore (I) In oddltlon to the Prolect Facllltles, ond (11) not sltuoted on the 
S~te 

.~dd~ t~ona l  H~ghway" meons ony odd~l~onol odjolnlng COnl~nuous strefch of 
Notlonot HlghwOy whlch NHAl may. handover to the Concess~ono~re for 
Operol~ons & Molntenance In occordonce wlth Clouse VlllA of thls 
Agreement 

"Agreement" meons this Agreement, fhe Schedules 'A' through 'X' hereto, the 
Request for Proposal (RFP] document Issued by NHAl doted 06/02/2006 ond 
any amendments thereto mode in occordonce wlth the provis~ons contained 
In th~s Agreement. 

"Annuity" shall hove the meonlng oscribed to i t  in Article VI. 

"Annuity Payment Date" rneons each dote specifled as such in Schedule'G', 

tor payment of ~ n n u i y  

"Annu~ty Payment Period" meons eoch perlod for wh~ch the Artnultv 18 

payable In occordonce wlth the provlslons of thls Agreement as set out In 
Schedule G' 

"Appllcable Lows" meons oll lows, promulgoled or brought into force and 
effect by GO1 or Government of Modhyo Pradesh includ~ng regulot~ons and 
rules mode thereunder, ond judgements decrees ~n~unct~ons, wr~ts ond orders 
of ony court of record, as may be In force and effect durlng the subs~stence 
of this Agreement 

"Appllcobte Permlts" means oll clearances, permlts. outhor~sat~ons, Consents 
and approvals requlred to be obtolned or molntolned under Appllcable Lows 
In' connect~on w~th the des~gn eng~neenng. f~nonclng, procurement. 
conslruct~on, operation and malntenonce of the Pro~ect H~ghwoy dunng the 
subsistence of this Agreement 

"Arbitration Act" rneons the Arbltrot~on and Conc~l~atlon Act 1996 and shall 
Include modlflcot~ons to or ony re-enactment thereof as In force from tlme to 
t~me 

"Associates" meons In relollon to elfher Party andlo: Consortlum Members. a 
person who controls, 1s controlled by, or is under the common control wllh 
such Party or Consortlum Member As used in Ihls deflnlt~on, the expression 
control' meons wlth respect to o person whlch is a corporot~on. the 
ownersh~p, dlrectly or lndlrectly. of more than 50% of the votlng shores of such 
person and w~lh respect to a person whlch IS not a corporot~on, the power to 
d~rect the management and pol~c~es of such person. whether by operotlon of 
law or by contract or othewlse 

."Assured Availabil~fy" means. the avollabltlty of Carriageway Ossured by the 
Concesslono~re for eoch Annulty Poyment Per~od, computed as under. 

AA=4xLA 

Where. 

A A  = Assured Avo~lob~l~ty 

LA = Lone Avollab~ltty 
8 

means lower of the lnlilal Investment or the value of the cop~lol 
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0 either case rlet of depreciation charged on the bosis of slroighl line method 
and omortised equally over the Operations Period, duly verified ond certilied 

0 by the Statutory Audilor in occordonce with IGAAP. Provided that in the event 
of Terminalion. the Additional Cost. i f  any. cornpensoled by NHAI in 

with Articles 17.2 (c) or 17.5 sholl. to the extent capilolized. be 
excluded in computing the Book Value. 

0 "Bonk" means a bonk incorporated i~ India and having o minimum net worth 
of Rs.500 crores (Rupees five hundred crores) ond having a branch in the 
proximity of the Project or at any other ploce acceptable to NHAI. 

0 "Bid" meons the documents in their entirety comprised in the bid submitted by 
Ihe Bidder in response to the Tender Notice in accordance with the provisions 

0 thereof. 

"Bid Securify" meons the security provided by the Bidder to NHAl along with 
0 the Bid in the sum of Rs 8.46.15.0001- (Rupees Eight Crore Forty Six Lakh and 

Fifteen Thousand Only] in accordance with the Tender Notice and which is to 

0 remain in force until substituled by the Performance Security. 

0 
"Bidder" meons the Consortium referred to in Recital 'C' above. 

"COD meons thecommerciol operations date of the PToject Highway and 

0 shall be the date on which the Independent Consultont has issued the 
final Completion Certificole or the Provisional Certificote certifying Project 

0 
Agreement. 

0 "Capacity Augmentation" means creation of additional capacity in 

0 occordance with Article 8 of this Agreement lo maintain the desired level of 
service to Ihe users of Project facility. 

"Cashflow Projections" meons cashflow projections set out in Schedule "M". 
submitted by the Consortium 08 part of its Bid for the Project which shol!.be 

0 Q 
used ohly to determine on any date the.Discounted Value of Future Net Cash 

T Flows. 

"Carriageway" means the 4 lane highway comprised in the Mainline specified 
Schedule "D.  

"Chonge In Law" meons the occurrence of any of the following ofter the date 
of this Agreement: 

(i) the enactment of ony new lndian law; 
(ii] the repeal. modification or re-enactment of any existing lndian law: 
(iii] it?=? commencement ofany Indian law which has not entered into 

0 effect until the date of this Agreement; 
(iv) a change in the interpretation or application of any lndian low by a 

0 court of record as compared to such interpretotion or application by a 
court of record prior to the date of this Agreement; or 

0 Y (v) any change in the rates of any of the Taxes. 

"Change of Scope" shall have the meaning ascribed thereto in Clause 17.1. 
"Company" means the Company acting as the Concessionaire under this 
Agreement. 
"Commencement Date" meons the date 180 doys from signing of the 
Concession Agreement. 
"Completion Certificate" means the Certificate iss'ued by the Independent 

ssion Period means the period beginning from the Commen 



and endlng on the Term~nollon Dole 

"Concessionaire" means GWALIOR BYPASS PROJECT PRIVATE LIMITED, a 
cornpony lncorporoted under the provlslons of the Compon~es Act, 1956 and 
having 11s reglslered off~ce at 370-37112, Soh1 Hospltal Road . Jangpura, 
~tlogol New Delhi - 1  10014 and 11s successors and substllutes and assigns 
expressly opproved In wrltlng by NHAl 

"Consodlum" shall have the meonlng set forth In Rec~tal 'C above 
"Consodium Members" means as per Ihe 81d In response to the RFP 

(I) MIS RAMKY INFRASTRUCTURE LIMITED a compony incorporated In lndlo 
under the CompOn~es Act 1956 and havlng 11s registered offlce al  RAMKY 
HOUSE Gulmohar Avenue, Rojbhovan Road. Somoj~guda, Hyderabod -500082 
and hovlng 51% share In the Consort~um. ( 1 1 )  M/s ERA CONSTRUCTIOMINDIA 
LIMITED having l i s  office at 370-37112. Soh1 Hospltol Road , Jangpura, Bhogol. 
New Delhi -I 10014 and hovrng 39% share In the Consorilum ond (111) SHRIRAM 
CHITS PRIVATE LIMITED hovlng 11s office ol  44.Saro11n1 Dev~ Road, 
Secunderabad-500003 ond havlng 10% share In the Consort~um. Mls RAMKY 
INFRASTRUCTURE LIMITED a the Lead Member of the Consort~urr 

"Construction Perlod means the per~od beglnnlng from the Commencement 
Dote and end~ng on the COD 

"Construct~on Works or Works" meons all works and thlngs necessary to 
complete the Project H~ghwoy for use of the trafflc and other users thereof In 
accordance wlth fhls Agreement 

"Contractor" means the cantroctor or contracton, ~f any. wlth whom the 
Concesslona~re has entered lnlo all or any of fhe Project Agreements 

"Cure Period means the penod speclf~ed In th~s Agreement for curlng any 
breach or defoult of any provlslon of th~s Agreement by the Party responsible 
for such bregch or default and upon folllng of whlch the Agreement may be 
terminated by Ihe other Party. 

"Damages"sholl have Ihe meanlng ascr~bed lhereto in Clause 1 2Ipj 

"Debt Due" means the aggregate of the follow~ng sums expressed In lnd~an 
Rupees or In the currency of debt, as Ihe case may be, oulsland~ng and 
payable to Ihe Senlor Lenders under the F~ndnc~ng Documents 

(I) the prlnclpol arnounl of the debt provlded by Ihe Senlor Lenders under 
the F~nonc~ng Documents for flnonclng the Project (the 'princrpal ) 
wh~ch 18 outslond~ng as on Ihe Termlnatlon Dote but excludlng any 
par1 of the prlnclpal that had follen due for repayment one year prlor 
to the Termlnotlon Date unless such repayment had been rescheduled 
w~lh the prlor consent of NHAI: and 

(11) all accrued ~ntereit. flnanclng fees and chorges payable on or In 
respect of the debt referred to In sub-clause (I) above up fa the date 
preceding the Termlnatlon Dote dul excludlng (a] any interesl. fees o i  
charges that had fallen due one year prlor lo the Termlnatlon Date. 
and (b) penal lnferest or charges. payable under the finoncrng 
Documenls to any Senlor Lender 

"Deemed Date of Investmenf" means 31" December 2007 

"Discounted Value of future Net Cashflows" shall have the meaning ascribed 
thereto In Schedule 'M 



F~rlanclng Documents 

"DPR" means the Detolled Prolect Report In respect of the Prolect compr~sed 
of the lollow~ng provided by NHAl to Ihe bldders for Ihe Project 0 s  port of RFP 
Volume I-Ma~n Report 
Volume II Design Report 
Volume Ill-Molerials Report 
Volume IV -Environment Monogemenl Pion 
Volume V -Standards & Specif~cot~ons 

"Developmenl Period meons the period from the dole of this Agreement unlil 
the Commencemenl Dole 

"Dispute" sholl hove Ihe meanlng set forth In Clause 39 1 (0). 

"Dispufe Resolution Procedure" meons Ihe procedure for Dispute resolution sel 
forth In Article XXXlX 

'Divestment Requirements" means the'obl~gotlons of the Concessiono~re ond 
NHAl for ond In respect of the Terminollon of thls Agreement 0 s  set forth in 
Artlcle XXXlll 

"Document" or "Documentation" means documentot~on printed or In wrllten 
form. lopes, dlscs drawings computer progrornmes. Writings. reports 
photographs, cossetles, or expressed In ony other wntten. oudio or visuol form 

"Drawings" meons all Ihe drow~ngs colculot~ons and documents pertotning lo 
the Project Hlghwoy os set forth In Schedule 'I' and sholl include 'as built" 
drowlngs of the Project Hlghw~y 

"EPC Contract" veons conlrocl or conlroctr entered into by the 
Concessionaire wllh one or more Contractors for the design engineering 
procurement of moferiols and equipmenl construcl~on, ond completton of 
the Projecl ti~ghwoy In occordance wlth Ihe provlslons of fhls Agreemenl 

"~mergencj  meons a condlt~on or s~tuallon that is  llkely lo endanger the 
security of Ihe lndividuols on or about Ihe Project Highway includ~no users 
thereof or which poses on immedlafe lhreot of material domage to any of the 
Project Assets 

"Encumbrances" means any encumbrances such as mortgage. chorge. 
pledge, lien. hypolhecotion, security inleresl. o5signment. privilege or priorily 
of any kind having the effect of security or other such obligations ond shall 
include wilhout limitation ony designation of loss payees or beneficiories or 
any similar orrongement under ony insurance policy perlaining to the Project 
Highway. 

"Equity Documents" meons collectively the documents evidencing 
subscr~ptlon to Concessionaire's copilol to the exfent of equlty componenl of 
cost of the Project 

"Escrow Account' meons on Account whlch the Concesslonolre sholl open 
and manto~n with o Bonk in whtch oll inflows and outflows of cash on account 
of coDllal and revenue recelots and ex~endltures shall be credited ond 

be In occordonce wilh Ihe provisions of thls 

1 .  
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"Escrow Agreement" sholl hove the meonlng ascribed thereto In Clouse 25 2. 

'Flnancral Close" rneons Ihe dote on which the flnonclng Documents 
provldlng for tund~ng by the Senlor Lenders hove become effect~ve ond the 
Concesslono~re has lmmediote occess to such funding under the Flnonclng 
Documents 

'Flnonclng Documents meons the documents executed by the 
Concesslonoire In respect of flnonc~ol oss~sfonce to be prov~ded by the Senlor 
Lenders by woy of loons guarantees subscr~pt~on lo non-converflble 
debentures ond other debt lnstrurnents lncludlng loon agreements 
guarantees, notes, debentures bonds ond other debt Instruments. securlfy 
ogreemenis. ond olher documents relatlng to the f~nonclng (~nclud~ng 
reflnonclng) of the Protect ond lncludes amendments or mod~t~cot~ons made 
In occordonce wllh Clouse 9 1 (IV) 

'Force Majeure" or "Force Maleure Event" sholl mean on OCt, event, condtt~on 
or occurrence spec~f~ed In Artlcte XXlX 

"GOI" meons the Government ot Ind~o 

"GO." meons the Gover~iment of the Stole of [Madhyo Prodesh] 

"Good Industry Proctlce" rneons those practices. methods techniques. 
stondords, sk~lls d~l~gence ond prudence wh~ch ore generally ond reosonobly 
expected of ond occepted Inter notlonolly from o reasonably skilled and 
exper~enced operator engoged In the same type of undertaklng os 
envlsoged under this Agreement and octlng generolly In occordonce with 
the provlslons of the NH Act and would meon good englneerlng proctlces In 
the des~gn englneerlng, construction ond project rnonogement ond whlch 
v~ould be expected to Yesull In the performance of 11s obl~gatlons by the 
Concesslonalre ond In the operot~on ond mo~ntenance of the Project 
Hlghwoy In occordonce w~th thls Agreement, Appllcoble Lows. Appllcoble 
Perm~ts rellobltlly sofety, env~ronment protection, economy and etficency 

"Governmental Agency" meons GO1 Government of Modhya Prodesh or any 
m~nistry, deportment. cornmlsslon, boord, authority. instrurnentolity or agency. 
under the control of GO1 or Government of Modhyo Prodesh having 
]urisd~ct~on over all or ony port of the Project H~ghwoy or the performance of 
all or ony of the servlces or obl~gotlons of the Concess~onalre under or 
pulsuont to thls Agreemenl 

"IGAAP meons the Indian generolly occepted occount~ng prlnclples 
consistently applied 

"Indemnifying Porty" rneons the Porty obllgoted to Indemnify the other Porty 
' pursuant to Artlcle XXXVll 

"Independent Consultanf' sholl hove the meaning ascrlbed thereto In Clause 
20 1 

"tmplementot~on perlod" meons Ihe per~od beg~nn~ng lrorn the 
Commencement dote ond endlng on the COD 

ave the meonlng ascr~bed thereto In Clause 

- 
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"Internal rote of Return" sholl hove the meonlng oscribed lhereto In Schedule 
' M' I 
Inlltol lnveslmenl sholl hove the meonlng ascrlbed lhereto In Schedule M ~ 

'Insurance Proceeds" means the proceeds of the lnsuronce pollcles token by 
the Concesslonotre m terms of Arllcle XXVll or otherwise 

'Lone Availabll~ty" meons In respecl of eoch Annulty Poyment Perlod. the 
ovo~lob~l~ly of ony lane comprised In the Corrlogeway meosured In terms of 
lone kilometer hours as under 

Where. 
LA = Lone Avollobility L = Length of the lone 

D = Actuol nbrnber of days in the relevont Annuity Payment Perlod 1 
"Lenders' Representative" meons the person(s) duly authorlsed by the Sdnlor 
Lenders to deal wlth the Portles to Ihe Agreement wllh regord to the Issues 
arlslng out of and contolned In thls Agreemenf "Maintenance Manual" shall 
have the meonlng oscr~bed to 11 In Clause 18 2 

"Maintenance Programme" sholl hove the meonrng ascrtbed to it in Clouse 
183. 

"Material Adverse Effecf.' me+ motenol adverse effect of ony ocl or event 
on the oblllty of elther Porty lo perform any of 11s obllgot~ons under ond in 
occordonce wllh the provlslons of lhls Agreement 

"Material Breach" means a breoch by ellher Porty of any of 11s obllgot~ons in 
1h1s Agreement whlch sholl be deemed to hove o Moter~ol Adverse Effect on 
the Projecl ond which 11 sholl hove faded lo cure wllhrn the Cure Perlod I 

"NHAI Representat~ve" meons such person or persons os may be outhonred in 
wrltlng by NHAl lo ocl on 11s beholf under thls Agreement ond sholl ~nclude 

I 

any person or persons havlng outhorlty to exercise ony r~ghts or perform and 
fulfllt ony obl~gol~ons of NHAl under this Agreement 

I 

"Non Political Event" sholl hove the rneonlng ascribed thereto in Clouse 29.2 ! 

"OBM" means the operollon and maintenance of the Project Hlghwoy durlng I 

fhe Operallons Perlod and includes but 18 not lhmited to functlons of 
molntenonce ond performonce of other servlces lncldenlal thereto i 
"08M Contract" means the Operotion ond Mointenonce Contract that may 
be entered Into between the Concesslonoire and the O&M Contractor for 
O&M of the Prolect Hlghway 

"08M Controcfor" menns the person or enl~ty wlth whom the Co~icess~ona~re 
ntroct for dlschorgtng O&M functlons tor and on 

8 .  



,0aM Works" rneons all works necessary to keep the Project Highwoy In 
operation during the Operations Period 

"Operot~ons Per~od' meons the period commencing from COD and endlng on 
the Term~notion Dote 

"Parties" rneons Ihe portles to this Agreement colleclively and "Porly" shall 
meon any of the Porl~es to thls Agreement indlvldually 

"Pertormonce Security" shall hove Ihe meaning ascr~bed In the RFP "Political 
Event"shall hove the meaning ascribed thereto in Clouse 29 4 

"Preliminary Not~ce" shall have the meonlng atlrlbuted thereto in Clouse 
32.1.2 

"Projecf" means the development, des~gn, flnoncing, procuremenl. 
engineering ond conslructlon operot~on ond malnlenance of the Prolect 
H~ghway ~n accordance w~th the provlslons of this Agreement and shall 
include 011 works reloting to or m respect of Ihe Project H~ghwoy os descnbed 
In Art~cle II 
"Project Agreements' meons thls Agreement. the Flnancing Documents. the 
EPC Conlract. 11 ony, the O&M Conlract. i f  any, or,d ony other ogre em en:^ or 
contracts entered into by Ihe Concess~onalre wllh NHAl or olhers rdot~ng to 
Ihe Prolect during the subslslence of this Agreement 

"Project Assets" meons all physical ond other ossets relating lo ond forming 
part of the Project Highway including but not limited to (i) rights over the Site in 
the form of license. right of woy-or otherwise. (ii) longible assets such as civil 
works including the foundotion. embankments. pavemenls. rood surfoce. 
inlerchanges. bridges. approaches to bridges and flyovers, rood overbridcje? 
drainage works. lighling facilities.' lraffic signals. sign boards, milestones. 
equipment reloting lo regulation of trotfic. electrical works for lighting on the 
Project Highwoy, telephone and other communication systems ond 
equipment for the Project. resl areas, administrotion and mointenonce 
depots, relief centers. service focilities elc. (iii) Project Facilities situated on the 
Site (iv) the rights of the Concessionaire under the Project Agreemenls. (v )  
financial assets. such os security deposits for electricity supply, telephone etc. 
(vi) insurance proceeds and (viil Applicable Permits ond outhorisotions 
reloting to or in respecl of the Projecl Highway, but does not include 
Addilionol Facilities. 

"Project Completion" sholl hove Ihe meaning ascr~bed thereto in Clause 15.1 

"Project Compfehon Schedule" rneons the progresstve Project m4estOne set 
forlh in Schedule H for the reollzotlon of Ihe Project Hlghwoy complete in all 
respects by lhe Scheduled Prolect Complellon Date 

"Project Facilifies" means all the ornenities and fac~lil~es sifuated on Ihe Site, as 
described in Schedule 'C'. 

Project H~ghwoy means Ihe NH3175 slretch from km 0 00 to krn 42 033 and 
includes des~gn construclion.~mprovemenl.operat~on ond rno~ntenance of 
Gwollor Bvooss on 001 basis in the state of Modhya Pradesh and sholl include 
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0 Concession Per~od In occordonce wlth the provisions of this Agreement 

- .  
8 Prov~sionol Certlflcote" shall hove the meonlng oscr~bed lo 11 In Clouse 16 5 

'punch Llsl sholl hove the meonir~g oscr~bed to 11 In Clouse 16 5 and ~f 
applicable shall include 
[ I )  plontot~on of avenue trees along the edge of the Row and 

other londscop~ng works wlthln Row 

(11) complet~on of work on Prov~s~on ol Uni~ned Roodside Dro~ns 

(III) l~ning of roadside dro~ns In ~dent~t~ed stretches 

(IV) construct~on of rest oreos. os opproved 

(vJ complet~on of Fenclng Wqrks of Row 
(VI] turl~ng on embonkment slopes In ~dent~fied sections 
( v i ~ ]  po~nl~ng to Slone Masonry works In ~dent~fled Cross Dro~nage 

Struclures 
(VIIIJ stone P~lchlng a1 ~denl~f~ed local~ons 

"RBI' rneons the Reserve Bonk of lnd~o os const~tuted and exlstlng under the 
Reserve Bonk of lndio Act. 1946 ~nclud~ng ony statutory modlf~cot~on or 
replacement thereof. and i t s  successors etc 

" R F P  shall meon the Request for Proposal doted '06/02/2006 for Design. 
Construction, Development, Finance, Operation and Maintenance of the 
proposed new 4 lane Gwalior Bypass of length 42.033 Km from Km 103 on NH- 
3 to Km 16 on NH-75 in the State of Madhya Pradesh under North-South 
Corridor (NHDP Phase - II) on Build Operate and Transfer (BOT) (Annuity) Basis 
issued by Ihe NHAI. 

"Rs." Or "Rupees" meons the lowful currency of the Republic of lndlo 

"SBl PLR" rneons the prime lend~ng rote per onnum for loons w~fh I (one) yeor - 
moturlty os f~xed from t~rne lo t~me by tne Stole Bonk of Ind~o, and In Ihe 
absence of such rote, the averoge of the prime lend~ng roles tor loons w~lh 
1 (one] year molurity f~xed by the Bank of lnd~a and the Bonk of Borodo and 
foiling that ony olher arrangement thal subsf~tules such prime iend~ng role as 
muluolly ogreed between the Parl~es 

"Scheduled Project Completion Date" sholl hove the meoning set forth In 
Clouse 15 3 

"Senior lenders'' meons Ihe f~nanciol ~nstltut~ons, bonks. funds and agents or 
trustees of debenture holders. Non- Banklng Financial Compon~es or olher 
mojor lending ogencles approved by Reserve Bonk of lndio including lhe~r 
successors ond osslgnees. who hove ogreed lo guarantee or prov~de finance 
to the Concess~ona~re under ony of the Flnonc~ng Documents tor meel~ng 
cosls of all or any part of the Project and who hold par1 possu charge on the 
Concesslon gronled by lhls Agreement 

"Site" meons the real estate licensed by NHAI lo the Concess~ono~re under c~nd 
in occordonce wlth lhls Agreement on whlch the Prolect H~ghwoy 18 s~luoled 

ons and Standards" rneons the specificolions ond slondords 
the quality. capocity and other requirements for Ihe 
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H~ghwOy os set forth In Schedule D and ony mod~ftcattons thereof. or 
odditlons os Included In the destgn and englneerlng for the Project Hlghwoy 
submltled by the Concess~ono~re lo and expressly approved by NHAl 

"State Support Agreement' meons the agreement to be entered into between 
the Government of Modhyo Prodesh Prodesh NHAl ond the Concess~ono~re 
subslanl~olly In the form set forth In Schedule R for provision of supporl. 
backup ond servlces requ~red from Government of Modhyo Prodesh lor the 
performance oi Concesstonolre s obl~got~ons under lh~s Agreement 

"Statutory Aud~tors" means on Independent recogn~zed ond reputable flrm of 
Chortered Accountants duly l~censed lo practlce ~ r ?  lnd~a oct~ng 0s 
Independent statutory oudltors of the Concess~ono~re under the proulslons of 
the Cornpontes Act. 1956 ~nclud~ng ony statutory mod~f~catlori or re- 
enactment or replacement thereof. for the ttme be~ng In force, and 
oppotnted In occordonce wlth Clause 28 2 

"Subordtnated Debt" means any borrowings by the Concess~ono~re 
subordinated lo the f~nanclal asslstonce provlded by the Senlor Lenders for 
meetlng the Total Prolect Cost but does not ~nclude ony Interest thereon 

"Substitution Agreement" means the agreement referred to In Artlcte XXXV and 
to be entered tnto among the Concesslonalre, NHAl and fhe Senlor Lende,s In 
the form set forth In Schedule U prov~dtng. Inter allo, for the subst~tut~on ol the 
Concess~ona~re by ony other person subject to and In occordonce wllh the 
provistons of this Agreement and the Subsl~tut~on Agreement 

'Taxes" means ony lndtan taxes on corporote Income. Soles lox exctse duties. 
customs dut~es ond locot loxes ond any impost of l~ke noture (whether Central. 
State or locol) charged levled or Imposed on the goods moter~ols. 
equipment and servlces ~ncdrporoted In and forming port of the Project, 
Hlghway. on the construct~on, operatton ond maintenance thereof and on 
the Project Assets but exclud~ng any ~nterest, penolt~es and other sums In 
relotlon thereto Imposed on ony account whatsoever 

'Termination" means the explry or termtnol~on of this Agreement and the 
Concession hereunder 

'Termination Date" means the dote on which th~s Agreement and the 
Concession hereunder expires pursuant to the provlstons of thls Agreement or 
is terminated by a Terminallon Not~ce. 

'Termination Notice" means the commun~cot~on tssued In occordonce w~th 
this Agreement by anyone Party to the other Porty terminatlng thls 
Agfeement. 

. "Termination Payment" means the .amounts payable by NHAl lo the 
Concessionaire under this Agreement upon the Terminailon of th~s 
Agreement. 

"lests" mean the 1,ests to be corned out as sel forth In and In accordance wllh 
Schedule 'J' to determine the Prolect Complet~on and 11s certlf~cat~on by the 
Independent Consulfant for commencement of commerctal operollon of the 
Prolect H~ghwoy 

'Total Project Cost" rneons Ihe cost of the project t e Rs 303 93 crores as 
ment,ci;ed ,ii the OFP. 

difions"shol1 have the meaning attributed toil in Clause 17.5. 

-- .-- 



0 
0 

0 

0 
"Vesf~ng Cerlthcate' sholl hove the meontng ollribuled to 11 In Clause 33 4 

.WPI" means the wholesale prlce Index publ~shed by the Mln~stry of Industry. 

0 
, .. GO1 and sholl Include ony Index, whtch subst~lutes the WPI 

0 
1 2  In this Agreement, unless the context otherw~se requires. 

(01 any reference to o statutory provlslon sholl include 8uct.i provlslon os 1s 
from time lo t~me mod~fted or re-enacted or consol~doted so lor as 
such modificat~on or reenactment or consolldat~on appl~es or IS 

copoble of applying to any tronsoctlons entered Into hereunder. 

(b] references lo lnd~on low shall Include the laws. octs. ordlnonces rules. 
reguloltons. or bye laws wh~ch hove the force of law In any Stole or 
Union Terrltoly formlng port of the Un~on of Indla. 

(c] the words import~ng singulor sholl Include plurol ond vlce verso. ond 
words denot~ng natural persons shall include porlnetships. flrms. 
companies. corporattons. joint ventures. Irusls. ossoc~ol~ons, 
orgonizat~ons or other enttt~es [whether or not hav~ng o separate legal 
ent~ly). 

[dl the headlngs ore for canvenlence of reference only and sholl not be 
used In and sholl not offecl the construction or tnterpretot~on of Ihls 
Agreement, 

(e) lerms ond words beginnlng wllh capltol letters and def~ned In th~s 
Agreement shall have the rneanlng ascr~bed therelo here~n ond the 
terms and words defined In Ihe Schedules and used thereln shall have 
Ihe meonlng oscrtbed therelo In the SChedules, 

[I] the words 'include" ond'includtng" ore to be construed w~lhout 
lirn~fotton. 

~ < 

(g) references to "conslr~clion" include. unles the conlext ofhe&is8..' ' 
requires. invesligotion. design. engineering, procuremenl. delivery. 
Ironsportation, instollation. processing. fabricolion. lesting. 
commissioning ond olher activities incidental to the construction: 

[h) ony reference to any perlod of tlme shall mean a relerence to thot 
occordlng lo lndlan Standard Time: 
(I! ony reference !3 do; shall mean a reference :o o calendar 

day. 
( j )  any reference to rnonlh shall rneon a reference to o calendar 

monlh: 

(k )  Ihe Schedules to thls Agreement form an ~nlegrol port of lh~s 
Agreement and w~ll be In full force and effect as though they were 
expressly set out in the body of thls Agreement, 

(I) ony reference al ally lime to ony agreement. deed. instrument. 
licence or document of ony description sholl be construed as 
reference to lhat agreement, deed. instrument, license or other 
document as amended. varied, supplemented. modified or 
suspended at the time of such relerence provided tho1 this clause sholl 
not operote so as to increase liabililies or obligations of NHA: 
hereunder or pursuant herelo in any manner whatsoever; 

ces to iiecitols. Articles. Clouses. Sub-clouses, Paragraphs. or 
ules in fhis Agreement sholl, except wnere fne conlexl olnerwlse 

ulres, be deemed to be references lo Recitals. Articles. Clauses. 



Sub-clauses, paragraphs, and Schedules of or to this Agreement. 

In) any agreement consent approval outhor~sot~on, notlce. 
communlcotlon. ~nformotion or report requlred under or pursuant to 
this Agreement from or by any Porty or the lndependent Cons~ltOnt 
sholl be valld and effectual only ~f 11 18 111 wr't~ng under the honds of duly 
ovthor~sed representot~ve of such Porty or ltle lndependent 
Consultont os the case may b e  In lhls beholf and no1 othenv~se, 

(0) any reference to any perlod commencing from' o speclfied day or 
date and 1111 or 'until" a speclfied day or dote sholl Include both such 
days or dates 

(p] the domoges payable by elther Porty to the other of them or set forth 
In this Agreement whether on per dlem bosls or otherwise. ore 
mutuolly agreed genulne pre-estimoted loss ond damage llkely to be 
suffered and Incurred by the Porty entltled to recelve the some and 
are not by way of penalty or l~quldated domoges (the Domoges']. - 
and 

(q) unless othenvise expressly provlded In th~s Agreement any 
Documentat~on requ~red to be provided or furn~shed by the 
Concesslonalre to NHAl and/or the lndependent Consultant shall be 
prov~ded free of cost and In three coples and i f  NHAl and/or the 
lndependent Consultant ore requlred to return ony such 
Documentot~on wlth the~r comments andlor opprovol. they sholl be 
ent~tled to retain two coples thereof 

1 3 Measurements and Arithmetic Conventions 
All measurements ond calculot~ons sholl be In metrlc system and colculat~ons 
done to 2 declmol places, with Ihe th~rd dlglt of 5 or obove belng rounded up 
and below 5 belng rounded down 

1 4 Priority of contract documents:and errors/dincrepancies 

1 4 1 The several documents form~ng th~s Agreement ore lo be taken os mutually 
exptanotory to one another and unle:s otherw~se expressly prov~ded 
elsewhere In this Agreement, Ihe prlorlty of the following documents shall In 
the event of any conflict between them be In the order they ore set out: 

(I) this Agreement 
( 1 1 )  all other documents forming port of thls Agreement 

I e document at (I] obove shall prevod over the documents at (11) above 

1.4.2 In cose of ambiguities or discrepancies within this Agreement thk following 
sholl apply: 

(i) between two Clouses 01 this Agreement. the provisions of the specific 
clause relevant to the issue under consideration shall prevoil over 
those in other ,Clauses: 

(ii) Between the. Clauses and the Schedules. the Clauses sholl prevoil save 
as otherwise expressly set forth in Clouse 1.4.1: 

(iii) Between DPR issued along with RFP ond the Schedules, the latter shall 
prevail: 

(iv) Between the written description on the Drawings and the 
Specifications and Stondords. fhe latter sholl prevail: 

lv) Between the dimension scaled from the Drawing and its  specific 
written dimension. the lotter sholl prevail; 

!vil Between onv vcllve wri!ten in vvme!c!s cnflfhnl jn words. !he !otter 



II SCOPE OF PROJECT 
2 1 lhe Project sholl be executed on the Site vihlch 18 described In 

- ., Schedule A' of thls Agreement The scope of Ihe Project shall Include 
\ performonce and execution by the Concess~onoire of oll design 

englneerlng, flnonclng procuremenl construct~on complet~on 
operof~on and ma~ntenonce ol the Prolect Hlghwoy os described In 
Schedule B ond Schedule C of thts Agreement It sholl include (br~ef 
description of the project) In occordonce wlth Ihe Speclf~cot~ons and 
Standards set forth In Schedule D ond operollon and molnlenonce 
thereof In accordonce wlth Schedule ' L  II shall olso lnclude the 
performonce and fulf~llment of other obligot~ons by.  the 
Concesslonolre under th~s Agreerneni 
The Concesslonoire sholl undertake 11s obl~gal~ons of ~ f s  own cost and 
risk 



CHAPTER - 1 1  
GRANT OF CONCESSION 

I .  ' GRANT OF CONCESSlOlv 

3 1 Subject to and In occordonce with the terms and cond~t~ons set forlh In 1h1s 
Agreement, NHAl hereby gronls to the Concess~ona~te *and the 
Concessionalre hereby accepts the Concession for a per~od of 20 (twenty) 
years cmmenclng from the Commencer?ent Dote, ~nclud~ng the exclusive 
right, IkmiGe and outhor~ty d m  f is~stence of this Agreement lo 

the Project and the Concess~on In respect of the Prolect H~ghwoy 

3 2 Subject to and in occordance w~lh the terms and cond~t~ons set forth In Ih~s 
Agreement the Concess~on hereby granted shall enl~tle the Concess~onalre 
to enjoy and obl~ge the Concess~ono~re lo undertake the following In 
occordonce wllh the provlslons of lh~s Agreement, the Appllcoble Laws and 
the Applicable Perm118 

0) to develop. des~gn, engineer. f~nance, procure, construct, operate ' 

and ma~nta~n the Prolect Hlghway during the Concession Perlad, 

illl upon complet~on of the Project Hlghway and dur~ng the Operat~ons 
Per~od lo manage operole & molnto~n the Project Hlghway and 
regulate the use thereof by third port~es. 

(111) to allow NHAl lo levy. demond, collect and appropr~ate the Fees 
from veh~cles and persons l~oble to poyment of Fees for using the 
Project H~ghway or any porl thereof as per Artlcle VII 

(IV) pertorm and fulfill all of the Concesslonotre s obl~got~ons under thls 
Agreement 

[v) bear and pay all erpenses. costs and charges Incurred In the 
fulf~llment of ail the Concesslonalre's obl~got~ons u6der lhls - Agreement ond 

(VI) not assign or creole any lhen or Encumbrance on Ihe Concession 
hereby granted on the whole or any port of the Project Hlghwoy nor 
Ironsfer, le'ase or port possession lherew~lh save and except as 
expressly permitted by thls Agreement or the Subst~tut~on Agreement. 

3.3 The Concess~on Per~od shall commence on the Commencement Dote and 
sholl end on the Termination Date 

IV  CONDITIONS PRECEDENl 

:I 4.1 Conditions Precedent 

SOve and except as provided In Arllcles IV. V and XXII. ttie rights and 
obl~gations of the Concessiono~re under thls Agreement are subject to the 
sattsfact~on In full of the foltow~ng conditions precedent to be fulf~lted on or 
before F~nanclal Close unless any such condlt~on has been waived as 
provlded In Clause 4 2 

(0) Concessionofe shall have obtoined~all such Applicable Permiti 0 s  listed in 
Schedule 'E' unconditionally or if subiect to conditions lhen all such conditions 

tisfied in full and such P.pplicob!e Perrn:!s 0:" c?d :h"!! be LIP=! 
and effect tor the relevant period during the subsistence 

15  





11 )he Cond~t~ons Precedent set forlh 111 Clause 4 1 have not been sotlsf~ed on 
Or before the Flnonclal Close and the NHAI has not wotved fully or pad~ally 
such c;rid~tions under Clouse 4 1, NHAl may, notw~lhstonding onyth~ng to the 
contrary contained in this Agreement iermlnoie this Agreement In 
occordance w~th provlstons of Clause 32 2 w~thout belng ltoble In ony manner 
whaisoever to the Concessiono~re ond forfett the Bld 5ecurlty and/or the 
Performance Security by way of DomoQes prov~ded that where NHAl does 
not fulf~ll 11s obligottons under Clouse 4 3 and terminates this Agreement under 
lh~s Clause 4 4.11 sholl refund the Performance Securlly 

PERFORMANCE SECURITY 

The Concessiono~re, for due and fo~lhful Performance of 11s obligot~ons during 
the construct~on period has provided to NHAI Bank Guoronfee No 
0429806BG0001705 doted 15"' September 2006 ond 11s extension and 
amendment for Rs 6,01.86000/- (Rupees SIX Crores One Lokh and Eigthy SIX 
Thousand only) val~d up lo 14lh September May 2007 ond Bonk Guarantee 
No 0429806860001 708 dated 201h September 2006 and 11s omendmeni for 
Rs 9 02 79 0001- (INR Nine Crores Two Lakhs and Seventy N~ne Thousand only) 
val~d upto 19'" March 2010 respecl~vely for a total amount of Rs 
15 04,65,000/- (INR F~fteen Crores Four Lakhs and Stxty F~ve Thousand only) 
6e1ng 5% of the Total Projecl Cost. from State Bank of lnd~o Commerc~ol 
Branch-ardhrnan Trade Cenlre. Nehru Place, New Delhl-1 10019 the 
Performance Secur~ty shall be reduced lo Rs. 9,02.79.000/- (INR N~ne Crores 
Two Lakhs and Seventy Nine Thousond only) be~ng 3% of the Tolol Project 
Cost after achtevement of the Ftnanc~ol Close by the Concess~onaire. The 
Performance Securlty shall be released by NHAl to the Concesstonotre upon 
lssuonce of the Completion Cert~ficole by the Independent Consultant. 

In the event of the Concess~onatre belng m defoult In the due ond fodhful 
performance of 11s obl~got~ons under thls Agreement and lolling lo remedy 
such default w~thln the Cure Per~od, the NHAI shall w~thout prejudlce lo  11s 
other r~ghts ond remed~es hereunder be entltled to encosh and opprop~ole ' 
the Performonce Secur~ly as Damages for such defodlt Upon such 
encashrnent and appropr~at~on of the Performonce Security. NHAI shall grant 
a per~od of 15 (f~fleen) days lo the Concess~ono~re to prov~de fresh 
Performance Secur~ty ond the Concesstonolre shall w~th~n the time so granted 
furn~sh to NHAl such Performance Securtly foiling whtch NHAl sholl be ent~tted 
to Term~note lhis Agreement under clause 322 The provlslon set forth in 
Clause 5 2 and Ihls Clause 5 3 shall apply mutat~s-mutand~s to such fresh 
Perfprmance Securlly 

Notw~thstondtng Onythlng to the conlrary contained In clause 53, upon 
furnish~ng of fresh Performonce Secur~ly ln acco>donce with clause 5 2. the 
Concess~onaire shall be gronted an oddlt~onal per~od of 60 (S~xty) days as 
Cure Period for remedying Ihe defaults and complying with h~s obligottons 
under thts Agreement In the event of the Concessionalre conttnu~ng to be tn 
breoch of Ihe provlslons of this Agreement after such Cure Period. NHAl sholl 
be ent~lled to term~note th~s Agreement under the provlslons of Clause 32 2 

ANNUITY 

Subject to the provtslons of lhis Agreemenf and In cons~derot~on of the 
Concessionalre accepting the Concession ond undertaktng to perform and 
dlschorge 11s obltgol~ons in occordance w~th the terms, cond~t~ons and 
covenonls sel forth In t l l ls  Agreement NHAl agrees ond undertakes lo  pay to 
the Concesslono~re. on each Annui:y Paymen: Dote. the ;,m s: O; 2651 



6 1 payment of Annuity 

(0) Subject ,lo the provlstons of Art~cle 6 and any other appllcoble 
provlslons of th~s Agreement, NHAl sholl moke Poyment of Annulty to 
Ihe Concesslonolre on each Annully Poyment Dole 

(b) NHAl shall os securlly for payment of Annulty prov~de to the 
Concess~onolre o Letter of Credlt from a Scheduled Bonk In lndlo for a 
sum equal to Rs 26 53 Crores (one annu~fy poyment amount). Such 
Letter of Credll shall be established w~thln 30 days from the expected 
dole of COD 0s lnt~moted by Ihe Concesslonalre 

6 2 Bonus/Reduction in Annuity 

0) The Concess~onolre sholl ellher recelve bonus for early comptetlon of 
the Project (the Bonus) or Incur reduction In the Annuity for delayed 
complet~on of the Project [the Reduct~on) os the case may be 

b) For the purpose of thls Arllcle 6 2 eoch Annulty Payment Penod sholl be 
deemed to be a perlod of 180 calendar days 

c) The Bonus or Reduct~on 0% the case may be shall be compuled as 
under 
(I) If COD IS ochreved prlor to first Annu~ty Payment Date 

B or R = [ (SPCDCOD) +X]'A/180 

(11) If COD IS och~eved between two Annulty Poyment Dates 
B or R= [ (PAPD-COD)+ XI' A1180 
Where 
A = Annulty 
B = Bonus 
PAPD = Prev~ous Annulty Poyment Dote 
R = Reduct~on 
SPCD = Scheduled Project Completion Dote (sholl be the dote os 
decided of the tlme of enterlng the concession ogreement). 

X = As delerm~ned by the Independent Consultant. the oggregote 

(11) suspension of Consfrucl~on Works or pad thereof by NHAl or the 
Independent Consultant, for reasons not attributable lo the 
Concess~onaire, 
(111) Change of Scope Order pursuant to Artlcle 17. 
[IV) stoppage of the Consfruct~on Works or port thereof on account 
of the Concesslono~re allowtog access ond use of Project Slte for 
publlc purposes pursuonf to Artlcle 38 2 

(VI) NHAl Event of Default 

d) If the resultant f~gure orrlved at pursuant to computation mode In 
occordance with the preceding sub-art~cle IS poslt~ve, the some sholl 
be the omount of Bonus poyoble to the,Concesslonolre and 11 
negot~ve. the some sholl be Ihe omount of Reduct~on However the 
omount of bonus payable sholl not exceed one-onnu~ty poyment 

sholl be pad or Reduct~on shall be effected on the first 
yment Dote occurnng offer COD. 



f )  
~~ t~ i ths tand ing  onything inconsistent contained anywhere in this 
Agreemen!, .NHAl's obligation to pay Annuity sholl orise subject lo ond 
on!; upon crcbrrence of COD. 

6.3 Assured Availability 

lo) 11 due to Concessionaire's failure to performldischorge its obligalions 
under lhis Agreement. the actual availability of the Carriageway 
during any Annuity Paymenl Period was less thon the Assured 
Availability, the Concessionaire's righf lo receive Annuily shall 
proporlionolely abate. The difference between Ihe Assured 
Avoilability and the actual availability of the Caniogewoy is hereafter 
referred to as Noo Availabilify. 

Provided thal: 
li) to the extent that the Non Availabjlity is due lo Political Events 

and/or events set out in Clause 18.15 the same sholl no1 
constitute Non Availability. and 

Iii1 to the extent that the Non Availability is due to Indirect 
Political Events, one fourth thereof shall only constitute Non 
Availability. 

(b) Subject to Ihe proviso to preceding sub-article(a), the Carriageway or 
- 

part thereof shall be deemed to be unovoilable if: 

IiJ the same is closed for traffic otherwise than in accordance 
with the 0 & M Requirements os per Schedule 'L'. 

lii1 irrespective of whether the same is closed for traffic or not, if 
the Independent Consultonl has determined Ihal, 

a) Ihe riding quality lhereof has deterioraled lo a level 
which .is below the occeptoble level prescribed by. 
the 0 8; M Requirements as per Schedule 'L'; and 

b) the same is not. in the opinion of the Independent 
Consultant. safe for operations. 

('1 The Non-Availability shall be measured in terms of the sum lotal of 
lone kilometer hours for which the Carriageway or part thereof as the 
case moy be was unavoilable. 

id] The lenglh of o lane lhat was unavoiloble for the use of the fraffic. 
shall be the actual length of the affected stretch of that lane os 
determined by the Independent Consultanl plus I km (500rnlrs on 
eithei side of the affecled stretch]. 

lei If in respect of any Annuity Payment Period. the Independent 
Consultanl has reported Non Availability or Non-Availability has 
olhewise been established. the Annuity payable for the irnrnediolety 
succeeding Annuity Payment Period sholl be adjusted for such Non 
Availabilily (the Adjusted Annuity] as under and paid. 

A = Annuity 

e kilometer hours] 



n = tot01 number of doys of non-ova~lob~ltly 
LI =length of !no?-ovorloble porl~on of Ihe lone on eoch day ( ~ n  
kms) ond 
h~ = number of hours of non ovorlobil~ty. On eoch day 

Prov~ded that ~f LI x hl a less than four lane kilometer hour In o glven day 
the some shall be Ignored 

Prov~ded thot ~f Ihe Non Avo~lob~l~ty relates to the lost of the Annu~ly Poymenl 
Per~ods. the Annulty poyoble for that Annurty Payment Per~od shall be 
odjusted os above and pad  In such on event, the Annu~ty may be paid on or 
before lhe 15 day after the relevont Annulty Poyrnent Dote 

(1) Adjustment 01 Annuity on occount of Non Avoilobrl~ty In occordonce 
wlth Ihls Artlcle 6 3  sholl be wlthoul prejudice to ony other 
r~ghtlremedy ava~loble to NHAI on account of breoch of 11s 
obl~got~ons by the Concesslonolre and that NHAl shall be entltled to 
treat frequent occurrences of Nan-Avadobil~ty or Confrnued Non- 
Avo~lob~l~ty (beyond a reasonable l~me hov~ng regard to Good 
Industry Practice) as persistent breoch of O&M Requ~rements w~thln . the meanlng of Artrcle 18 16 

Payment Mechanism 

o] Submission of Invoice ' 
The Concessronaire shall at least one month prlor to the relevant 
Annulty Paymenf Dole submlt lo the lndependent Consultant, 11s 
lnvolce (oddressed to NHAI) for payment of Annu~ly duly adlusted for 
Non-ovo~lob~l~ty 11 ony. ~n accordance wtth the precedtng Artlcle 6 3 
The lndependent Consultant shall offer ver~f~cot~on and cerl~t~cation of 
the amount claimed In the tnvolce forward the lnvolce lo NHAl wlth 
necessary recommendatron for poyment thereof so as to reoch NHAl 
at least one week prtor to the relevant Annuity Payment Dote 

b)\ Payment of Annuity 

Upon rece~pt of the rnvolce togelher wlth recommendatton for 
poyment forwarded by the lndependent Consultant. NHAl shall take 
all necessary steps ond ensure payment of Annulty on the relevanf 
Annulty Payment Dote The mode of payment of Annuity shall be 0 s  
prov~ded In Arltcle 23 

For avo~donce of doubt. the Port~es agree thot notw~thstondlng any 
d~spute which etther of lhem may have as to the amount of 
~nvotceIAnnu~ty certified and recommended for payment by the 
lndependent Consultant the Annully poyoble on the relevant Annu~ty 
Poyment Dote sholl be lhaf cert~fted by the lndependent Consultant 
Provlded such payment shall be w~thout prejudtce to a flnol 
odjustmenf occord~ng to the terms on wh~ch such d~spute a resolved 
whether am~cably or through orb~trot~on In accordance wllh the 
provlslons of Art~cle 39 

LEVY AND COLLECTION OF FEE 

Concessionaire's obl~gafions 

The Concess~onalre sholl not levy, demond or collect from or In 
respect of ony vehlcle or Person, for Ihe use of Prolect Focllltles. ony 
sum whatsoever ~n the nature of a toll or fee 

ncessionaire shall no1 pecmil or allow any 
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odvertlsement/hoord~ng or other commerclol ocllvlty ond sholl not be 
ent~tled to charge. collect or recelve ony sums on occount of any 
such ocf~v~ty For ovo~Jo?ce of doubt, the Concess~onotre agrees fhot 
unless otherw~se prov~ded In thls Agreement, the Project revenue sholl 
cons~sf of Annully only 

7 2 NHAl 8 RlghfS 

lo) Levy ond Collect~on of Fee . 

( 1 )  Notwtthstond~ng onyth~ng ~nconsistenl conto~ned In lh~s 
Agreemenl, NHAl shall hove the oufhor~ty to levy toll or fee 
on the veh~ctes uslng the Project Foc~l~t~es (the Fee) ond lo 
demand collect. retoln and opprop,late the Fee ~n 
occordonce w~th the Appl~coble Lows 

( 1 1 )  NHAl moy at 11s sole discret~on levy. demond collect, reto~n 
ond oppropr~ate the Fee e~ther by ~tself or outhor~se ony 
Person by contract or otherwise lo  levy, demond. collect, 
reto~n ond oppropfiote the some [the "Authorized Person") 
as NHAl moy deem flt In lts sole d~scret~on and In 
occordonce w~th the Appl~coble Lows 

lilt) Any orrongemenl 0r.controct mode or enlered Into by 
NHAl for levy and collecf~on of Fee sholl be  Independent of 
th~s Agreement and tho1 no such arrangement or contract 
shot1 hove the effect of odd~ng to or enlorg~ng In any woy 
the obl~got~ons or the scope thereof or :he llab~llty of the 
Concesslonolre under this Agreement and thot the 
Concess~ono~res obl~got~ons and lhob~i~t~es shall be ond 
l~m~ted to, fhose conto~ned In th~s Agreemenl only 

1 1 ~ 1  NHAl I the Author~sed Person sholl hove occess to ond use 
of the Project Slte for 011 purposes necessary or ~nc~dentol 
ro levy ond collect~on of the Fee 

Prov~ded. lhot to the extent such access and use otlowed 
by Ihe Concess~ono~re affects the perforrnonce of any of 
~ t s  obl~got~ons hereunder. the Concess~ono~re sholl not be 
deemed or construed to be In breoch of 11s obl~got~ons nor 
sholl ~t ~ncurlsuffer any l~obrl~ty on occount thereof 

Provided further. thot NHAl sholl, In the even1 of ony 
phys~col domage fo the Pro~ect Fac~l~t~es on occount of 
such occess or use, ensure that such damoge IS promptly 
repolred and the Prolect Focil~l~es ore restored 01 11s cost 
and expenses 

rbJ Advert~sementIHoord~ng etc. 

This shall be governed by Appltcoble Lows. rules, regulot~ons, 
guldel~nes ond ~nslructlons of GOL NHAl ond Governmenl Agency 

7A-1' ^In cons~derotion of' the grant of Concession under th~s Agreement, the w- 
Concess~on Fee poyoble by the Concess~onoire to the NHAl sholl be Re 100 
.(Rupee One) per year dur~ng the term of th~s Agreement 

$'-+ 4 
7 A  2 The Concess~on Fee sholl be potd In advonce with~n 90 (n~nelyl days of the 

commencement of the year for wh~ch 11 IS due and poyable 

Vlll CAPACITY AUGMENTATION 
lthstondlng onyth~ng confolned ony where In lh~s Concesston Agreement 



contrary to the provisions here below, the follow~ng are prescribed 

8 1 The NHA~ may, following a deto~led,lraff~c study conducted by 11, of any tlme 
after the COD declde to ougrr,ontfincrease the copoc~ty of the Project 
(capocity ~ugmenlat~on) w~th o vlew to provide the deslred level of servlce to 
the users of the Project Fac~llty 

6 2  The NHAI sholl lnvlte proposals from eligible Persons for Capaclty 
Augmentotlon The Concesslonoire shall hove optlon to submit 11s proposal for 
Capoclty Augmentot~on 

8 3  The Bid document for Copoc~fy Augrnentot~on sholl specify a Termlnotton 
poymenl to be made lo the Concesslonalre In cose the Concess~onolre 
chooses not to submll l ts  proposal or foils or decl~nes to match the prelerred 
offer as ment~oned In Clouse 8 5 below 

8 4 In cose the Concess~onalre after porl~c~poting In the bidding procedure. falls 
to glve the lowest offer. the Concess~ono~re sholl be glven the flrst nght of 
refusal to rnolch the preferred offer. If the Concess~ono~re matches the 
preferred offer. the Pariles sholl enter inlo a su~toble agreement supplemental 
to thls Agreement to glve effect lo the changes tn scope of Ihe Project. 
Concession Per~od and all other necessary and consequential chonges In 
such on event the COnCessl~n~lre shall Poy to the b~dder who hod mode the 
lowest offer sum of Rs 10 lakhs (Ten Lakhs) towards biddlng costs Incurred by 
such brdder 

8 5 In cose the Concessionaire (I) chooses not to submlt 11s proposal for Copactfy 
Augmentation or ( 1 1 )  1s no1 the preferred b~dder ond also falls or declines to 
match the preferred offer NHAl shall be entltted to lermlnote th~s Agreement 
upon payment to the Concess~ono~re of the Termlnot~on Payment 

8 6 The Termlnallon payment referred to in the preced~ng clauses 8 3 & 8 5 above 
shall be the amount equivalent to the Discounted Value of the Future 
NetCmnflows . . 

VIIIA ADDITIONAL HIGHWAY - ~ e ~ e t i d  
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CHAPTER -111 
OBLIGATIONS AND UNDERTAKINGS 

- I .  

IX OBLIGATIONS OF THE CONCESSIONAIRE ' 
9 1 The Concesslonolre shall at 11s own cost and expense observe. undertake, 

comply wllh and perform. In odd~t~on to and not in derogot~on of 11s - 
obl~gptlons elsewhere setout In lhls Agreement, the following 

moke,,or couse to be made, necessary appl~cot~ons lo the relevant 
Governmental Agenc~es w~th such partlculors and detotls. as may be 
necessary for obto~n~ng all Appl~cable Perm~ts and obtoln such 
Appllcoble Perm~ts In conlotm~ty w~th the Appl~coble Lows 

11 (") notlfy to NIiAI forthw~lh the occurrence of F~nonc~al Close. 
(iii) 

(ivl 

(vii) 

Subrn~t to NHAl certlfied true coples of each of the Project Agreements 
w~thln 7jseven) days of thelr execut~on. 
not make any replacement. omendment or mod~f~cat~ons to any of 
the Project Agreements wlthout the prlor written consent of NHAI. 
where such replacement amendment or mod~t~cat~on has or may 
have the effect of increasing or lmposlng any flnonclal l~ob~l~ty or 
obl~gat~on on NHAl In any manner, and where such amendment or 
mod~flcat~on 18 made w~thouf such consent. not to enforce such 
omendmenl or rnod~ficat~on nor permit enforcement thereof agolnst 
NHAl In any manner whotsoever. 
glve NHAl not less thon 30 (thirty) doys wrltten notlce pnor to enterlng 
Into amending or replacing any Project Agreement so 0 s  tc enable 
NHAl to prov~de 11s consent or offer 11s comments. ~f any thereon whlch, 
11 made sholl be duly cons~dered and glven effect to by Ihe 
Concess~onoire before enterlng Into, omend~ng or replacing such 
Project Agreement, 
remove promptly from the Project Hlghwoy all surplus construct~on 
moch~nely and moterlals. waste materials (~ncludlng w~thout Ilm:tat~on. . 
hazardous moter~als and waste water). rubb~sh and other debrls 
(lncludlng w~thout I~m~tatcon acc~dent debns) and shall keep the Site In 
a neat ono clean condlt~on and In conform~ty w~th the Appllcoble 
Lows and Applicable Permlts, 
procure, as required. the opproprlate propr~etory r~ghts Itcenser, 
agreements and permissions for materials. methods. processes and 
systems used or ~ncorporated Into the Project H~ghwoy. 
provide all assistance to the Independent Consulta~t as 11 may require 
for the performance of ~ f s  dut~es and services. 
provide to NHAl reports on regular bosls dur~ng the Construct~on Per~od 
and the Operat~ons Per~od In the form and manner set forth In th~s 
Agreement and Schedule X .  
obtaln and malntaln In force on and from the Commencement Dale 
all insurance in accordance wrth the provlslons at fhls Agreement and 

I Good Industry Practice. 
acqulre such real estate, as the Concess~onaire may deem 
appropriate for the Addlt~onal Foc~llties and to lndemn~fy and save 
harrnless and defend GOI. NHAI. and Government of Madhya Pradesh 
from ond aga~nst all proceedings claims. demands. costs. expenses. 
losses and domoges arislng out of or relatlng to the securlng of nghts to 
use such real estate by the Concesslonolre or any person clalmlng 
through or under the Concess~ono~re 



. (xl1] undertoke Debt Servlce Poymenls ln.cdcordonce wllh the F~nonclng 
Documents 

\ 

1,111) 10 allow NHAl to levy, demond collect and oppropriote the Fees from 
vehlcles and persons lloble lo poyment of Fees for uslng the Projecl 
H~ghwoy or any pod thereof os per Article VII 

(""1 ensure and procure tho! each Prolect Agreement contalns provlslons 

Ixvl 

[xvi) 

(xvii) 

(xviii) 

(xxii) 

[xxiii) 

(xxiv) 

that entllle NHAl to step Into such agreement in 11s dlscretlon in place 
and subst~tutlon of the Concess~ono~re In the event of Term~not~on of 
lhls Agreement on account of defoult or breach by Ihe * 

Concess~onolre. 
oppolnt. supervlse, rnon~tor and control the octlvltles of Contractors 
under the~r respective Project Agreements as moy be necessory. 

moke reosonoble efforls to malntaln harmony and good industrial 
relot~ons omong the personnel employed ~n connect~on with Ihe 
performance of the Concess~onalre's obllgat~ons under thls 
Agreement. 

comply w~th all Appllcable Permlts ond Appllcoble Laws In the 
performance of the Concesslono~re's obl~gol~ons under thls Agreement 
lncludlng lhose belng performed by ony of the Controclors 

develop, Implement and admlnlster o survell'once or@ safety program 
for the Prolect H~ghway. the users thereof, ond Ihe ControctOrs 
personnel engaged In the provlslon of any servlces under ony of the 
Project Agreements lncludlng correct~on of safety v~olollons and 
deflclenc~es ond toklng of oil other octlons necessory to provide a 
sofe environment In accordance wllh Schedule ' S .  Appllcoble Low's 
and Good Industry Proctlce 

toke all reasonable precautions for the prevenl~on of occ~dents on or 
about the Project H~ghway and prov~de all reosonoble assistance and 
emergency medlcol aid lo acc~dent vlct~rns 

not lo ploce or create and nor perm11 ony Conlroclor or other person 
clolrnlng through or under the Concess~ono~re to create or place any 
Encumbrance or securlly ~nterest over all or ony part of Slte or the 
Project Assels or on any r~ghts of Ihe Concess~ono~re thereln or under 
th~s Agreement save ond except os expressly set forth In this 
Agreement. 

moke ~ t s  own arrangements for quorrylng. and observe and fulfill the 
envlronmentat ond other requlremenls under the Apptlcoble Laws and 
Appllcable Permits at Concess~ono~re's own cost and expense 

be responsible for safety. soundness and durabil~ty of the Project 
H~ghwoy includtng olher structures forrnlng part thereof and thew 
cornpl~once with the Spec~ficaflons and Stondords. 
not clo~m or demand possesslon or conlrot of any roods, struclures or 
real estote whlch donot form port of the Project Hlghwoy 
ofter receiving possesslon of the site or port thereof, ensure lhat such' 
slle rernalns free from all encroochments and take oll steps necessary 
to remove encroochments. 11 any 

make payment to Pol~ce deportment or any Government Agency. ~f 
required for provlslon of such serv,ces u s  ore not prov~ded In Ihe 
normal course or are ovalloble on paymem 



tndemntfy the NHAI ogotnst oll actions. su~ls, clo~ms demands and 
and ony loss or domoge or cost or expense that may 

be suffered by them on account of onv'"l,?g,done or omitted to be 
done by the Concesstonotre In connection with the performonce of 
11s obl~gotlOnS under thls Agreement 

comply wlth the D~veslment Requ~remenls and hond over the Prolect 
H~ghwoy to NHAl upon Termination of the Agreemenl 

I 
work in optlmizlng the use of exlsting Rlght of Way handed over lo I 

them. 

moke all necessary arrangements for occomplishing fhe tasks of 
physical removal of the e n c r o a c h ~ g t $ & w ~  cost 
0"6fa1~11-1h"Z?iiEess~i e n ~ t r o n ~ ~ e ~ ~ c l e _ o r o n c e s .  cut Ihe ce$s and 
c~~y,~o_v_tcompens~!,Ory ?f!forestot~on. as ;per Ihe dppllcable stoke 
laws, at his own cost~ex~iudlng clearances perlo~ntng to the Prqedt 
~ ~ ~ h w b y  passrng through protected forest or sanctuary or other 
slrnGr feature< " . 
carry out sh~ftlng of ut~llty servlces 
obtain all necessary clearanceslperm~ts. except Generot 
Arrangement Drawlngs (GADS). from Rallwoys in respecl of 
conslruct~on of ROBIRUB and corry out all necessary tasks to 
accompltsh construclton of ROBIRUB of 11s own cost 
llase w11h Governmznt of Madhya Pradesh for ~mplementol~on of the 
Rehobllltat~on and Resetllement Plan. and 
lo keep In full force and effect Ihe Performance Securlty deposited 
pursuant lo the RFP In accordance wlth the provlslons of th~s 
Agreement. 

(xxxv] shall assist NHAl I Government Agency in performing functions under 
Control of Notional Highwoys,(?ond & Traffic] Act. 2002 to the exlenl 
directed by NH.41 I Government Agency:P:ovided. however. the 
ob!igotions, tunctions:and all such acts already covered under. this :- 
Agreemenl shall be governed by this Agreement 

(xxxvi) enter into the State Support Agreement with NHAl and Ihe 
Government of Madhya Prodesh. 

9'2 Subject to Ihe terms and conditions of this Agreement the Concessionoiie shall 
a1 its cost and expense: 

undertake Ihe design. engineering, procurement and construction 
and financing of the Project Highwoy in accordance with this 

operate and maintain the Project Highway ot all times in conformity 
with this Agreement including but not limited to the SpeCifications 
ond Standards sel forth in Schedule 'D'. Schedule 'L'. the 
Mainlenonce Program and Good Induslry Practice. 

9J 
The Concessionaire <hall, before commencement of construction of the 
Project Highwoy: 

'i) submit to NHAl with due regard to Project Completion Schedule as 
set forth in Schedule 'H' and Scheduled Project Completion Date. its 
design, engineering and construction lime schedule and shall 
formulate and provide CPMIPERT charts for the completion of the 
said activities: 

finalise Ihe design ond detailed engineering basis: 

equisile orgonisation ond designate and appoint a Project 

- 



monoger ond such other managers. olf~cers and representotlves as 11 
may deem oppropr~ote to supervise the Prolec! ond to deol w~th Ihe 
NHAI Representot~ve and be respons~ble for 011 n$c.-.ssory exchonges 
of lnformot~on requ~red pursuont to fhls Agreement ond 

(IV) 
underfoke, do and perform such acts deeds ond thrngs as may be 
necessary or requlred for construct~on ond Prolect complet~on under 
andin occordonce Wlth this Agreement 

In respect of the Concess~onolre s obl~gol~ons w~th respect lo the Drowtngs of 
the Prolect Highway as sel forlh In Schedule'l'. the following sholl apply 

(I) The Concessiono~re shall prepore ond subm~t with reasonable 
promplness and In such sequence as 18 cons~stent with the Project 
Complet~on Schedule, three coples eoch of oll Drowlngs to NHAl and 
the lndependenl Consulfont for review and comments 

(11) By forwarding the Drawlngs for revlew ond commenl to NHAI, the 
Concessiono~re represents that 11 has determined ond venfied fhal 
the des~gn and englneerlng lnclud~ng f~eld construct~on crlterla 
related thereto 18 In conform~ty w~th the Spec~f~catlons. Stondords and 
qual~ly set forth In Ihls Agreement for ond in respect of the Prolecl 
H~ghway 

(1111 W~thln 30 (th~rty) doys of the recelpt of the Drowlngs. NHAl sholl review 
the some and convey 11s ~ ~ ~ m e n t S / ~ b ~ e ~ ~ t l O n S  to the 
Concessiono~re with port~culor reference lo  the conformfly or 
otherwise wlth the Spec~fical~ons ond Stondards sei forth cn this 
Agreement II a expressly agreed fhol nolw~lh:tonding any revlew 
and comment/observations of NHAl on any Drowlngs or fallure of 
NHAl to prov~de comments/ obse~0ll0nS thereon NHAl sholl not be 
l~oble for the some In any monner whotsoever on_d Ihe 
Concess~onoire sholl remoln solely respons~ble for ond sholl not be 
relleved or obsolved In any monner whotsoever of 11s obl.got~ons. 
dut~es ond l~ab~llf~es os set forth In this Agreement The 
Concess~ono~re sholl not be obl~ged to awalt the 
comments/observat~ons of NHAl on the Drow~ngs submitted pursuant 
herelo beyond the period set forth hereinabove 

If the commenls/observot~ons of NHAl lndlcote tho1 the Drowlngs ore 
no1 m conform~ty w~th the Spec~ficot~ons ond Stondords sel forlh In 
thls Agreement, such Draw~ngs sholl be revlsed by the Concess~ono~re 
to Ihe exlenl necessory and resubm~lled to NHAl tor revlew 
observot~ons ond comments NHAl sholl give 11s observotlons and 
cornrnents. ~f any. w~th~n 15 [f~fteen) doys of the rece~pt of such 
revlsed Drawings provided. however, tho1 any observat~ons or 
cornrnents of NHAl or follure of NHAl lo glve ony observalions or 
comments on such rev~sed drawings shall not relleve or absolve the 
Concesslona~re of 11s obl~gol~on lo conform to such Spec~f~col~ons 
and Standards 

The Concess~onolre sholl be respons~ble for delays In Project 
Complet~on Schedule caused by reasons of any Drowlngs not belng 
In conformity w~lh the Spec~f~cal~ons and Standards. ond Ihe 
Concession Per~od sholl not be exlended In any monner whotsoever 
on account of subm~ss~on or revlslon of ony Drow~ngs 

(vi] Wilhin 90 (ninety] doys of Ihe COD. Ihe Concessionaire sholl furnish 
iikihi wilh "08 buiit" Drowings reflecling the Projecl Highway as 

designed. engineered ond conrtrucled. including without 
on " 0 s  built" survey illustrating Ihe layout of 
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~lghwoy and setbock Irnes. 11 ony. of the bu~ld~ngs and slructures 
formtng part of Project Fac~l~t~es. 

9 5 The Concessronatre shall subrnrt to NHAl the drafts of the ~roj,?&t\~greements 
lncludlng In porttculor the EPC Contract. the Frnonclng Documents and the 
O&M Contract tor ~ t s  revrew NHAl shall have the rrghl bul not the obl~got~on to 
provide its cornrnenfs and observaltons, 11 ony. in respect ol the Project 
Agreements wrthrn 30 (thirty) doys of the receipt thereof by NHAl and the 
Concessionorre sholl conslder oll such comments/observot~ons Any such 
cornmentslobse~otrons by NHAl on any Projecl Agreements or the fa~lure to 
prov~de such comments sholl not relreve or absolve In ony monner whotsoever 
the Concess~onorre of 11s obl~gotrons. dutres ond lrob~lrires under th~s Agreement 
nor sholl 11 rnoke NHAl ondlor Independent Consultonl lroble to the 
Concess~onoire in ony manner whotsoever ond sholl be wtthout prejudice to 
the r~ghts of NHAl hereunder 

J9.6 . Duling the Const~cfion Period. the Concessionoire sholl be responsible for 
mointoining the Site including the existing two lones of the Project Highwoy os 
olso the existing section of the Notional Highwoy which is proposed to be 
bypossed os port of the Project Highwoy,ot its own cost and expense. During 
this period. the Concessionoire sholl niodify, repair or otherwise moke , 

improvements to the existinq two lanes before expiry of six months from the 
Commencement Date so that the existing 'two lanes comply with 
requirements provided in Schedule 'L' pnd of leost 2 (two) tones of the Project 
Highwoy ore ordinarily open lo'troffic at all times. (he Concessionaire shall 
promptly undertake oll such repairs and maintenonce works as may be 
necessary to keep the Project Highway traffic-worthy ond sole during the 
Construction Period. 

9.7 The Concessionoire sholl. of all times, afford occess to the Site to the 
outhorised representatives of NHA. Senior Lenders. and the Independent 
Consultant ond 16 the persons duly outhorised by ony Governmental Agency 
having jurisdiction over the Project. including those concerned with safety.''. . 

security or environmental protection to inspect the Project Highwoy and to 
investigote ony molter within their authority ond upon reasonable notice. the 
Concessionoire shall provide to such persons reasonable ossistonce necessary 
to carry out their respective duties and functions with minimum disruption to 
the construction. operation ond maintenance of the Project Highway 
consistent with the purpose for which such persons hove gained such access 
to the Site. 

X OBLIGATIONS OF NHAl 

10 1 NHAl agrees to observe. comply and perform the follow~ng. 
(1) enoble occess to the S~te. free from Encumbronces ~n occordonce 

wlth th~s Agreement 
1111 perm11 peaceful use of the Slte by the Concess~ona~re as lhcensee 

under ond In occordonce wrth the provlslons of th~s Agreement 
wllhout any let or hrndronce from NHAl or persons clarm~ng through 
or under 11, 

(111) asstst ond prov~de all reosonoble support lo the Concessionoire In 
obfo~n~ng Apptlcable Perrn~ts 

(IV] upon wr~tten request from the- Concess~ono~re. assist the 
Concessronatre In obfarn~ng access to oll necessary rnfrostruclure 

lacilities ond utililies. including water. electricity ond 
telecommunicalron facilities ot roles ond on terms no less fovouroble 

the Concessionaire than those generally ovailoblc lo 
merciol Customers receiving substontially equivolent services; 
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Ivil 

(vii) 

(XI  

(xi) 

(xii) 

(xiii) 

Make reosonoble endeavors In not ollow~ng erect~on or plocement ot 
bonlers by Government of Madhyo Pradesh or ony Gpv,ernmentol 
Agency on the Project H~ghwoy except on account of c . 1 ~  !ow ond 
order s~tuot~on or upon noflonol securlty cons~derotlons, 
enter Into the Stote Support Agreement wllh the Concess~ono~re 
and the Government of Modhyo Prodesh 

.ass~st the Concess~onolre in obtolnlng necessary oss~stance to 
regulote troffrc on the Project Hlghwoy subject to ond In occordonce 
w~th the Appl~coble Lows. 
oss~st the Concess~onoire in obta~n~ng Pol~ce oss~stance from 
Government of Modhyo Prodesh ogolnst poyment of prescnbed costs 

' 

ond charges lf ony. for trofflc regulation patrolling ond provrslon of 
secur~ty on the Project Hlghway. 
operote and mo~nto~n the Project Hlghwoy dur~ng the Development 
Per~od. ot ~ t s  own cost and expense, in a monner fhot the level of 
servlce IS at no time inferior to the level prevolllng on the date when 
b~ds were rece~ved for th~s Concess~on and 
Observe ond comply w~lh its obl~gof~ons set forth in th~s Agreement 
toke oll necessary steps towards accomplishment of acqu~s~f~on of 
odd~t~onol land ond 11s honding over to the Concess~ona~re as per 
Clause 13 5. NHAl shall beor the cost of odd~t~onal land 
coord~note with Governmenf of Madhya Prodesh outhont~es for 
completing the leopg requirements and malntoinrng law and order 
during removal of encroochments by Ihe Concess~onalre 
prov~de necessary support to the Concess~ono~re In obtaining 
necessary cleorances/permiss~onslperm~ts In respect of environmenlol 
clearances. tree cuttmg. compensatory offorestal~on sh~ft~ng of oll 
types of utlllly services. construct~on of ROBIRUB on Rollway l~nes and 
rehob~l~tot~on and resettlement 
beor oll expenses os per the demand note rolsed by the concerned 
government or other c.oncerned ogencles In respect of sh~ftlng of all 
lypes of utlllty servrces and rehob~l~tot~on and resettlement Obfotn 
opprovols from Rollways for General Arrangement Drow~ngs (GADS) for 
construct~on of ROBIRUB on Rollway lhnes 

XI. REPRESENTATIONS AND WARRANTIES 

1 1  . I  Represenfat~ons and Wononties of the ~~"cessiono~re 

The Concessionaire represents ond warronts to NHAl that I 
(1) It IS duly organized. volldly ex~stlng ond in good sfondlng under 

the laws of the jur~sd~cllon of 11s ~ncorporal~on I 
(71) It has full power ond outhor~ty to execute. del~ver and perform 11s 

obl~gations under this Agreement and to carry out the transoct~ons 
contemplated hereby: 

a 

i i 

1 .  (111) If has taken oll necessary corporate and other act~on under 
Appl~cable Laws and i ts  const~tutlonol documents to oufhor~ze the 
execul~on, dellvery and performonce of th~s Agreement. ..- * 

( 1 ~ )  It has Ihe flnonclol stond~ng ond copoclly to underlake Ihe 
Project. 

T h s  Agreement ~0n~'otv'es ' t s  Iegr?t. ~2 l l d  oPd Slqd~ng obl~got~on 
ogolnsl 11 In accordance wllh the terms hereof, 

I -* * +* I 
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It i s  subject to civil ond commercial lows of lndio with respect to 
this Agreement and i t  hereby expressly and irrevocobty 'waives 
any immunity in ony jurisdiction in respect thereof: 

(vii) All the informotion furnished in the Bid is. and sholl be. true ond correct . 
os on the Commencement Date and COD ond the Bolance Sheet 
and Profit and Loss Account of the Concessionoire for eoch of i ls  
Accounting Years ofter the Commencement Dote furnished to NHAl 
sholl give true ond fair view of the affairs of the Concessionoire; 

(viii) It sholl furnish o copy of the oudited~occounts of the Company within 
120 [one hundred twenty) days of the close of i t s  eoch Accounting 
Year ofter the Commencement Dote and ony material chonge 
subsequent to the date of such accounts sholl be notified to NHAi by 
the Concessionaire within 30 [thirty] days of its occurrence and 
-warrants that the accounts and the information furnished as aforesaid 
shall be true and correct: 

(ix) The execution. delivery and performance of this Agreement will not ( 

conflict with, result in the breach of. constitute a default under or 
occelerote performance required by any of the terms of the 
Memorond~lm and Arlicles of Association of the Concessionaire or any 
Member of the Consortium orany Applicable Laws or any covenpnt. 
agreement, understanding. decree or order lo which. it is a Party or by 
which i t  or ony of ils.properties or ossets is  bound or affekted: 

(x) There are no actions, suits. proceedings. or investigations pending or, 
to the Concessionoire'~ knowledge, threatened against it at law or in 
equity before any court or before any other judicial. quasi judicial or 
other authority, the outcome of which moy result in the breoch 01 or 
constitute a defoult of Ihe Concessionoire under this Agieement or 
which individuolly or in ,the oggregote may result in any, Moterial . . ,  
Adverse Effec? on its business. properties o! assets or i t s  condiiion 
financiol or otherwise. or in any impairment of its ability to perform its 
obligations and duties under this Agreement: 

(xi) I t  hos no knowledge of any violation or default with respect lo any 
order. writ, injunction or any decree of any court or any legoily binding 
order of any Governmental Agency which may result in ony Molerial 
Adverse Effect or impairment of the Concessionaire's obilily lo perform 
its  obligations and duties under this Agreement: 

(xii) It has complied with oll Applicable Lows ond hos not been subject to 
any fines, penalties. injunctive relief or ony other civil cx criminal 
liabilities which in the aggregate hove or moy hove Material Adverse 
Effect on i t s  financiol condition or i ts ability to perform i t s  obligations 
and duties under this Agreement; 

(xiii) The equity share holding ot the aggregate holding of Consortium 
Memben(in case ot consortium) and their Associotes os the case may 
be in the issued and poid up equity share capital of the 
Concessionoire shall not be less than (a] 51% (fifly one percent) during 
the Construction Period and for3 (three) years 



following COD, and Ib) 26% (twenty six per cent) during the bolancr., 
remaining Operotions Period. Also in the case of Consortium. 
MJsRAMKY INFRASTRUCTURE LIMIVD , the Lead Member would 
commit lo hold a minimum equity stoke equol to 51 % at the 
aggregote shareholding of the Consortium in the issued and poid up 

. equity shore capitol of the Concessionaire at all times during fhe 
Concession Period. ERA CONSTRUCTION INDIA LIMITED AND SHRIRAM 
CHITS PRIVATE LIMITED who are the Consortium Members, each 
commit to hold a minimum equity stake equol to 10% of the 
aggregate shareholding of the Consorlium in the issued and paid up 
equity shore capitol of the Concessionoire at all times during the 
Concession period; 

(xiv) Each Consortium Member was and i s  duly orgonised and exisfing 
under the laws of the jurisdiction of its incorporation and has full power 
ond outhority to consent to ond has validly consented to and 
requested NHAl to enter into this Agreement with the Concessionaire 
pursuant to the LOA and has agreed to and uncondifionolly accepted 
the terms ond conditions set forth in fhis Agreement; 

(xv) All rights ond interests of the Concessionaire in and to the Project 
Highway shall pass to and vest in NHAI on the Termination Dote free 
and clear of all liens. cloims. and Encumbrances without any further 
act or deed on the part of the Concessionaire or NHAl and that none 
of Project Assets including materiols. Supplies or equipment forming 
part thereof shall be acquired by the Concessionaire subject to any 
agreement under which a security interest or other -lien or 
Encumbrance is retained by any person save and except as expressly 
provided in this Agreeme?!: 

(xvi) No representotion or warranty by the Concessionoire contained herein 
or in any other document furnished by it to NHAI, or to any 
Governmental Agency in relation lo Applicable Permits contains or will 
contain any untrue statement of material fact or omits or will omit lo 
state o material fact necessary to make such representation or 
warranty not misleading: and 

(xvii) It warrants that no sums, in cash or kind, have been paid or wilt be 
poid by or on behalf of the Concessionaire. to any person by way of 
fees. commission or otherwise for securing the Concession or entering 
into this Agreement or for influencing or ottempting to influence any 
officer or employee of NHAI. GO1 or Government of Madhya Prodesh 
in connection therewith. 

(xviii) It warrants lhot if has deposited the Performance Security in 
accordance with the RFP and undertakes to keep the same or any 
replacements there f6r in full force and effect in 0cco:donce with the 
provisions of this Agreement.. 

11.2 Representations and Warranties of NHAI. 

NHAl represents and warronts to the Concessionoire that: 

(i) NHAl is duly orgonised and validly existing under the lows of India: 

(ii) NHAl ha$ full power ond authority to execute, deliver and perform i ts  
obligations under this Agreement and to carry out the tronsaclions 
contemplated hereby: 

Al has taken cll necessaiy action to authorise the execution, 
livery and performance of this Agreement: 

3 "  
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(iv) This Agreement constitutes its legol, valid and binding obligafion 
enforceable against i t  in occordonce with the terms hereof; and 

(v) NHAI is subject to civil ond cornmerciol lows of India with respect to *,'' , 
lhis Agreement and i t  hereby expressly and irrevocably waives any 
sovereign immunity in any jurisdiction in regord to matters set forth in 
this Agreement. 

XII. DISCLAIMER 

12.1 The ~oncessionoire acknowledges thot prior to the execution of this 
Agreement. the Concessionaire has offer o complete and careful 
exomination made an independent evaluation of the traffic volumes, 
Specifications and Slandords. Site ond oll the information provided by NHAl 
ond has determined to the Concessionaire's solisfaclion the nature and 
extentot such difficulties. risks and hazards os ore likely to arise or may be 

.faced' by the Concessionaire in the course of performance of its obligafions 
hereunder. 

12.2 The Concessionaire acknowledges and hereby accepfs the risk of 
inadequacy. mistake or error in or relaling to on). of the matters set forth in 
Clause 12.1 obove and hereby confirms tho1 NHAl shall nof be liable for the . 
some in any manner whatsoever to the Concessionaire, the Consortium 
Members or their Associales. 

. ... 



CHAPTER - IV 

PROJECT DEVELOPMENT AND OPERATIONS 

~ t l l  USE AND DEVELOPMENT OF THE SITE 

13 1 NHAI hereby gronts to the Concess~ono~re for the Development Per~od occess 
10 the Slte for corrylng out such surveys. ~nvest~got~ons. so11 tests, des~gn, 
engineer, procure cbnstwct operote ond ma~nloln the Project H~ghwoy 
~nclud~ng the Prolect Foc~l~t~es In occordonce wlth Clause 13 2 below ond the 
provlslons of thls Agreement as the Concesslonolre may deem necessary at 
the Concesstono~re's cost. expense ond rlsk w~thout couslng dls~ption In the 
traffic on the exlst~ng lanes of the Project Hlghwoy 

13 2 NHAI hereby gronls to the Concess~ono~re for the Concesston Per~od the nght 
ond lhcense to enter upon all real estote compr~sed In Ihe Slte os brlefly 
described ln Schedule A' and to survey. des~gn. engineer. procure. constwct. 
operate and mo~ntoln the Project Hlghwoy tncludlng the Project Fac~l~t~es In 
occordonce with the provis~ons of thts Agreement. Such r~ght and llcense of 
the Concess~onolre to the use the Slte sholl be subject to 

132 1 Any existlng utllltles on, under or obove the Slte ore kept in cont~nuous 
sot~sfactory use. 11 necessory by the use of sultoble temporary or permonent 
d~vers~ons wlth the oulhorlty of the controlling body of thot utlllty- 

13 2 2 Any exlstlng roods ot r~ght Of ways ore kept In cont~nuous sot~sfactory use, ~f 
necessary. by the use of suitoble femporory or perrnonent dlvers~ons wlth the 
author~ty of the controll~ng body of thot rood or r~ght of woy For any diversion 
or construct~on, of temporary roods, NHAl will assist the Concess~onaire In 
ocquong the r~ght of way, 

13 23 The rights of the rood users to use the rood In occordonce wlth th~s 
Agreement. 

13 2 4 A right of occess by the NHA! ltseif ond any of 11s ogents to perform the~r 
obl~got~ons and r~ghts under the Concess~on Agreement or ony other functions 
thatlhey hove, and to conduct ony sludy or tnol torthe purpose of reseorch. 

13 3 The lhcense and the r~ght to use the Slle sholl be granted for (he purpose of 
corrylng out the functions ploced upon the Concesslonolre under the 
Agreement ond not for any other purposes. 

13 4 The Concesslono~re sholl beor oll costs and chorges for spectal and 
temporary rlghts of way required by 11 In connection wlth occess to the S~te 
The Cancesslonoire sholl obto~n 01 11s cost such toclllt~es on or outs~de the Site 
as may be requ~red by ~t for the purposes of the Pro~ect Htghwoy and the 
performance of 11s obl~gat~ons under this Agreement 

13.5 Righf of Way 

13.5 1 Existing Right-of-way 

Existing Right-of-way sholl be mode ova~lable to the Concess~ono~re pursuant 
hereto by NHAl free from oll Encumbronces and without the Concess~onaire 
belng requlred to make any poyment to NHAl on account of any costs. 
expenses and charges for the use of such sltes for the duration of the 
Concession Per~od save and except 0 s  otherwise expressly provided In this 
Agreement NHAl shall procure for the Concess~onolre occess to the entlre 
extstlng rlght-of-way free of Encumbrances. os per Schedule H Prov~ded. 
however, that ~f NHAl does not enable such access to ony part or pods of the 
Ex~sting Rlght-of-woy for any reoson other thon o Force Mojeure Event or 

Agreement by the Concess~onolre. NHAl sholl pay to Ihe 
Domages Ot the rate of Rs 1 000 (Rupees one thousond) per 
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month per 1.000 (one thousand) sq meters or part thereof ~f such oreo 18 

regutred by the Concesstonolre for Conslructton Works Such Darnoges sholl 
be raised to Rs 2000 (Rupees two Ihousond) per month per 1.000 [one 
thousand) sq meters or port thereof ofler COD t f  such area 18 essentlol for the 
smoofh and efflclent operot~on of the Project Htghwoy Provtded further that 
the Completton Certtflcote or the Provtstonol Certtf~cate, as the case may be. 
for the Prolect Htghwoy sholl not be affected or deloyed as 0 consequence of 
such ports of the Extsttng Rtght-of-way. remotntng under constructton after the 
Scheduled Project Completton Date 

13 5 2 Addttional Rlghf-of-way 

Addtttonol Rtght-of-way for construct~on of rnatn carrtogewoy shall be made 
ovo~loble to the Concesstono~re as per the handtng over schedule menttoned 
here~n tree from 011 encumbrance and wtlhoul the Concesstono~re being 
requtred lo make any payment to NHAl on account of any costs. expenses 
and charges for the use of such Addtt~onol Rtght-of-way for the duratton of the 
Concesston Perlod On or after the Commencement Dote, the 

, . Concess~onase sholl commence. undertake and complete oll Constwctton 
Works on {he Project H~ghway In accordance with th~s Agreement. Provided, 

I however. that if NHAI does not enoble such occess to any port or parts of the 
Add~ttonol rlght of way for any reoson other thon a Force Malure Event or 
breoch of thts Agreement by the Concesslonatre as per the Schedule H. NHAI 
sholl pay to the Concesstonoire Domoges of  the rate of Rs 1000 (Rupeesane 
Ihousond) per month per 1000 (one thousand) Sq meters or part thereof ~f 
such oreo 18 requlred by the concesstonotre for Constructton Works Such 
Darnoges shall be rdtsed to Rs 2 000 (Rupees two thousond) per month per 
1000 (one thousand) sq meters or port thereof ofter COD t f  such areo ts 

essenttol for smooth ond efftclent operallon of the Prolect Hlghwoy Provided 
further thot thot the Completion Cert~ftcote or the Provtslonol Certtficate, or 
the case may be, for fhe Prolect Hlghway shall not be affected or delayed as 
a conseqqence of such parts of the extsttng rtght of way rematntng under 

.- -. construchon after the Scheduled Project Completton Date 

;136' Constructton of the Project Htghwoy shall be underfaken by the 

, Concesstonatre In conformity wtth the Project Completton Schedule 'H' and 
the Project rnllestones set forth In Schedule 'H for completton of the Project 
Hlghwoy on or before the Scheduled Project Completton Dote (lf the 
Concesslonolre fa118 to achteve any such Project rn~lestone other thon Project 
Comptetlon, within 0 period of 90 (nlnety) doys from the dote set forlh in 
Schedule 'H then it shall pay Damages to NHAI of the rate of Rs 1.000.000 (Rr 
One mtllton) per doy unt~l such mtlestone 1s achtevedl NHAl may ellher 
recover such Damages from the Performance Secunty or demand payment 
thereof from the Concesstonatre The Concesstonalre shall moke such 
payment with~n 7 (seven) doys of recetvtng such demand from NHAl and ony 
delay In maktng such payment shall attroct lnterest @ SBI PLR plus two per 

. cent In the event the Concesslonatre ochleves Prolect completton as per 
Scheduled Project Completion Date as set forfh In Schedule 'H'. such 
domoges pald by the Concess~onoire to NHAI sholl be refunded by NHAI 
w~thtn 90 (ntnety) days from the dote of wntten request from the 
Concesstonatre wtthout any inferest thereon. provtded thot the Scheduled 
Project Complet~on Dote as set forlh In Schedule H has not been extended 
from the dote deftned at the ttme of the slgnlng of th~s Concession Agreement 
for any reoson 



XIV, MOFllTORlNG AND SUPERVISION OF CONSTRUCTION 

14 1 During the Conslruct~on Per~od the Concess~ona~re sholl furnish to NHAl ond 
the Independent Consullont monthly progress reporls of actuol progress of 
the Construct~on Works compr~sed In the Project Htghwoy ond sholl glve all 
such other relevant lnforrnotlon 0 s  moy be requ~red by NHAl ondlor the 
Independent Consultont 

1 4  2 The lndependent Consultont sholl Inspect the Construcflon Works ond the 
Project H~ghwoy of leost once a week dur~ng the Construct~on Per~od and 
make out on lnspecllon Report of such ~nspectlon (the "lnspect~on Report") It 
sholl send o copy of 11s lnspectlon Report to NHAl ond fhe Concesslonolre The 
Concess~ono~re sholl lake necessory octlon'to remedy the lapses, 11 ony. 
stoted In the lnspecl~on Report tor ensurlng compl~once w~th the provlslons of 
th~s Agreement. Such ~nspect~on or submlss~on of lnspect~on Report by the 
lndependenl Consultont sholl not ielteve or absolve the Concess~onolre of 11s 
obl~got~ons and I~ob~l~t~es hereunder In ony manner whatsoever. 

1 4 3  For the purposes of determ~n~ng that Construct~on Works ore be~ng 
undertoken in occordonce wlth Spec~f~cotlons ond Stondords and Good 
Industry Proctlce. the lndependent Consultont undertake day to day 
supervlslon of the works olong wlth the Quollty control consultont of Ihe 
Concess~ono~re In occordonce wlth Schedule O' of thls Agreement The 
lndependent Consultont shall also requlre the Concess~ono~re to carry out 
such Tests at such t~me and frequency and in such rnonner as may be 
necessory In occordonce w~th Good Industry Proct~ce tor quollty ossuronce 
The Concesslono~re sholl wllh due d~ltgence carry out. or cause to be conled 
out. all such tests In occordonce with the lnstructlons of the lndependent 
Consultont ond furnish the results of such tests torthwlth to the lndependent 
Consultont The Concess~onoae sholl promptly carry out such remedial 
rreosures or moy be necessory to cure the defects or defictenc~es. 11 ony. 
tnd~coted in such test results and furnlsh 0 report to the lndependent 
Consultont In fhts behalf 

1 4  4 If Ihe lndependent Consultont or NHAl sholl reasonably deferm~ne tho! Ihe 
rate of progress of the Construct~on of the Project H~ghwoy IS such !hot the 
Project Complet~on i s  not feostble on or before the Scheduled Project 
Completton Dote by the Concess~onb~re. ~t sholl so not~fy the Concess~ono~re 
obout the some ond the Concess~ona~re shall w~th~n 15 (f~fteen) doys thereof 
no:lfy the NHAl and the lndependent Consultant obout the steps ~t proposes 
lo toke lo expedlte progress and the per~od w~th~n wh~ch 11 sholl ochieve COD. 

(0) Upon recommendot~on of Ihe lndependent Consultont or suo-moto, NHAl may 
by wrltten not~ce rcqutre tho Concess~onolre to Suspend forthwith the whde or 
ony port of the Construct~on Works 11 In Ihe reasonable opin~on of Ihe NHAI 
such work IS be~ng corr~ed on in o manner which threatens the sofety ot the 
works or of the users of the Project H~ghwoy 

(bJ The Concess~onoire. sholl upon ~nstructlons of the NHAl pursuant to sub-clouse 
(0) above suspend the Const~ctlon Works or ony port thereof for such llme 
ond ~n such rnonner os moy be spec~f~ed by NHAl and subject to subclause 

[cl below. the costs Incurred dur~ng such suspension to property p~otect and 
secure the Construct~on Works or such port thereof os 18 necessory In Ihe 
oplnlon of the lndependenl Consultont ( Presewol~on Costs ) Shall be borne 



11 the suspension pursuont lo Sub-clause (0) above. is  caused by 

J 
ony reoson other thon deloult or breoch of this Agreement by the 
Concessionolre including breoch of ony of the obl~got~ons of Ihe 
Concesslonoire under th~s Agreement, the Preservotlon Costs shall be 
borne by NHAI. 

(II) reason of defoult or breoch of this Agreement by NHAI the 
Preservol~on Costs sholl be borne by NHAI. or 

liill reoson ol onv Force Moieure Event, the Preservotion Costs shall be . , 
borne by the concessionbire save and except to the extent otherwise 
expresty provided in Article XXlX 

(d) It suspension of ~onstruction Works is for reasons not attributable to the 
'Concessionoire. the lndependent Consultont sholl determine any 
extension to the Project Completion Schedule, the Scheduled Project 
Completion Date and Ihe Concession Period, to which the 
Concessionaire is reosonably entitled and shall notify NHAI 
accordingly. NHAl sholl extend Ihe Project Cornpletion Schedule, the 

, Scheduled Project Completion Dote and the Concession Period in 
accordance wilh the recornmendotions of the lndependent 
Consultont. However, the number of onnuify payments shall not 
exceed 35 (Thirty Five1 

XV. COMPLETION 

15.1 The Project shall be deemed lo be complete and open lo traffic only when 
the Cornpletion Certificate or the Provisionol Certificole i s  issued in 
occordonce with theprovisions of Article XVI (the "Project Completion") 

15.2 COD of the Projecf shall be the dote on which lhe lndependent Consultant 
has issued the Completion Certiticote or the Provisionol Cerliticote, as !he r 
case may be, under his Agreement 

15.3 The Concessionoire guorontees that the Project Cornpletion shall be 
achieved in occordance with the provisions of this Agreement on a dale no1 
later thon 30 (thirty) months from the Commencement Date ("Scheduled 
Project Completion Dote"J.. 

15.4 Deleled 
15.5 If the COD does no1 occur within 12 (twelve] months from the Scheduled 

Project Completion Dote. NHAl shall be entitled lo Terminate this Agreement 
in accordance with the provisions of Clause 32.2. 

XVI. TESTS 

16.1 All Tests including but not limited lo load test on structures sholl be conducted 
in occordonce wilh Schedule 'J' and the Applicable Lows and Applicable 
Permits. NHAl shall designate a NHAI Representative to witness and observe 
the Tesls. All Tests sholl be held in occordance with the schedule notified by 
the Concessionaire to the lndependent Consultant and the NHAI 
Represenlotive who may either witness the Tests themselves or designate their 
representatives tor this purpose, i t  they choose. The teom leader of Ihe 
lndependent Consullont sholl witness at least 5-IOX'of all such Tests and olher 
key professionals sholl witness ot least 25-30% of suchTests. 

16.2 The lndependent Consultont shall monitor the results of the Tests to determine 
the compliance of the Project Highwoy with the Specifications ond Slandards. 

naire sholl provide lo the lndependent Consultont ond the NHAI 
f allTest doto including detailed Test results. - 

35 
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+ 16 3 ~t least 30 (thlrly) doys prlor to the hkely complel~on of the Prolect H~ghwoy 
the Concesslonolre sholl notlfy the lndependent Consultont ond NHAl of the 
some and sholl glve nollce of 11s Intent to conduct any flnol Tests The 
Concesslonotre Shall give to NHAl ond the lndependent Consultont Ot least 10 
(ten) doys pnor noltce of the ocluol dote on whlch 11 Intends to commence 
the Tests and at leosl 7 (seven] days' prlor not~ce of the commencement date 
of any subsequent Tests The lndependent Consultonl sholl hove the fight to 
suspend or deloy any Test 11 11 18 reasonably ont~c~poted or determined dunng 
the course of the Test fhot the performance of the Prolect H~ghway or any 
port thereof does not meet the Spec~f~cot~ons and Slondords 

16 4 Upon the independent Consultant determining the Tests to be successful In 
respect Of ony stretch referred lo In Clouse 16 3 hovlng been satlsf~ed that 
such stretch of Ihe Project HlghwOy con be legolly, safely and reliably ploced 
In commerclol operations, the lndependent Consultont sholl forlhwlth Issue to 
the Concesslonoire and NHAl a Cerl~ficate tn respect of such stretch 
substont~olly In the form set forth In Schedule 'K' (the "Complet~on Cerftf~cate') 
after approval from NHAl and upon Completlon Certificate hovlng been I 
Issued In respect of all stretches referred lo In Clause 16 3 Issue a flnol . Complellon Cert~f~cote cert~fylng the Project Completlon 

16 5 lndependent Consultant may at the request of the Concess~onatre Issue o 
prov~stonol certificate of complet~on ('Provis~onal Certllicote'), after approval 
from NHAl 11 the Tests are suCCesstul 17 respect of any strelch referred to In 
Clouse 16  3 ond such stretch of the Project Hlghway can be legally. safely 
and rel~obly ploced In commerclol operot~on though certaln works or th~ngs 
formlng port thereof are not yet complete In such an event such Provis~onol 
Cert~f~cate sholl have appended thereto o l ~ s t  of outstond~ng ttems slgned 
jolntly by the lndependent Consullont ond the Concess~onalre ('Punch Ltst j 
Such Punch L l s l  sholl be drown up In Consultat~on wllh NHAl and NHAl may at 
11s discretion through Independent Consullont may add or delete any items 
formlng port of the Punch LI$~  ot any tlme before Issue of the Provlslonal 
Certlf~cate All Punch Llst  terns sholl be completed by the Concesslonotre 
wlthln 120 (one hundred twenty) days from the date of Issue of such 
Provis~onol Cerl~flcofe In case of any deloy In completion of the Punch L~st 
items beyond the aforesold per~od of 120 (one hundred fwenly) doys. NHAl 
sholl, w~thoul prejudice to 11s rlghts under thls Agreement. lnclud~ng 
Termlnotlon thereof. be entitled lo undertake the complet~on of the Punch Lls l  
~tems. based on the cost esllrnoled by the lndependent Consultant. of the rlsk 
ond cost of the Concesslonolre ond to recover the same from the 
Concesslonalre In add~tlon to recover/ of the aforesa~d cost of comptet~onof 
the Punch Llst Items by NHAI. a sum equal to 200% (two hundred percent) of - 
such cost. Subject too mintmum of Rs 1,000,000 (Rs One m~lllon) shall alsobe 

, recovered by NHAl from the Concezs~onase as Penalty NHAl shall hove the 
rlght and the Concess~onalre hereby expressly grants to NHAl the right to 
recover the some dlrectly from the Escrow Account and for that purpose the 
Concesnonalre hereby expressly auihor~zes NHAl and hereby glves 
lrrevocoble ~nstructlons 10 the Escrow Bank to make poymenf from the Escrow 
Account In accordance with the instruct~ons of NHAl under this Clause. Upon 
complet~on of all Punch L1s1 ttems lo  the sotlsfactlon of the lndependent 
Consullont. the Independent Consullant sholl Issue the Complet~on Certlficale 
to the Concess~onolre offer opprovol from NHAl Follure to complete the 
Punch Llst ttems In the manner Set forth In this Clause 16 5 shall enlftle NHAl to 
Term~nate thls Agreement In occordonce wlth the provlstons of Clause 32 2 

. . 
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16 ~f the lndependent Consulfont certlfles to NHAl orld the C~nCeSSlOn~lre that 11 
Is unable to Issue the Completlon Cert~f~cote or Prov~s~onol Certlt~cate because 
of events or circumstances whlch excuse the performance of the 
Concesslonolres obl~got~ons In occordonce w~th thls Agreement and as a 
consequence thereof !he Tests could not be held or hod to be suspended. 
the Concesslonalre sholl re-schedule the Tests and hold the some os soon as 
reasonably proctlcoble 

16 7 Upon rece~pt of 0 report from the lndependent Consultant or offer 
conducting 11s own revlew or Inspection. 11 NHAI 18 not sot~sf~ed w~th the results 
of any Tests 11 sholl wlthln 7 (seven) days thereof notlfy the Concess~ono~re of 
~ t s  reasons to conclude that the Complet~on Cerllflcate should not be Issued 
In wh~ch case the Concess~onolre sholl promplly lake such act~on as will 
achieve such sol~sfoct~on Such procedure sholl be repeoted as necessary 
ofler rect~tlcol~on and remedy of reasons1 causes by the Concessrona~re on 
occount of which the Tests were unsuccessful. unt~! the Complet~on Certiflcate 
or Provls~onol Certlf~cate has been issued In accordance with thls Agreement 
by the lndependent Consultant 

16 8 The Concess~onolre sholl beor all the expenses reioflng to Tests under th~s 
Agreement Prov~ded. however, that ~f the NHAl Representative requlres any 
Test to be conducted whlch is not spec~tled in thls Agreement and such Test 18 

not necessary In the oplnlon of the lndependent Consultant, then the 
expenses on such Test shall bere~mbuned by NHAI to the Concess~onaire. 

XVll CHANGE OF SCOPE 

17 1 NHAI may, notw~thstand~ng onythlng lo the contrary conto~ned In th~s 
Agreement requlre provlslon of such add~t~on Idelet~on to the works and 
selvlces on or about the Prolect H~ghwoy. during the Construct~on Perlod. 
whlch ore beyond the scope of the Prolect as contemplated by th~s 
Agreement ( Chonge of Scope'). prov~ded such chonges do not require any 
~ncreosel reductlon In expenditure exceeding 10 %(ten per cent) of the Total 
Project Cost ond do not adverrely affect the COD All such chonges sholl be 
mode by NHAl by on order (the Chonge of Scope Order') asued In 
occordonce w~th the procedure set forth In thrs Artlcle XVll 

17.2 Procedure for Change of Scope 

(a) NHAl sholl whenever l t  deslres proviaon of addlt~onldelel~on of w ~ t s  and 
sewces referred to In Clause 17 1, Issue to the Concessionaire a noi,ice of 
change of scope (1he"Change of Scope Not~ce"). 

(bl Upon receipt at such Chonge of Scope Notlce. the Concessianalre sholl w~th 
In 15 days prov~de to NHAl and the lndependent Consultant such lnforrnot~on 
as IS necessary and reasonoble together w~th prellmlnory documentot~on In 
support of the fotlowlng 

* .  
(I) the impoct. ~f any. whlch the Chonge of Scope 18 l~kely to have on the 

1 y -. >,? Pro~ect Completion Schedule 11 the work IS requlred to be carried out 
1 '  & h - d .  î before COD, and 
; - # 3 ,  '*& & 

(11) (11) the cost ~mpllcotions to the Concesnonalre of complying w~th such 

, a $ b  
Change of Scope Notlce. The rates shall be worked out based on the 

*,dm u concerned Stole PWD (NHJ current schedule of rates based on MORTH 
s * ./" 
4 ~w9dJ.dinrdinr 

dofa book In case on Ifem 18 not covered under the,above 
ment~oned schedule rates the rote of such Item shall be worked out 
on the bass of the prevolllng market role so for as found reasonable 
and compet~t~ve by IC 

suggested for lmplement~ng Ihe proposed Cbange of 
the effect. 11 any. each such option would have on the 
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costs ond time for the implemenlotion thereot including a detailed 
breakdown by work classifications. Provided. however. that fhe cost of 
providing such information shall be reimbursed to the Concessionoire 
by NHAI to the extent such costs ore certified to be reasonable by the 
lndependent Consultont. 

(c) It NHAl desires. ofter receipt of information set forth in sub-clause (b) lo 
proceed with the Change of Scope. it shall convey the desired option (with or 
wifhout modification) to the Concessionoire by issuing o Change of Scope 
Order with in 30 (Thirty) days from the date of recommendation .mode by 
lndependent Consultant and thereupon the Parties sholl make good foith 
efforts to mutually ogree upon the costs ond time for implementing of the 
some. Upon reaching on agreement relating to such costs and time. NHAl 
sholl issue a written confirmation of the Chonge of Scope and thereupon the 
Concessionaire shall proceed with performance of such order wilh NHAI 
making monfhly paynients for such works based on the physical progress and 
as approved and certified by lndependent Consultant. In the event, the 
Parties ore unoble to agree. NHAl may. by issuing a confirmation in writing of 
such Chonge of Scope Order. require the Concessionaire to proceed with the 
performance of the Change in Scope 'Order pending resolution of such 
dispute. 

17.3 A Change of Scope Order will be effective and binding upon issuance of a 
confirmation of such Change of Scope Order by NHAI. Notwithstanding a 
dispute regarding cosl and time for implementation of such Chonge of Scope 
Order. the Concessionoire shall proceed with the performance of such 
Change of Scope Order promptly following NHArs confirmation pursuant to 
Clause 17.2 (c). Pending resolution of such dispute, NHAl shall either pay to the 
Concessionaire, if the Chonge of Scope Order involves increase in Bill of 
Quantities or recover from the Concessionaire if the said Chonge of Scope 
Order involves decrease in Bill of Quantities. on omobnl equal to the cosls that 
ore certified by the lndependent Consultant to be reasonable plusfmin~ (as 
the core may be) one-half the difference between the amount certified tiy' 
the lndependent Consultont and the amount claimed by the Concessionoire 
wilh finat adjustments to be made in accordance wilh the resolution of 
dispute under the Dispute Resolution Procedure. In case NHAl has to make 
payrnent it shall do so within 60 (sixty) days from the dote of  receipt of duly 
verified claims os per procedure given in this Clause. In case NHAl hos to 
recover from the Concessionaire. the amount will be recovered directly from 
Ihe Escrow Account and for thot purpose the Concessionaire hereby expressly 
authorised NHAl and hereby gives irrevocable instructions to Escrow Bank to 
make payrnent from the Escrow Account in accordance with instructions of 
NHAl under this clause. 

17.4 All claims by the Concessionaire pursuant to this Article XVll shall be supported 
by such documentotion as is reasonably sufficient for NHAIIIC to determine 
the accuracy thereof. including invoices from Contractors and certification of 
such claims by the Statutory Auditors. ". 

17.5 NHAl may request further improvements to the Project Assets ond Project 
Highway, subject to a limit of 20% of the Project Cost. during the Operations 
Period in fhe form of a Change of Scope order thot are required to make the 



~-111 OPERATION AND MAINTENANCE 

18.1 The Concessionaire sholl operate and mointoin the Project Highwoy by itself, 
or through O&M Contractors and if required. modify. repoir. improvements to 
the Project Highwoy to comply wi!h Specifications ond Stondords. and other 
requirements sef forth in this Agreement. Good Industry Practice, Applicable 

operating conditions; 

(ii) to allow NHAl lo levy, demand, collect ond appropriotd the Fees from 
vehicles and persons liable to poyment of Fees for using the Project 
Highway or ony part thereof as per Arlicle Vll 

(iii] minimizing disruption to traffic in the event of accidents or other 
incidents affecting the safety ond use of the Project Highwoy by 
providing o ropid and effective response and maintaining liaison 
procedures with emergency services: 

(iv] undertaking routine maintenance including prompt repain of 
potholes, crocks, concrete joints, droins. line marking, lighting and 
signage: 

( 1  undertaking major maintenance such as resurfacing of pavements, 
repairs to structures, ond hardware and othe: equipment: 

(vi) caving out periodic preventive mointenonce to Project Highway: 

(vii) preventing with the assistance of concerned low enforcement 
agencies unauthorised entry to and exit from the Project Highway: 

(viii) preventing with the assistance of the concerned low enforcement 

(x) adherence to the safety standards set out in Schedule's. 

18.2 The Concessionaire shall in consultolion with the Independent 
Consultant prepare not later than 180 (one hundred and eighty] days 
before the Scheduled Projecl Completion Dale, the repair and 
maintenance manuol (the "Maintenance Manual") for the regulor and . periodic mointenonce. and shall ensure and procure thot at all times 
during the Operotions Period, the Project Highwoy is maintained in a 
manner that-it complies with the Specifications and Standords and the 
minimum maintenonce requirements set forth in Schedule 'L'. The 
Concessionaire shall supply. at least two months before the COD. ID 
(ten] copies of the MClintenance Manual to NHAl ond 3 (three] copies 
each to Government of Modhya Pradesh and Independent 
Consultant. Copies of the Mointenonce Manual shall also be mode 
available by the Concessionaire for public inspection during office 
hours at o C O ~ S ~ ~ C U O U S  place on the Project Highway. 

0 



set forth in Mointenonce Monuol and in Schedule 'L' necesson/ to 
maintain the Project Highwoy ot oll times in conformity with the 
Specifications and Standards (the "Muintenonce Programme"]. Such 
Maintenance Programme sholl include but not be limited to the 
lollowing: 

(iJ intervals and procedures for the carrying out of inspection of oll 
elements of fhe Projest Highwoy: 

(ii) criteria to be adopted for decidHg mointenance needs; 

(iiiJ preventive mointenonce schedule: 

(ivJ intervals at which the Concessionaire sholl corry out periodic 
maintenonce; 

(v) . intervals for major rnointenonce ond the scope thereof: ond 

(vi) lone closures schedule for eoch type of mointenonce (length and 
time). 

18.4 Maintenonce sholl include replocement of equipmed/consumables, 
horticultural maintenonce and upkeep of all Project Assets in good order and 
working condition. Maintenonce sholl not include the extension of any existing 
pavements, bridges. structures ond other civil works unless part of the Projecl. 

18.5 The Concessionaire sholl keep the corriogeways, rest oreos and other Project 
Facilities in a clean. tidy and orderly condition free of litter and debris. 

18.6 During the Operations Period, the Concessionaire shall not carry out any 
material modifications to the Prdject Highwoy save and except where such ti) 
modificofion is required by Good Industry Practice: or (ii) modification is 
necessary for the Project Highwoy to operote in conformity with the 
Specifications and Standards prescribed under this Agreement. Provided tho1 
the Concessionoire shall notify NHAl of Ihe proposed modifications along with 
details thereof at least fifteen doys before commencing work on such 
modifications and shall reasonably consider suqh suggestions as NHAl may .- . 
make within 15 (fifteen) days of receipt of such details by NHAI. 

18.7 The Concessionaire shdll be responsible for the mainterlance of the approach 
roods to and underpasses and overpasses up to 100 mtrs from the Project 
Highwoy in accordance with Good Industry Practice. 

18.8 Safety. Vehicle Breakdown and Accident 

18.8.1 In the case of unsafe conditions. vehicle breakdowns and accidents. the 
Concessionaire sholl follow the relevant operating procedures. which sholl . 
include the setting up of temporary traffic cones and lights as well as the 
removal of obstruction ond debris expeditiously. Such procedures shall be in 
accordahce with Applicable Laws. Applicable Permits and provisions of this 
Agreement. 

18.8.2 The Concessionaire shall ensure that any diversion or interruption of traffic i s  
remedied without .delay. The Concessionaire's responsibility for rescue 
operations on the Project Highway shall be limited lo  the removal of vehicles 
or debris or ony other obstruction. which may endanger or interrupt the 
smooth traffic flow on the Project Highway. 

18.8.: The Concessionaire shall ensure that safety standards specified in Schedule 'S. 
are strictly complied with in the event of any lane closure or diversion of traffic. 
Compliance with Schedule 'S' will be monitored by the lndependent 
Consultant and o breach by the Concessionaire of its obligotions in respect of 
this Schedule identified by the Independent Consultont shalt be notified 

wired to be cured within 24 hours of i t s  notification 
lion, reporting procedures Outli 
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Agreement. In oddition, eoch notified breach sholl lead to Ihe oword 01 0 . 
penalty point to the Concessionaire. A totol,of live penolty points in any 
continucus period of 365 doys sholl constitule a Moterial Breoch of this 

18.9 Emergency De-commissioning 

18.9.1 If in the reasonoble opinion ot the Concessionoire lhere exists on emergency 
which warrants decommissioning and closure lo lroffic of whole or ony pod of 
the Project Highwoy. the Concessionoire sholl be entitled to de-commission 
and close the whole or the relevant port of the Project Highway lo traffic tor 
so long as such emergency and the consequences thereof warranf, provided 
however that such emergency decommissioning will be nolified to NHAl 

18.9,2 The Concessionaire shall re-commission the Project Highwoy or the affected 
part thereof as quickly as practicable otter the circumstances leoding.to its 
de-commissioning and closure have ceased to exist. 

18.10 The Concessionaire shall not Close any lane of the Project Highway for 
' undertaking maintenance or repair works excepl with the prior written . 

approval of the NHAl which may delegole its authority to the lndependent 
Consul!ant. Such approvol shall be sought by the Concessionaire through a 
written request to be made at leost 7 (seven) days before !he proposed 
closure of lone and shall be occomponied by particulars indicating the 
nature and extent of repair works. the length and section required to be 
clcsed and the period of closure. The Concessionaire shall also furnish 
particulars indicoling Ihe minimum time required for completing such repair 
works. Within 5 [five) doys of receiving such request, NHAl or the lndependent 
Consultont, os the case may be. shall granl permission with such modifications 
as it may deem necessary. Upon receiving such permission. the 
Concessionaire shall be entitled to close the lane in accordance with such 
permission and re-open it withh the period stipulate? in such permission. For-. '.:. 
any delay in re-opening such lone during Ihe first Operations Year. the 
Concessionaire shall pay Damages to NHAl calculated at the rate of 
Rs.10.000 (Rs. Ten thousand), per day or par! thereof for every stretch of 100 
(one hundred) meters or part thereof in each lane until such time the stretch 
has been re-opened for troffic. These damages 6f Rs.10.000 (Rupees ten 
thousand) sholl be applicable in Ihe first operations year and shall be revised 
by WPI in eoch subsequent Operations year. Provided. however. that these 
provisions shall not apply to Emergency decommissioning under Clause 18.9. 

18.1 1 Save and excepl as otherwise be expressly provided in this Agreement. if Ihe 
Project Highway including Construction Works or any port thereof shall suffer 
any loss or dornage during the Concession Period, from ony cause 
whatsoever. the Concessionaire shall. at its cost and expense rectify and 
remedy such loss or damage or forlhwilh in a manner so as lo make the . 
Project Highway conform in every respect to the Specifications and 
Standords.'quality ond performance as prescribed by this Agreement. 

18.12. In the event the Concessionaire does not maintain and/ or repair the Project , 
Highway or a part thereof up to and in occordonce with the Specifications 
and Standards and/or in occordonce with the Maintenance Programme or 
the Maintenance Manual. and sholl hove toiled to commence remedial 

of. be entitled to undertake the repair and maintenance of 



the some from the Concess~onolre In odd~t~on to recovery of the oforesold 
cost of repolr and molntenonce by NHAl o sum equal to 25% (twenty live per 
cenl) of such cosl sholl oiso be recovered by NHAl from the Concesslono~re as 
Damages NHAl sholl hove the rtght ond the Concesslono~re hereby expressly 
grants to NHAl the r~ght lo recover Ihe some directly from the Escrow Account 
and for that purpose the Concess~onolre hereby expressly authorlses NHAl and 
hereby glves lnevocoble lnstruct~ons to the Escrow Bonk to make payment 
from the Escrow Account In occordance wlth the lnSlruCl10ns of NHAl under 
th~s Clause 

18 13 In the event NHAl does not exercrse 11s optlon lo undertake the requlred repalr 
and malntenonce ofter exply of the 30 (thirty) days per~od sl~pulated In 
Clause 18 12 11 shall recoGer Domoges from the Concess~ona~re for default In 
operot~ng and ma~ntolnlng the Project H~ghwoy In cohformtty wlth lhls 
Agreement Such Domages shall be payable ofter the aforesold per~od of 30 
(Ih~rty) doys and unlll the default 18 cured The amount of Domoges shall be - 
calculated for each day of default of the h~gher of the following. nomely (a) 
Rs 10000 [Rs Ten thousand). ond (b) 0 1 % (zero point one per cent) of the 
cost of such repolr as estimated by the lndependent Consultant Recovery of 
such Domoges sholl be wlthout prejudice to the r~ghts of NHAl under th~s 
Agreernent, lnclud~ng Terminotlon thereof 

18 14 If the Concess~onolre commences any works for curlng any defects or 
deflc~encies In the Project H~ghwoy. 11 sholl complete such works exped~t~ously 
In occordance w~th Good Industry Practlce If s ~ c h  works are conled out In a 

I 

manner that results in o deloy of more than 30 (th~rty) days os compared fa I 

the tlme requ~red In occordance wlth Good Industry Procl~ce NHAl shall 
recover Domoges from the Concesslonolre 0 s  ~f a default hod occurred under 
Clouse 18 13 

(11 an event of Force MOjeUre. 

(11) measures token to ensure the safe use of the Project H~ghway except when 
unsafe cond~trons on the road occurred becau:e of follure of the 
Concesslono~re to perform ~ t s  obl~gatlons under th~s Agreernent or 

(111) cornpl~once wllh a request from NHAl or the dlrectlons of any Governmental 
Agency the effect of whlch 18 to close all or ony part of the Pro~ect Hlghway. 
Notw~thstand~ng the above the Concesslonolre shbll keep all uno:fected 
ports of the Project Hlghway open to traff~c ond use provided they can be 
sofely operated and kept open to traffic 

18 16 The Concessiona~re WIII be In pers~stenl breach of O&M Requ~rements ~f . 

a any breach of O&M Requ~rements by the Concess~ona~re whlch has not I 

been remed~ed by the Concess~ona~re desp~te a Notlce to Remedy in respect 
thereof Issued by the Independent Consul'ant / NHAI. 

b recurrence of a breach by the Concess~ona~re. durlng the pendency of 
Notlce lo Remedy by the lndependent Consultant/ NHAl requlnng the 
Concess~onalre to remedy o breach ond 

c repeated occurrence Of a breach notwlthslond~ng that earl~er breoches have 
been remed~ed pursuant to Nollce to Remedy or otherw~se 

XIX MONITORING AND SUPERVISION DURING OPERATION 

19 1 The Concess~onoire shall undertake per~od~c (at leost once every colendor 
t once every week durlng monsoons) lnspect~on of the Project 
o determine the cond~t~on of the Project H~ghwoy lncludlng i t s  

I 
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compllonce or otherwise wlih the Mo~ntenonce Monuol the Malntenonce 
Programme Speclficot~ons ond Stondords and the molntenonce requlred 
and sholl submit reports of such lnspectlon ( Nolntenonce Reports') to NHAl 

\ and the Independent Consultonl 

19.2 The lndependent Consultont sholl rovlew the Mo~ntenonce Reports and 
inspect the Project Hlghwoy of leost once o month durlng the Operollons 
Perlod and make out on lnspectlon Report of such lnSpeCtlOn (the 'ORM 
lnspect~on Report') The lndependent Consultont sholl send 0 copy of 11s O&M 
lnspectlon Reporl to NHAl and the Concesslonolre The Concess~ono~re sholl 
wllhln 30 (thirty) doys of the recelpt of the ORM lnspectlon Report remedy the 
defects and deflclencles 11 ony, set forth In such ORM lnspectlon Report and 
subm~t 11s report In respect thereof to the lndependent Consultant and NHAl 
wlthln the sold 30 [thlrty) doys perlod Where the remedying of such defects or 
deflc~encles 18 l~kely to toke more thon 30 (thirty) doys In occordonce wllh 
Good Industry Proctlce, Ihe Concesslono~re sholl undertoke the works ~n 
occordonce wlth such practlce and submlt progress reports of such works 
every fortnight The OBM lnspectlon Repori may also requlre the 
Concesslonalre to undertoke such tests as may be specifled by the 
lndependent Consultont for the purpose of determlnlng that the Project 
H~ghwoy 18 of all tlmes In conform~ty wllh the Spec~f~cot~ons ond Stondords The 
Concesslonoire sholl underloke such Tests wlthout ony delay and furn~sh o 
copy of the results thereof to the lndependent Consultont ond NHAl olong 
w~th o wrltten statement speclfylng In reasonable detoll the meosures. 11 ony. 
thot 11 proposes lo  undertoke for curlng the defoults or deficlencles lndlcoted 
In such results Such lnspectlon or submlsslon of ORM lnspect~on Report by the 
Independent Consultont or submlsslon of ORM lnspectlon Compllonce Report 
by fhe Concess~ono~re sholl not rel~eve or obsolve the Concess~ono~re of 11s 
obllgotlons and lhob~l~t~es hereunder In nny manner whatsoever 

19 3 NHAl moy lnspect the Project H~ghwoy of any tlme for 0 revlew of the 
comptlance by the Concesslonolre wlth 11s ma~ntenonce obllgot~ons under this 
Agreement 

XX. INDEPENDENT CONSULTANT 

20 1 NPAl shall appo~nt a consvltlng eng~neering firm or body corporate In 
accordance w~th the selection process set forth In Schedule N' lo be the 
Independent Consultont to undertoke and perform the duties. work, servlces 
and octlvltles set forth In Schedule 0' In oddltlon NHAI, at ony tlme durlng the 
Concession Per~od of 11s own cost, moy appoinl a Technlcol Audllor m the 
noture of o Proof Consultont to revlew the work corned oul by the 
lndependent Consultont 

20 2 The oppolntment of the lndependenl Consultont pursuont to Clause 20 1 sholl 
in~tlolly be for o perlod of 48 (forty elght) monlhs from the dole of 11s 
oppo~nlment The dote of such oppolntment sholl be no loter thon 120 (one 
hundred twenty) doys from the date of lhls Agreement After the explry of the 
oforeso~d oppolntment, NHAl sholl appolnt for a term of moxlrnum 3 (three) 
yeors os lndependent Consultant such firm as 11 may deem oppropriofe In 
occordonce wlth Schedule 'N as ornended from tlme lo tlme In consultatton 
wlth the Concessionolre ond whlch mayor rnoy not be the some Ilrrn. who 
was lndependent Consultant durlng the lnltlol term NHAl rnoy In ~ t s  d~scret~on 
lhereofter renew such oppo~nlment or oppolnt onother firm 0 s  per the 
provisions contained In Schedule N 08 NHAl may deem oppropr~ate to be 
Ihe lndependenl Consultant for 0 term of three yeors ot o tlme 

20 3 The Indewendent COnSUltOnt sholl reoort to NHAI about the~r work. servlces. 
ler pursuant hereto through regulor periodic reports (at leost once 
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every month1 as the sltuatlon may warrant Such report of Independent . 
Consultont sholl ~nclude but not be lhmlted to fhe rnotters and thlngs set forth 

* ;n cold Schedule 0 

20 4 The remuneration cost ond expenses of the lndependent Consultont shall be 
paid by NHAl One-half of such remuneroflon cost ond expenses sholl be 
relrnbursed by the Concessionoire to NHAl wlthrn 15 (fifteen) days of receiving 
o statement of expendlture from NHAl In case the Concesslonolre does not 
relrnburse Ihe remunerotlon cost ond expenses of the lndependent 
Consultant to NHAl wlthin 15 (fllteen) days of recelvlng 0 sfotement of 
expendlture from NHAI. NHAl shall hove the rlghl and the Concessiono~re 
hereby expressly gronls to NHAl the rlght to recover the some d~rectly from the 
Escrow Account ond for that purpose the ConceIsiono~re hereby expressly 
outhorires NHAl and hereby gives inevocoble lnstrucl~ons to the Escrow Bonk 
to moke poyment from the Escrow Account In occordonce with the 
lnstructlons of NHAl under this Clause 

20 5 NHAl may terrninote the oppo~ntrnent of the lndependent Consullont at ony 
time subject to oppo~ntrnent of thelr replacement by another lndependent 
Consultont In occordonce with this Article XX 

20 6 I f  the Concessiono~re has reason to belleve tho1 the lndependent Consultant 
IS not d~schorg~ng 11s dutles In o folr, efflclenl ond d~l~gent rnonner. it rnoy moke 
a wrltten representollon to NHAI. stoting 11s reosons In deto~l, seeklng 
term~not~or, of the oppointrnent of the lndependent Consultont Upon receipt 
of such representotlon NHAl sholl hold o trlporlite meeling with the 
Concessrano~re ond lndependent Consultont for ornlcoble resolution of the 
d~spute If  the d~spute remolns unresolved 11 shall be resolved In occordonce 
w~th the Dispute Resolullon Procedure In core the oppo~ntment of 
lndependent Consultant IS term~noled under this Clause 11 sholl be replaced 
by onother lndependent Consultant In occordonce with th~s Artlcte XX . 

207 If ellher party dlsputes any advice, rnsfruction or oword of the lndependent 
Consultont the dispute sholl be resolved In occordonce wlth the Dlspute 
Resolution Procedure 
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CHAPTER - V 

FINANCING ARRANGEMENTS 

XXll FINANCIAL CLOSE 

22 1 The Concesslonolre shall provlde to NHAI. a copy of the Flnonclng Pockoge 
furnlshed by 11 to the prospective Senlor Lenders As and when such F~noncmg 
Package is approved by the Senlor Lenders with or w~fhout mod~f~cot~ons a 
copy of the some shall be furnlshed by the Concesslono~re to NHAl forthwfh 

22 2 Notw~thstond~ng anything to the controry contolned In this Agreement. the 
Concesslonolre covenants wlth NHAl that 11 shall achleve Flnonclal Close wlth~n 
180 (one hundred eighty) doys from the date of thls Agreement If the 
Concesslonolre shall fall to ochleve Flnanclol Close wlthln fhe sold 180 (one 
hundred elghty) days period, the Concesslonalre shall be entltled to a further 
perlod of 120 (one hundred twenty) days Sub~ecf lo on odvonce weekly 
payment by the Concess~ono~re lo NHAl of a sum of Rs 100.000 (Rupees one 
hundred thousand) per week or port thereof for ony delay beyond the sold 180 
(one hundred eighty] day perlod. as Damages on account of such deloy In 
ochievlng Flnanclal Close whhln the sold 120 (one hundred twenty] day period 
by the Concess~onoire 

22 3 Notwlfhstondlng onythlng to the contra& contained In this Agreement NHAl 
shall be entltled to terminate thls Agreement forfhwlth. without belng lioble In 
any manner whatsoever to the Concesslonalre, by a commun~cot~on In wrlt~ng 
to the Concess~ona~re pursuant to Clouse32 2 I! Ihe Concesslonalre 
shalt hove foiled to pay In odvonce the Damages to NHAl under ond In 
accordance w~th Clouse 22 2 above 

22 4 Notwlthstandlng onythlng to the contrary conto~ned in this Agreemcnl. ~f h e  
Flnonclol Close shall nof occur wlth~n 300 (three huodred) doys os set forth In 
Clause 22 2 obove oll r~ghts. Pr~vlleges. claims and entlllements. if ony. of the 
Concesslonolre under or orlslng out of th~s Agreement shall be deemed to 
hove been waived by and to hove ceased wlth the concurrence of the 
Concess~onoire. ond the Concession Agreernent shall be deemed to hove 
been termlnated by mutual agreement of the Partles 

22 5 Upon Termlnollon of thrs Agreement under any of the obove Clouse 222,223. 
22 4. NHAl sholl be enfltled to encosh the Performance Securlty and 
opproprlote the proceeds fhereof as Domages 

XXlll MODE OF PAYMENT BY NHAl 

23 1 Mode of Payment 

The Concesslonatre hereby expressly outhorlse NHAl to pay Annutty Bonus, 
Termlnatlon Payment and any other payment whlch becomes poyoble by 
NHAl to the Concesslonalre under thii Agreement dlrectly to the credlt by to 
the Escrow Account. 

23 2 Volld D~schorge The Concesslonalre hereby agrees undertakes and conflrms 
that. 

o. the payment to the credit of the ~scrow'~ccount shall be mode by NHAl 
notwithstonding ony instruclions fo the contrary issued or disputes roised by 
the Concessionaire. F 

yment mode in occordonce with the prece 
nd NHAl sholl to the extent of the payment 

A 



ond d~schorged ol all 11s obl~gotions In respect of such poyments under thls 
Agreemen! Prov~ded no such discharge sholl preludice any clo~m wh~ch the 
Concesslondre moy hove ogo~nst the lenders 

XXlV Deleted 

XXV ESCROW ACCOUNT 

25 1 The Concesslono~re shall w~th~n 15 doys from the dote of F~nonc~ol Closure 
open and estobl~sh the Escrow Account w~th o Bonk (the Escrow Bonk') ond all 

. funds const~tut~ng the Flnonclng Package for meetlng the Totot Project Cost 
sholl be cred~ted to such Escrow Account Dunng Operol~ons Per~od oll Annuity. 
Bonus Terrnlnotlon Payment and any other poymenl whlch becomes payable 
by NHAl to the Concess~ono~re under this Agreement sholl be exclus~vely 
depos~ted there~n 

25 2 Dlsbursemenfs from Escrow Account 

252 1 The Concesslono~re shalt give, at the tlme of the openlng of the Escrow 
Account, ~rlevocoble lnstruct~ons by woy of on Escrow Agreement substant~olly 
In form set forth in Schedule 'Q' (the "Escrow Agreement'] to the Escrow Bank 
~nstructlng. Inter 0110. that the deposlts Into the Escrow Account sholl subject to 
Clouse 25 2 3 be oppropr~oted In the following order every month and ~f not 
due In 0 month then approprloted proport~onalely In such month and retolned 
\n the Escrow Account and pold out there from In the month when due unless 
otherw~se expressly prov~ded ln the instrucl~on letter 

(I) All toxes due ond poyobte by the Concessionaire: 

(11) All expenses In connect~on wlth ond relevonf to the Construct~on of 
Project H~ghwoy by way of payment lo the EPC Controctor and such other 
persons as rnoy be spec~fled In the Flnonclng Documents 

(III] O&M Expenses Incurred by !he Concess~ona~re d~rectly or through OBM 
Controctor, if ony, sublect to the Ifems ond celllng In respect thereof os set 
forth In the Flnonclng Documents but not exceeding 1/12 (one twelth) of the 
annual l~ab~l~ty on Ihls account 

(IVJ The whole of the expense on complet~on of Punch List items Incurred by NHAI 

(v) The whole or part of the expense on repolr work or O8.M Expense Incurred by 
NHAl 

(VI) All Concession Fees due lo NHAl from the Concess~ono~re under this 
Agreement 

(VII) Reimbursements of expenditure Incurred by NHAl ~f ony, for poyment of 
Insurance premlurn. elc, which ore otherwise Concess~onolres respons~blllly. 
on occounf of fo~lure on part of the Concess~ono~re to keep such ~nsuronce(sJ 
effective and In force 

(VIII] Monthly proport~onote provlslon of Debt Service Payments due in on 
Accounting Year and poymenf of Debt Sewlce Poymenls In the month when 
due. 

(1x1 One-holf of such remuneroflon. cost ond expenses of the Independent 
Consultant In case the Concesslonolre does not relrnburse the remunerot~on, 
cost ond expenses of the Independent Consullont lo NHAl wlth~n 15 (f~fleen) 
doys ol receiving o stofement of expend~ture from NHAI 

( x )  An> poyments ond Domoges due and payable by the Concess~onoire to 
lo this Agreement, lncludlng recovely due to reduct~on In the 
penalty for non complet~on of Punch List items. penalty for 

- -  46 



O&M expenses incurred by NHAI: and 

(xi! Bolonce in ucco(donce with the instructions of the Concessionoire. 

252.2 The Concessionoire sholl not in ony manner modify the order of poyment 
specitied in this clause 25.2 except with the prior written opprovol of 

25.3 Notwithstonding onything to the controry contoined in the Escrow Agreement 
and subject lo the provisions contoined in Clouses 33.5 and Article XXXIV. 
upon Terminotion of this Agreement. oll omounls standing lo the credit of the 
Project Escrow Account sholl be appropriated ond dealt with in the following 

(a] all Taxes due ond poyoble by the Concessionoire; 

(b) 011 Concession Fe'es due ond poyoble to NHAl under this Agreement;. 
(c] all occrued Debt Service Payment; 
[c] 011 accrued Debt Service Payment; 
(dl any poyrnents ond Domoges due and payable by the Cpncessionoire 

to NHAI pursuant lo this Agreement. including Terminotion cloims and 
Recovery due to reduction in Scope of Work; 

(el oll occrued O&M Expenses; 

[ f ]  ony other payments required to be mode under this Agreement; and 
bolonce, if ony. on the instructions of the Concessionoire. 

25.3.1 Not wilhstonding anything to the controly contoined in this ogreement, ony 
termination poyrnents made by NHAl into the Escrow account sholl not be 
approprioled there from tor ony purpose whatsoever, until the Vesling 
Cerfificofe hos been issued by NHAI. Provided, however, that this restriction 
sholl not opply to appropriation in fovour of the Senior Lenders to the extent ol 
debt due. 

25.5.2 From the date. which is 2 yeor: prior lo the expiry of the Concession peri0d.a. . - 
sum equol to fhe 1556'of the Annuity or a higher sum estimated by the 
Independent Consultant for renewal works. shall not withstanding anything to 
the contrary contoined in this Agreement, be retained in the Escrow Account 
provided that if a Bonk Guarantee of an equivalent sum in the form and 
content occeptoble to NHAl hos been furnished by the Concessionoire to 
NHAI. no such retention shall be rrjade. If following the second Inspection. it is 
ogreed or determined that no renewal works ore required. then within 14 doys 
of such ogreement. 50 2 of the sums thus retoined shall be released from the 
Escrow occount to the Concessionoire. Within 14 days bffer the issue of Vesting 
Certificate (in occordonce with Arlicle XXXlll of the Concession agreement] 
the sums thus retoined shall. be released from the Escrow occount to the 
Concessionoire. 

25.4 The insfructions contoined in the Escrow Agreemenl sholl remoin in full force - 
and effect until the obligations set forth in Clouse 25.3 hove been dischorged. 

XXVI. STATE SUPPORT AGREEMENT 

under this Agreement. it requires support ond certain services from 
Government Of Modhya Pradesh. The nature and scope of such support and 
services required by the Concessionoire from Government of Madhyo Prodesh 
ore fully described in the draft Stole Support Agreement set forth at Schedule 

26.2 The Concessionoire acknowledges its obligation lo enter into the Stole 
reement ond accordingly the Concessionaire agtees and 



wilh NHAI ond Government ot Modhyo Prodesh substontially in lorm and 

content as set forth,ln Schedule' R' . . \ 

XXVII. INSURANCE 

27.1 lnsuronce during the Construction, Period: The Concessionoire shall effect and 
mointain, or cause to be effected and maintained, at no cost to NHAl during 
the Construction Period such insuronces up to such moximum sums as may be 
required under and in accordance with the Financing Documents. Applicable 
Lows and such insuronce as the Concessionaire moy reasonably consider 
necessary or desirable in accordonce with Good lndustry Procfice. which sholl 
include. but not limited to (0) Contractor's All Risk, including design defect. (ii) 
Workmen Compensation, (iii) Construction Plont and Machinery. (ivJ Advance 
Loss of Profits and (v) Third Party Liability. The Concessionaire sholl olso effect 
and maintain such insuronce as may be necessary tor mitigating the risks that 
may devolve on NHAl as a consequence of any act of omission by the 
Concessionaire during the Construction Period. 

27.2 lnsurance during Ihe Operations Period: Not later than 4 months prior to the 
anticipated Ccmpletion of the Project Highway, the Concessionaire shall 
obtain'ond mointain at no cost to NHAI during the Operotions Period in respect 
of the Project Highway and i ts  operotibns such insuronce os may be required 
under any of the Financing Documents, Applicable Lows and such insurance 
as the Concessionaire may reasonably consider necessary or desirable in 
accordance wilh Good lndustry Practice. including but limited to (i) Standard 
Fire ond Special Perils, (il) Business Interruption. (ii) General Public. Liability. (iv) 
Construction Plant and Machinery. (vJ Accident (vi) Automobile and (vii) 
Workmen Compensation. Provided. however. the level of insurance to be 
mointained otter sotisfoclion of Senior Lenders' dues in full, shollbe determined 
on the some principles os applicable for determining the level of lnsurance 
prior to such dote. This level sholl'be agreed with NHAl within 120 days of date 
of this Agreement. For the sake.of brevity, the aggregate of the moximum sums" 
insured under the insurance taken out by the Concessionoire pursuant to this 
Article XXVll ore herein referred to as the 'lnsurance Cover" 

27.3 Evidence of lnsurance Cover: All insurance obtained by the Concessionaire in 
accordonce with this Article XXVll shall be maintained with insurer or reinsures. 
and on terms consistent wilh Good lndustry Practice. WitClin thirty days of 
obtaining any insurance cover. the Concessionaire sholl furnish to NHAI. copies 
of certificates of insurance, copies of the insurance policies signed by on 
outhorised representative of the insurer and copies of all premia payment 
receipts in respect of such insurance received from each insurance carrier. 
and such insurance will not be cancelled. changed or not renewed until the 
expiration of at least 45 [forty five) days ofter written notice of such 
cancellation, change of non-renewal has been received by NHAI. 

27.4 Remedy on Failure to Insure: If the Concessionaire sholl foil to effect and keep 
in force the insurance for which it is responsible pursuant hereto, NHAl shall 
have the,option to keep in force any such insurance. and pay such premia 
and recover the costs lhereof from the Concessionoire, or for the purposes of 
computation of payments to the Concessionoire pursuanl to Article XXlX treat 
the insurbnce cover i.e. the maximum sums which such insuronce was 
providing for hod it been in torce and effecl as being deemed l o  have been 
received by 'the Concessionaire 

27.5 Waiver of Subrogation: All insuronce policies supplied by the Concessionaire 
sholl include o waiver of any right of subrogation of the insurers there under 

inter olio. NHAI. and i t s  assigns, subsidiaries. offiliotes, employees. 
underwriters and of any right of the insurers 
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counterclotm or ony other deduction whether by ottachmenl or otherw~se. In 
respect of ony lhob~llty of any such person Insured under ony such pollcy 

27 6 Concesslono~re Wolver The ?oncesslonoire hereby further releases, osslgns 
ond wolves any ond 011 r~ghls of recovery ogo~nst, Inter ol~o, the NHAI. and 11s 
off~l~ates, subs~dlarles, employees successors. permitted osslgns Insurers and 
underwnters. whlch the Concess~ona~re moy otherwise hove or acquire In or 
from or In any woy connected wllh any loss covered by pollc~es of lnsuronce 
mo~nto~ned or requlred to be mo~nia~ned by the Concess~ono~re pursuonl to 
thls Agreement (other thon thlrd porty lkabll~ty Insurance pol~cles) or because 
of deductible clauses In or lnodequocy of llmlts of any such pollcles of 
lnsuronce 

27 7 Appl~cotlon of lnsuronce Proceeds- The proceeds from oll Insurance clo~ms. 
except lhfe ond Inlury, sholl be pold to the Concesslono~re by credlt to the 
Escrow Account (unless otherwise requlred by the F~nanclng Documents) who 
sholl. subject to 11s obllgot~ons urder the Flnonclng Documents. and 
notw~thstond~ng anythlng contained In Article XXV. apply such proceeds for 
ony necessary repolr, reconslruc~lon. relnstotemenl, replacement, 
~rnprovemenl, debvery or ~nsfallotion of the Prolect Hlghway 

XXVlll ACCOUNTS AND AUDIT 

28 1 The Concess~ono~re shall molnto~n full occounts of oll Annultles derlved by 11 
from the Project H~ghwoy and of OSM Expenses and other costs pold out of 
the Prolect Escrow Account and sholl prov~de coples of the sold occounts 
duly oudlted and certlf~ed by the Concess~ono~re's Slatutory Audlton wthln 
120 (one hundred twenty) days of the close of each Account~ng Year to 
whlch they perloln, dunng the subsistence of th~s Agreement Such oudlted 
accounts shall lorm the bosls of varlous payments by elfher Party under thls 
Agreement The Concess~ono~re sholl also furnlsh. wlthln one week of ~ t s  
publlcot~on. o cerllfled copy of the audlted occounts and annual report 
pubt~shed by the Company under the Applicable Laws 

28 2 The Concess~onalre sholl appoint and have during the subsrstence of tha 
Agreement as 11s Statutory Audltors a firm of Chortered Accountants duly 
lhcensed to practlce In lndlo out of the mutually agreed lhst of 10 (ten] 
lndependenl and reputoble flrms of Chartered Accountants in lndra (the "List 
of Chartered Accountonls') The crltena for prepanng the Llst of Chorlered 
Accountants are set forth in Schedule 'T' Sublect to a 30 days notlce to NHAl 
and the replacement Sfatutory Audltors belng appointed from the Llst of 
Chortered Accountants the Concesslonalre moy termlnote the oppolntmenl 
of ony Statutory Audltor oppolnted In accordance with th~s Artlcle. The fees 
and expenses of the Stalutory Aud~tors sholl be borne by the Concess~onalre 

283 On or before the fltteenth day of May each Year, the Concess~onolre shall 
provlde for the preced~ng Account~ng Year 0 statement duly audited by 11s 
StatulOry Aud~tors glvlng summarlzed rnformot~on on Annult~es derlved from 
the Project H~ghwoy and such other ~ntormat~on as NHAl may reasonably 
requlre 

28 4 Notwithstond~ng onythlng to the contrary contained in this Agreement. NHAl 
shall have the r~ghl but not the obllgotlon lo appolnt at 11s cost another firm of 
chartered oc~0~nfanfS from the List of Chortered Accounlants (the 
'Add~llonol Auditor 1 to Oudlt and verlfy oll those matters. expense. costs. 
reol~zot~ons ond thlngs Whlch the Stotutory Audltors of the Concesslonalre. ore 
required to do. underlake or certify pursuant to I h ~ s  Agreement. 

II have the right to appoint for the duration of the Construction Period 



0s Concurieni Aud~lor 0 flrm of Chartered Accounl0ntS from the Llsf ot 
Chortered Ac~OUnlonlS (the Concurrent Audltor) who sholl undertoke 
concurrent audlt of the Cor,cess!ono~~e dur~ng the Conblructlon Period. The 
chorges and expenses of such Concurrent Aud~tor sholl become by Ihe NHAI 
After such Construction Period. NHAl may ot 11s optlon hove concurrent audit 
done at such tlme ond for such perlod as NHAl may deem opptopnole at 11s 
cost ond expenses 

28 6 In the event of the~r belng ony d~fference between the flndlng of the 
Addltlonol Auditor or the Concurrent AudltOr, 0 s  the case may be, and the 
certlllcatlon prov~ded by the Statutory Aud~lors of the Concessionaire, such 
Audltors shall meet to resolve such differences and ~f they are unable to 
resolve the some such dlsputed cert~f~cot~on shall be resolved by recourse to 
the Dispute Resolut~on Procedure 



XXIX. 

29.1 

(ii) 

(iii) 

CHAPTER- V I  

FORCE M A J ~ U R E  

FORCE MAJEURE 

Force Majeure Evenf: As used In th~s Agreement. a Force Mojeure Event shall 
mean occurrence In lnd~o of any or 011 of Non Polltlcal Event. lnd~rect Pol~t~col 
Event ondlor Pol~t~col Evenf os def~ned In Clauses 29 2. 29 3 ond 29 4 
respectively here~nofferwhlch prevent the Party clo~mlng Force Mojeure (the 
'Affected Party ) from performing 11s obl~got~ons under this Agreement and 
whlch act or event 18 (I) beyond the reosonoble confrol and not orlslng out of 
the fault of the Affected Party ( 1 1 )  the Affected Party has been unable to 
overcome such act or event by the exercise of due d~ligence ond reasonable 
efforts, sk~ll and care, lncludlng through expenditure of reasonoble sums of 
money and (111) has o Moter~ol Adverse Effect on the Protect 

Non Political Force Majeure Events: For purposes of Clause 29 1 Non-Pol~trat 
Events sholl meon one or more of the follow~ng acts or events 

octs of God or events beyond the'reasonoble control of the Affected Party 
which could not reosonobly hove been expected to occur, except~onolly 
adverse weather cond~t~ons. Ilghtnlng, earthquake cyclone flood, volcan~c 
erupt~on or f~re (to the extent origlnotlng from 0 source externol to the S~te or 
beyond des~gn spec~f~cot~ons for the Construct~on Works] or londsllde, 

radiooctlve contam~notlon or lonlzlng .adlaf~on 

sfr~kes or boycotts (other thon those lnvolv~ng the Concess~onolre, Contractors 
or their respect~ve employees1 represenlat~ves or ottr~butable fo ony oct or 
omlsslon of any of them) lnterrupt~ng suppl~es and servlces to the Project 
H~ghwoy for 0 per~od exceeding o cont~nuous per~od of 7(seven)days In an 
Account~ng Year, and not belng on lnd~rect lnd~an Pol~t~col Event set forth In ' 

Clause 29 3 hereof. 

any fo~lure or deloy of o Contractor but only 10 the extent coused by another 
Non-Potit~cal Event and whlch does not result In any offsetting compensat~on 
being payable to the Concess~onoire by or on behalf of such Contractor. 

Any judgmenf or order of ony court of competent jurisd~ct~on or statutory 
outhor~ty In lnd~o made ogo~nst the Concess~onaire In any proceed~ngs for 
reasons other thon fo~lure of the Concess~onoire to complv w~th any 
Appt~cable Law or Appllcable Permlts or on occount of breoch thereot. or of 
any contract, or enforcement of th~s Agreement or exerclse of ony of 11s rights 
under this Agreement by NHAl or Any judgment or order of ony courl of 
competent lurlsd~ct~on Or statutory authority In lnd~o mode ogolnsf the NHAl ~n 
any proceed~ngs for reasons other than fallure of the NHAl to comply w~th any 
Appllcoble Low or Applicable Permlfs or on account of breach fhereof. or of 
ony controc~. or enforcement of thls Agreement or exerclse of any of 11s nghts 
under thls Agreement by Concesslono~re. 

Any event or c~rcumsfonce of o nolure onologous lo any of the foregoing 

29 3 Ind~rect Political Force Mojeure Events: For purposes of Clause 29.1 lndlrecl 
Pol~t~col Event sholl meon one or more of the following octs or events 



lii) industry wide or state wide or lndio wide strikes or industrial oclion which 
prevent the Affected porty from performing any of i ls  obligations tor o 
continuous period of not less then 7 doys from the dote of i t s  occurrence: or 

(iii) ony public agitation which prevenls the Affected porty from performingony 
of i t s  obligotions for 0 continuous period of not less then 7 doys from Ihe dote 
of i ts occurrence. 

29.4 Political Force Majeure Events: For purposes of Clouse 29.1. Political Event sholl 
mean one or more of the following octs or events by or on account GO!. 
NHAI. Government of Modhya Prodesh or ony other Govemmentol Agency: 

(i) Change in Low, only when provisions of Article XXXVl cannot be opplied; 

[ii) expropriation or compulsory acquisition by any Government01 Agency of any 
Projecl Assets or rights of the Concessionaire or of the Controctors: or 

(iii) unlawful or unoulhorized or without jurisdiction revocation of. or refusol to 
renew or gront wilhoul valid cause ony consenl or oDprovo4 required by the 
Concessionaire or ony of the Contractors to perform their respective 
obligations under the Projecl Agreements (other than o consent the obfoining 
of which is Condition Precedent) provided tho1 such delay. modficotion, 
denial. refusal or revocation did not result from the Concessionaire's or any 
Contractor's inability or failure to comply with any condition reloting to grant, 
mointenonce or renewal of such consents or permits. 

29.5 Effect of Force Majeure Event betore Financial Close: Upon Ihe occurrence of 
ony Force Majeure Evenl prior.10 Financial Close as set forth in Article XXII. the .. 
following sholl apply: 

a) Theie shall be noTerminolion except a$ provided in Clause 29.8: 

bl  The dote for achieving Finonciol Close shall be extended by the period for 
which such Force Mojeure event sholl subsisl: and 

cj  The Porties shall bear their respective costs and no Porly shall be required to 
pay to the other Pocly any costs arising oui of such Force Mojeure Evenl. 

29.6 ~ffect of Force Majeure Event offer Financial Close: Upon occurrence of ony 
Force Majeure Event after Finonciol Close, the following sholl apply: 

b) Where the Force Majeure Event occunbefore COD. Ihe dales set forlh in the 
Proiecl Completion Schedule. and the Concession Period sholl be extended 
by the period for which such Force Mojeure Evenl shall s"bsisf; 

c) Where o Force Mojeure Event occurs after COD, the Concessionaire shall 
continue to make oll reosonoble efforts to Operote and Mointoin the Project 

d) Costs arising out of or concerning such Force Mojeure Event sholl be borne in 
accordance with the provisions of Clouse 29.7. 



o) When the Force Mojeure Event 18 o Non Pol~t~col Event. the Port~es sholl 
beor therr respective costs ond nelther Porty sholl be requlred to pay 
to the other Porty ony costs orlslng out of ony such Force Majeure 
Event. . . 

b )  Where the Force Mojeure Event 18 on lnd~rect Polit~col Event the costs 
ottr~butoble to such Force Mojeure Event and dlrectly relot~ng to Ihe 
Protect (the "Force Mojeure Costs') shall be borne by the 
Concess~onoire to the extent of the lnsuronce Clolms, and to the 
extent such Force Mojeure Costs exceed the lnsuronce Clo~ms, one 
holf of the some to the extent ocluolly incurred ond duly certified by 
the statutory Audltors of Concesslonolre sholl be re~mbursed by NHAl to 
the Concess~onoire In one lump sum or pold In three equol onnuol 
~nstollments wllh interest @ SBI PLR plus two percent. and 

c] Where the Force Moleure Event is 0 Polltlcol Event. the Force Maleure 
Costs to the extent octuolly Incurred ond certlfled by the Stotutoly 
Audltors of Concesslono~re shall be re~mbursed by NHAl to the 
Concess~onoire in one lump sum or pold In three equol onnuol 
installments wlth interest 8 SBI PLR plus two percent. provlded that no 
Force Moleure Costs sholl be payable by NHAl ~f the Concession Perlod 
18 Increased under Ctouse 29 6 ' 

For ovo~donce of doubt. Force Mojeure Costs sholl not include ony debt 
repoyment obllgotlons but sholl Include interest poyrnents on such debt. OBM 
Expenses ond all other costs dlrectly ottnbutabte lo the Force Moleure Event 

29 8 Terminatlon Notice: If 0 Force Moleure Event subsists tor o perlod of IdO [one 
hundred elghty] doys or more within o cont~nuous perlod of 365 (three 
hundred slxty five) doys. elther Porty moy In its sole dacrei~on lermlnote this 
Agreement by g~ving 30 (thirty] doys Termlnotlon Notlce In writing to the other 
Porly w~thout be~ng lloble In any rnonner whatsoever, sove as provlded In 
Clouse 29 9 

2 9 9  Termination Payment for Force Majeure Events Upon Terrninot~on of lhls 
Agreement pursuont to Clouse 298. Termtnotlon Poyment to the 
Concessiono~re sholl be mode In occordonce with the tollow~ng 

(i) Prior to COD 

a) If Term~notlon 18 due to o Force Mojeure Event whlch 18 o Non Pol~t~col 
Event, no Terminatlon Poyrnent sholl be mode by NHAI to Ihe 
Concessionaire but. the Concess~onalre sholl be entltled to recelve- 
ond oppropriote Ihe proceeds of ony Insurance obtolned by tt 

b) If Termlnotlon is due to a Force Mojeure Event whlch 18 the lndlrect 
Pol~t~col Event. NHAl sholl pay to the Concess~ono~re Terrn~not~on 
poyment equal to the Book Volue 0 s  on the dote of Terrnlnatlon 
Notice 

C) It Term~notion 1s due to a Force Maleure Event whlch 18 o Pol~t~cal Event. 
NHAl'shall poy lo the Concess~onoire Termlnotlon Poyment equol to 
the Bbok Volue ason the Date of Termfnot~on Noilce plus the accrued 
Interest thereon @ SBI PLR + 2% p 0 .  from the dote of Finonc~ol Close 

(ii) Affer COD 

a) If Term~not~on 1s due to 0 Force Moleure Event which IS o Non Pol~r~col 
Event. no Termlnollon Poyment shon be mode by NHAl to the 
Concessionolre but. the Concesslonolre sholl be ent~fl$d to recelve 
and opproprlote the proceeds of any lnsuronce obtolned by 11 

It Terminotlon Is due to o Force Mojeure Event wh~ch IS fhe lnd~rect 
q0 4ro l~t~cal Event. NHAl shall pay to the Concess~onolre Term~not~on 

3 
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Payment equal to 75% of the Discounted Volue ot Future Net Cosh 

C )  If Terminotion i s  due to a Force Majeure Even!.which is a Political Event, 
NHAl Shall pay to the Concessionaire TerrninaKon Poymenl equal to 
the Discounted Volue of Future Net Cashflows. 

Provided NHAl shall be entitled to deduct from the Terminotion Payment any 
amount due and recoverable by NHAl from the Concessionaire as on the 
Termination Date. 

29.10 Dispute Resolution: tn the event thot the Parties are unable to agree in good 
faith about the occurrence or existence of a Force Majeure Event. such 
dispute shall be .finally settled in accordance with the Dispute Resolution 
Procedure, provided however that the burden of proof as to the occurrence 
or existence of such Force Majeure Event shall be upon the Party claiming 
relief and/or excuse on account of such Farce Majeure Event. 

29.1 1 Liability for other losses, damages etc: Save and except as expressly provided 
in this Article XXIX. neither Party hereto shall be liable in any manner 
whatsoever to the other Porty in respect of any loss. damage. cost, expense. 
claims, demands and proceedings relating to or arising out of occurrence or 
existence of any Force Majeure Event or exercise of any right pursuont to this 
Article XXIX. 

29.12 Duty to Repori: The Affected Party shall discharge the following obligations in 
relation to reporting the occurrence of a Force Majeure Event to the other 

01 The.Affected Party shall not claim any relief for or in,respect of a Fmce 
Majeure Event unless it shall have notified the other Porty in writing of 
fhe occurrence of the Force Majeure Event as soon as reasonably 
practicable. and in any event within 7 (sevenJ days ofter the Affected 
Party knew. or ought reasanobly to hove known. of i t s  occurrence and 
the probable material effect that the Force Majeure Event is likely to ' 

have on the performance of its obligations under this Agreement. 

bJ Any notice pursuant to this Clause 29.1 2 shall include full particulars of: 

(i) the nature and extent of each Force Majeure Event which is the 
subject of any claim for relief under this Aflicle XXIX with evidence in 
support thereof; 

(ii) the estimated duration and fhe effect or probable effect which such 
Force Majeure Event is having.or will have on the Affected Party's 
performance of its obligations under this Agreement: 

(iii) the measures which the Affected Party is taking or proposes fa toke. to 
alleviate the impact of such Force Majeure Event; and 

(iv) any other information relevant to the Affected Party's claim. 
C) For so long 0 s  the Affected Party continues to claim to be affecled by 

such Force Majeure Event. i t  shall provide the other Porty with regular 
(ond not less than weekly) written reports containing information as 
required by this Clause 29.12. and such other information as the other 
Porty may reasonably request the Affected Party to provide. 



b] The Affected Party shall make all reasonable effort.. 13 mitigate or limit 
domoge lo the other Party arising out of or as a resuit oi the existence 
or occurrence of such Force,Majeure Event and to cure the same with 
due diligence. And 

c) When the Affected Party i s  able to resume performdnce of its 
obligafions under this Agreement, it shall give to the other Party written 
notice to that effect and shall promptly resume performance of its 
obligations hereunder. 

1 ; 
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XXX. 

30.1 

XXXI. 

31.1 

CHAPTER - VII 

SUSPENSION AND TERMINATION - .  
MATERIAL BREACH AND SUSPENSION 

If the Concesslonolre sholl be In Moteriol Breoch of thi, Agreement NHAl sholl 
be entltled in 11s sole discretion ond w~thoul prejudice lo i ts other rlghts and 
remedies under fhls Agreement lncludlng 11s right of Terminot~on hereunder, to 
(I) suspend all or ony of the nghls of the Concess~onoire under thls Agreement 
including poyrnent of Annulty by NHAl and (11) exerclse the rights of the 
Concesslonolre under this Agreement itself or authonze any other person to 
exercise the some durtng such suspenslon Such suspenslon by NHAl sholl be 
by o communication in wrlling to the Concesslonolre ond sholl be effective 
forthwith upon the Issue thereof to the Concess~onotre Provided. however. 
thot the period of such suspenslon under this Artlcle XXX Sholl not exceed 120 

. (one hundred twenty) days 

Subject to clouse 30 1. NHAl shall hove the rlght to utilize the proceeds of 
Annultles for meetlng the costs Incurred by NHAl to remedy and rectify the 
couse of such suspenslon ond for defroying the O&M Expenses durlng such 
suspenslon perlod Provlded however. that ~f the Concess~ono~re 18 moklng 
dlllgent efforts to remedy and rectify such couse. then NHAl sholl ollow the 
Concesslonolre reasonable time ond opportuntty for such remedy or 
rectlflcation 

The suspenslon of the r~ghfs of the Concessiono~re by NHAl pursuont to Clouse 
30 1 above sholl be revoked by NHAl forthwith upon the Ccncesslonaire 
havlng rernedled the Mater~ol Breoch durlng such suspension period to the 
sotisfoctlon of NHAl unless In the meantime thls Agreement hos been 
lerminoted by NHAl In accordonce with Artlcle XXXll 

At any llme durlng the perlbd of suspenslon Gnder this Article XXX. the 
Concess~onoire moy In writing notify lo NHAl thot 11 does not Intend to cure the 
breach or defoult that hod coused such suspenslon Withln 7 (seven) days of 
receipt of such notice NHAl sholl terminate th~s Agreement 0 s  if o Materlal 
Breach of this Agreement had occurred on occount of a Concess~ono~re 
Event of Default 

COMPENSATION FOR BREACH OF AGREEMENT 

In the event of Concessiono~re belng In materlal default of this Agreement 
and such default 1s cured before Termination, the Concess~onoire shall pay lo 
NHAl os compensot~on. all dlrect odd~tionol costs suffered or Incurred by NHAl 
orlslng out of such moterlol default by the Concesslonolre. In one lumpsum 
within 30 [thirty) doys of recelvlng the demond or at the Concess~ono~re's 
optlon in 3 (three) equol seml-onnuol lnstollments with lnlerest @ SBI PLR plus 
2% (two per cent). 

In fhe event of NHAl belng In material default of this Agreement ond such 
default is cured before Terrninot~on. NHAl sholl poy to the Concessionaire 0s 
compensatlon. all dlrect additlonol costs suffered or incurred by the 
Concesslonalre arising out of such materlol default by NHAI. In one lumpsum 
w~thln 30 (thirty) days of recelvlng the demand or at NHAl's optlon in 3 (Ihree) 
equal semi-onnuol lnslallments wlth interest O SBI PLR plus 2% (two per cent) 



XXXII. TERMINATION 

32 1 Termlnatlon for the Concesslonoire Event of Defaull. - .  
32 1 I Concesstono~re Event of Defoult 

The followtng events shall constitute an event of defoult by the Concesstono~re 
(0 'Concessionolre Event of Default J unless such Concesstono~re Event ot 
Default has occurred os o result of NHAl Evenl of Deloult or o Force Moleure 
Evenl, 

1)  The Concesslonotre falls to och~eve Flnoncfol Close In accordonce w~lh 
the provlslons of Article XXII. 

2 )  The Concesslonolre fo!is lo ach~eve any Project mlleslone other lhon 
Scheduled Prolect Complet~on Date wlthrn the pertod set forfh In 
Schedule H and folk lo cure such default w~thln a penod of 180 (one 
hundred and e~ghty) days from the dole of 11s occurrence 

3) The Concesstonaire IS In Molerlal Breach of this Agreement, 

4) The Concessionaire commtls defoult In complytng with any of the terms 
and condltlons of thls Agreement, sove and except lhose defaults In 
respect of whlch Cure Pertod has been expressly prov~ded In th~s 
Agreement and folls to remedy or rect~fy the some wtthln the penod 
provlded in a nottce In this behalf from NHAl whtch shall 

(I) requlre the Concess~onaire to remedy the breoch or breaches referred 
to In such notlce wtthln I (one) month (or such longer perlad as nay 
be agreed by the NHAl at tts obsolute dlscret~on). or 

(II] perm11 the Concess~ona~re lo put forword wlth~n 15 days of such not~ce 
o reosonoble program for Ihe remedy~ng of the breach or breaches. 
such program lo speclty In reasonable delotl the monner in whlch 
such breoch or breoc1,es IS or ore proposed lo be remed~ed and the 

' 

lolesl dote by whlch 18 proposed lhat such breoch or all such . 
breaches shall be remedled 

5) The Concess~ono~re creates any Encumbronce. chorges or hen In favour 
of ony person sove and except as otherw~se expressly permitted under 
Clause 35 2. 

6 )  The shareholdlng of lhe Consorflum Members lolls below the minimum 
prescrtbed under Clause 1 1  1 (XIII) ond the Concefstonaire does not suo 
mot0 cure such default wlthln 90 (n~nety) days of 11s occurrence, 

7) The transfer. pursuanl to low of either (a) the nghts and/or obltgat~ons of 
the Concesslonalre under any of the Prolect Agreements, or (b] all or 
matertal port of the assets or undertoktng of Ihe Cancess~ono~re except 
where such lranster In the reasonable optnlon of NHAl does not offecl the 
ob~llty of the Concesstona~re to perform. and the Concess~onoae h a s  the 
flnonciol and techn~col capabtl~ty lo perform, its moteriol obltgat~ons 
under the Project Agreements; 

8) A resolution 1s passed by the shareholders of the Concess~onaae for the 
voluntary wlndlng up ol  the Concesslono~re, 

9 )  The Concesstona~re 18 odjudged bankrupt or tnsolvenl or ~f o trustee or 
recelver is  appo~nted for Ihe Concesstona~re or for any of 11s property that 
has a moterlal beartng on the Project, 



\ 

10) Any petltlon for windtng up ot Ihe Concesslonolre 18 odmltted by o cour! of 
competenl jur~sdlcllon or the Concesslonolre IS ordered lo be wound up by 
Courf except for the purpose of ornolgornalion or reconslruCl~on provlded 
thot. as par1 of such omolgomal~on or reconstruct~on, the properly, ossets-3-d 
undertoklng of the Concess~onolre ore tronsferred lo the ornolgamolea or' 
reconslructed ent~fy ond tho1 the omolgpmofed or reconstrucled entlly has 
uncond~t~onolly assumed the obl~got~ons of the Concesslono~re under lh~s 
Agreement and Ihe Project Agreemenls and provlded tho1 

(I) Ihe omalgomoted or reconstrucled enilly has the technical copab~l~ly 
and operating experience necessary for the perlormonce of its 
obllgatlons under Ihls Agreement and the Project Agreemenls, 

( 1 1 )  Ibe omalgamaled or reconstrucled entlly hos the f~nonclol sfonding to 
perform ~ t s  obligol~ons under Jhls Agreement ond the Pro~ecf 
Agreements ond has o cred~t worthiness at least as good as that of the 
Concesslono~re as at the F~nonclal Close, and 

(1111 each of the Project Agreements remalns in full force and effect, 

11) The Concerslonalre IS In Moterlal Breach of any of the Project 
Agreements, 

12) An even1 ol default of the Concesslono~re under any of Ihe Flnonclng 
Documents hos occurred or ony of Ihe Senlor Lenders has recalled tts 
loon under ony of the Flnanclng Documents, 

13) The Concesslona~re obondons Ihe operotions of the Pro~ect H~ghwoy for 
more lhon 15 (fifteen) consecut~ve days wlfhoul the prior consent of 
NHAI, provlded tho1 the Concess~onolre shall be deemed not lo have 
abandoned such operotion ~f such obondonment wos (I) 0 s  o resull of 
Force Maleure Event ond 18 only for the perlod such Force Mojeure 18 

continuing or (11) 1s on account of o breoch of 11s obllgallons by NHAI. 

14) The Concessionoire repudlofes this Agreement or o1hew:lse evidences an 
lntentlon not to be bound by this Agreement 

15) The Concess~ono~re suffers on execut~on belng levled on any of 11s osselsl 
equipment couslng 0 Moler~ol Adverse Effecf on the Project and allows ~t 
lo be continued for o perlod of 15 (f~fteen) doys. 

16) The Concess~onoire hos delayed ony payment lhol has fallen due under, 
lhls Agreement 11 such delay exceeds 90 (n~nely) doys or 

32 1 2 save ond except 0 s  otherwise provlded In Clouse 32 2. and without prejudice 
to any other righl orsemedy whlch NHAl may have In respect thereof under 
this Agreement. upon the occurrence of any breoch or default by the 
Concess~ono~re under thls Agreement lncludtng ony Concesslonalre Evenl of 
Defoult. NHAl shall be enlltled to termlnole lhts Agreement by o 
commun~cotion rn wrlllng (the 'Terrnlnallon Notlce') to the Concessionoire 11 
the Concess~onoire has folled lo cure such breoch or default wlthln Ihe period 
provlded for the some In this Agreement provlded tho1 before issuing the 
Termlnot~on Nollce NHAl sholl by o notlce In wrltlng Inform the Concessio~lre 
of 11s lntentlon to Issue the Termlnot~on Notlce (the 'Prellmlnary Notlce") and 
gronl 15 (flfleen) days tlme to the Concesslona~re to make 11s representation, 11 
ony, ogo~nst such lnlended Termlnatlon Notlce and shall afler the explry of 
sold 15 (f~fleen]' day perlod whether or not 11 IS In recelpt of such 
represenfotlon In 11s sole dtscrellon Issue the Term~not~on Notlce . 

32 1 3 Subject to Clause 32 2 the following shall opply In respect of cure c f  ony of 



(I) The Cure Perlod sholl cornn1ence from the dote on whlch a n0tlce In 
wr~llng 18 delivered by NHAl to Ihe Concesslonose ask~ng the tatter to 
cure the breach or defoult speclfled In such notlce 

( 1 1 )  The Cure Perlod provided In thls Agreement sholl not relleve the ' , 
Concesslonolre from lhob~l~ty for Damages caused by 11s breach or 
defoult, 

[III) The Cure Per~od shall not In any way be extended by any perlod of 
suspension under thls Agreement, 

(IV) If Ihe cure of any breach by the Concesslono~re requlres any 
reasonable action by Concesnono~re that must be approved by NHAl 
or the lndependent Consultont hereunder the oppllcoble Cure Perlod 
(and any l~ob~l~ty of fhe Concessionolre for damages ~ncurred) 
shall be extended by Ihe perlod token by NHAl or Ihe 
Independent Consultonf lo accord thelr requlred opproval 

32.2 Notwithstanding onylhing to !he contrary contained in this Agreement. in the 
event of the Concessionoire being in default under any of the provisions 
hereof expressly providing for Termination under or in accordance with fhis 
Clause 32.2. NHAl shall be entitled to terminate lhis Agreement forthwith by 
issuing a Termination Notice to the Concessionaire and upon issue of such 
Termination Notice by NHAl this Agreement shall $land terminoted forthwith. 
Provided. however, fhot prior to such Termination, NHAl shall by notice grant 
to the Concessionaire a Cure Period of one month for curing the relevant 
breach or default of the provisions of this Agreement. 

32.3 Upon Termination by NHAl On account of occurrence of Concessionoire Event 
ol  Default during the Operations Period. the NHAl sholl pay to the 
Concessionaire by way of Termination Paymenl an amount equal to 70% 

32.4 Termination for NHAl Event of Default 

32.4.1 The Concessionaire moj. after giving 90 (ninety) days notice in writing to NHAL . .' 
lerminate this Agreement upon the occurrence and continuation of any Of 
Ihe following events (each a "NHAI Evenl of Defoulf"). unless any such NHAl 
Evenl of Default hos occurred as a result of Concessionaire Event of Default or 
due to a Force Majeure Event. 

1 )  NHAl is in breach of this Agreement and such breach has a Material 
Adverse Effect on the Concessionoire and NHAl has failed to cure such 
breach or toke efteclive steps tor curing such breach within 90 (ninety) 
doys of receipt of notice in this behalf from the Concessionaire: 

2 )  NHAl repudioles lhis Agreement or otherwise evidences an irrevocable 
intention not to be bound by this Agreement; 

3) Gol or Government of -or any Governmental Agency have by an act of 
commission or omission created circumstances that have a Moterial 
Adverse Effect on the performance of its obligations by the 

.-. Concessionaire and have foiled to cure the same within 90 (ninety) days 
of receipt of notice by NHAl in this behalf from the Concessionaife: 

4) NHAl has delayed any payment that has fallen due under lhis Agreement 
if such delay exceeds 90 (ninety) days. 

32.4.2 Upon Termination by the Concessionaire on account of an NHAl Evenl of 
Defoult, prior to Ihe COD. the Concessionoire shall be entitled to receive from 
NHAI by way of TerminOfion Payment a sum equal to ~ o o k  Value and 

0 .  
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Upon Termtnotfon by the Concesslonoire on account of on NHAl Event of 
Defoull after the COD. Ihe Concessionaire sholl be enlllled lo recelve from 
NHAl by way of Termtnatfon Poyment a sum equal to the Discounted Value of . . 
Future Net Cash flows as on the dote of Terrnlnot~on Not~ce Prov~ded NHAl c 

shall be ent~lled lo deduct from Ihe Termlnatlon Poymenl ony amount due 
ond recoverable by NHAl from the Concesslonofre os on the Terminoffon Dute 

32 5 Upon Term~nollon of thls Agreemenl for any reoson whatsoever, HHAl shalt 

[I) toke possesslon and control of Project Hlghwoy forthwlth 

(11) loke possesslon and control forthwlth of any moferlols construct~on 
plant ~mplements, stores elc on or aboul the Site. 

(111) testfoln the Concesslono~re and any person clo~ming through or under 
the Concess~ono~re from enterlng upon the S~te or any porl of !he 
Project Hfghwoy and/or 

(IV] succeed upon electlon by NHAI wlthout the necessity of any furlher 
octfon by the Concesslonolre to the interests of the Concessionaire 

, under such of the Prolecl Agreement 0s NHAl may In 11s discretion 
deem approprlote and shall upon such electlon be requlred to 
compensate such confroctors only for compensot~on occrulng and 
becom~ng due and payable lo them under the terms of thelr 
respecllve Prolect Agreements from and offer the dote NHAl elects to 
succeed to the fnteresls of the Concesstonalre os aforesold. All sums 
clalmed by such Controclors as being due and owlng for work and 
sewlces performed or accrulng on account of ony ocf, omisnon or 
evenl prlor to such dale shall consl~lute debt between the 
Concesslono~re and such Controclors and NHAl shall In no way or 
manner be Ifable or responsible for such sums 

32 6 Termination Paymenls The Termlnal~on Paymenl pursuant to tnts Agreemenl 
shall become due and payoble to the Concesslono~re by NhAI withln thirty 
days of a demand befng mode by lhe Concesslonalre wlth the necessary - 
pbrltculars duly certtf~ed by the Slatutoly Audftors If NHAl fails to dfrburse the 
full Term~nat~on Payrnent wlthln 30 (thirty) days, the amount remalnlng unpald 
sholl be disbursed along w~lh interest 8 SBI PLR plus two per cent for the penod 
of delay on such amount 

32 7 Mode of Payment. Payment ol compensollon of costs by NHAl pursuant to this 
Art~tle XXXll shall be mode by way of cred~t lo the Escrow Account and such 
payment sholl constitute volrd dlschorge of NHAIs obllgol~ons for Termlnatlon 
Payment hereunder 

32 8 Notw~thstond~ng onyfhlng lo  the contrary contained In th~s Agreement. any 
Termlnollon pursuonl to Ihe provlslons of lh~s Agreement sholl be wfthout 
prejudice to accrued rlghls of elther Party lnclud~ng 11s rlght to claim and 
recover money damages and other r~ghls and remed~es whlch 11 may have In 
low or controcf Ail r~ghts and obligol~ons of elther Party under thls Agreement. 
lncludlng wlthout l~mltotlon Termlnatlon Payments ond Divestment procedures, 
sholl survive the Termlnotlon of this Agreement to the exlenl such su~lvol 18 

necessary for glving effect to such nghls and obllgat~ons 

XXXIII. DIVESTMENT OF RIGHTS AND INTERESTS 

33 1 Upon Term~nation of fhls Agreemenl the Concess~ono~re sholl comply w~th the 
follow~ng 

a) nollfy lo NHAl forlhwlth the Tocat~on and port~culors of all Prolecl Assets, 



b] dellver forthw~th oduol or constiuct~ve possesslon ol the Project H~ghwoy 
free ond cleor of oll Encumbrances ond evecute such deeds, wrltlngs 
ond documents 0s moy be requlred by the NHAl tor fully and 
effectivelydlvest~ng the Concess~ona~re of oll of the r~ghts t~tle and 
lnteresl ot the Concesslono~re In the Project Highway and conveying 
the Project Hlghwoy tree of ony chorge or cost to NHAI. and 

c) comply w~th the D~vestment Requ~rements sel out In Clause 33 2 

33 2 Upon Termlnot~on of th~s Agreement the Concess~onolre shall comply and 
conform to the follow~ng D~vestment Requ~rements In respect of the Prolecl 
Hlghwoy 

(I) all Project Assets includlng the rood. povement structure and 
equ~prnenl shall hove been renewed and cured of all defects and 
deflc~encles as necessary so tho1 the Protect H~ghwoy 18 compliant wlth 
the Speclllcat~ons ond Slandards set forth In this Agreement 

(11) 011 sect~ons of euch trofflc lane (the 'Carr~ogeway'] of the Project 
H~ghwoy sholl have a roughness Index of not more thon 2500 mm per 
km ond sholl be free from defects In accordance w~lh OBM 
requ~rements 

(111) oll lamps shall be In worklng cond~t~on 

(IV] Ihe Concesslono~re dellvers relevant records ond reporls pertatn~ng to 
the Project H~ghwoy and 11s des~gn. englneerlng. construcf~on. 
operotlon. and molntenonce includlng all operot~on ond 
mo~ntenance records ond programs and monuols pertolnlng therelo 
ond complele as bullt Drowlngs on the Divestment Dote. 

(vJ the Concesslonoire executes such deeds of conveyance, documents 
ond other wr~tings 0s Ihe NHAl moy reosonobly requlre to convey. 
dlvest and osslgn all the r~ghts. t~tle and interest of the Concess~onolre 
In the Project H~ghway free trom all Encumbronces absolutely ond free 

,of any chorge or tax unto the NHAI or 11s Nom~nee. and 

(VI) the Concesstonolre complles wlth all other requ~rements as moy be 
prescr~bed under Applicable Lows to complete the divestment ond 
oss~gnment of all Ihe rlghls. title ond ~nlerest of the Concess~onolre In 
the Project Highwoy free from oll Encumbronces obsolulely ond free of 
ony chorge or lox to NHAl or 11s nomlnee 

33 3 Nol earller thon 3 (three] months before the explly of the Concess~on Penod 
but not later thon 30 [thirty] doys before such explry or In the event of earher 
Term~nat~on of this Agreement. ~mmed~ately lrpon but not later thon 15 
(fifteen] doys from the dote of Issue of Term~not~on Not~ce, the Independent 
Consullpnt sholl verify. In the presence of a representot~ve of the 
Concess~ono~re. compliance by the Concess~ono~re w~th the Divestment 
Requ~rements set forth In Clouse 33 2 in relot~on to the Project H~ghwoy and. ~f 
requlred, come approprlate lesls to be carr~ed out of the Concessionaire's 
cost for determining the compl~ance therewith If any shortcom~ngs in the 
Dlveslment Requlrements ore found by either Party ~t sholl notlty the other of 
the same and the Concesslonalre sholl rect~fy the some ot ~ts cost The 
provisions of Article XXXlV sholl opply mufotls mufond~s ~n relot~on to repolr or 
curlng of defects under thls Artlcle XXXlll 

33 4 Upon the Concesslonalre conforming to all D~vestment Requirements and 
hondlng over acluol or constructive possesston of Ihe Project ti~ghway to NHAI 

-.o: o person nom~naled by NHAl In this regard NHAI sholl Issue o certlf~cate 
, -7 ~ ~ ~ s l a ~ ~ ~ o l l y  In the form sef forth in Schedule 'V (the 'Vesflng Certlf~cote"] 



w~lhin 3 months of Concesslonotre conform~ng lo all D~veslment Requ~remenls 
ond hond~ng over ocluol or conslruCfive possesslon of the Prolect H~ghwoy lo 
NHAI hhlch w~ll have Ihe effect of constitut~ng evldence of divestment of all 
r~ghts l~f le and llen In the Project Highway by the Concesslonolre ond Ihelr 
vesllng in NHAl pursuonl herelo Issue of lhe Vesl~ng Cert~f~cate shall not be 
unreasonably wllhheld by NHAl The divestment of all r~ghts t~lle and hen In the 
Project H~ghwoy shall be deemed to be complete on Ihe dole when all the 
D~vesfment Requ~rements hove been fulfilled and Vesllng Cerllflcate has been 
hssued 11 being expressly agreed that any defect or defic~ency In any 
D~vestmenl Requiremenl shall not In any manner be construed or interpreted 
os restr~cllng the exerclse of any rlghts by NHAI or 11s nomlnee on or In respect 
of the Project Hlghwoy on the footing as ~f all D~vesfment Requ~rements have 
been compl~ed w~th by the Concessiono~re 

33 5 Noiwithslond~ng onylnlng lo  the 'confraw conlo~ned hn th~s Agreement. any 
Term~notion Payments mode by NHAl Inlo the Escrow Account shall not be 
wllhdrown Inere from for any purpose whatsoever untll the Vest~ng Cerl~frale 
has been ~ssued by NHAl under lhls Artlcle Provided, however. that the 

* oforesa~d reslrlclion shall not apply lo wllhdrawals from the Escrow Account In 
favour of the Senior Lenders to the extent of Debt Due 

33 6 Deleted 



CHAPTER - VIII 

MISCELLANEOUS 

XXXlV DEFECTS LIABILITY 

34 1 Idol less fhon 30 months nor more Ihon 36 monlhs prlor to the explry of the 
Concess~on Per~od Ihe Concess~ono~re and the lndependent Consultanl shall 
conduct ojolnt lnspectlon [lhe lnttiol lnspecl~on j of the Project H~ghwoy and 
oli Project Focll~tles 

3 4 2  W~thln 90 doys ofter the complet~on gf the lnltlol Inspect~on. the 
Concess~ono~re sholl prov~de to the lndependent Consultont a report on the 
cond~t~on of the Project Hlghway ond the Projecl Focll~t~es ond a notice 
seft~ng out the Concesslona~re s proposols as lo the renewol works requlred lo 
comply w~lh the D~vestment Requlreinents 

34 3 The lndependent Consultont may. within 90 doys ofter rece~pt of the nollce 
from Ihe Concess~onaee tn occordonce wlth Clouse 34 2. by not~ce to the 
Concesslonalre object to fhe proposols glvlng details of the grounds for such 
objecflon ond sholl glve the lndependent Consultanl s proposals in respect of 
Ihe renewol works 

34 4 11 no agreement 18 reoched belween the Concesslonolre and the 
lndependent Consultont w~thln 30 doys of rece~pt of such notlce, then elther 
Ihe Cencess~onoire or the lndependent Consultonl may refer the matter to 
the D~spules Resolut~on Procedure 

34 5 Upon ogreement or delerm~nat~on in occordonce w~th the Disputes Resolut~on 
Procedure. the Concess~ono~re shall carry out the renewal works at 11s own 
cost 

34 6 Not less lhan 9 months not more than 12 months prror to the explry of.ihe 
Concess~on Per~od. Ihe Concesslonolre and the lndependent Consultonl shall 
conduct a lolnl lnspect~on (the 'Second lnspect~on ) of all elements of the 
Prolecl H~ghway mnd Project Fac~lltles (whether or not the Renewal Works 
hove been corr~ed out] 

34 7 . Wllhln 30 doys ofter the completion of the Second Inspection. the 
Concess~ona~re sholl prov~de to the lndependent Consultant a report on the 
cond~t~on of the Prolect Hlghway and Project Foc~llt~es and a notlce setting 
out any revisions or add~tlons to the renewol works requlred In order to ensure 
compllonce wtth Ihe D~vestment Requ~rements. 

34 8 The lndependent Consultont may. w~th~n 30 doys after rece~pt of the notlce 
from the Concess~ona~re In occordonce w~th Clouse 34 7, by nol~ce to the 
Concess~onoire object lo the proposed revlslons glvlng detolls of the grounds 
for such objection ond sholl glve the lndependent Consultonf proposals In 
respect of such matters 

34 9 I f '  no ogreement 18 reoched between the Concess~ono~re and the 
lndependent Consultont w~th~n 30 doys of recelpt of such notlce, then elfher 
the Concesslonalre or the lndependent Consultant moy refer the motter to 
the Dlspute Resolution Procedure 

34 10 Upon agreement or delerm~natlon In accordance w~th the Dlsputes Resolut~on 
Procedure. the Concesslonalre shall carry oul the renewol works (08 so 
revlsedl at 11s own cost 



xxxv. 
35.1 

From the dote whlch IS 2 yeors prlor l o  Ihe expq of the Concesston Perlod o 
sum equol to 15% of the Annu~ty or o h~gher sum estlnloted by the 
lndependenl Consullont lor Renewol Works. sholl notw~lhstand~ng onythlng to 
the controry conloined In lhls Agreemenl, be retolned In the Escrow Account 
prov~ded lhol ~f o Bonk Guarantee of on equivolenl sum In the form ond 
content occeptoble to PJHAl has been furn~shed by the Concess~onatre to 
NHAI, no Such relentlon sholl be mode 

If follow~ng the Second Inspection, 11 18 ogreed or determined that no renewal 
works are required, then w~thln I 4  days of such agreement. 50% of the sums 
retained In occordonce w~lh Clause 34 1 1  sholl be released from the Escrow 
Account to the Concess~onalre 

Wtth~n 14 doys otter the Issue of the Vesl~ng Cert~f~cote Issued In occordonce 
w~fh Artlcle XXXlll the sums relo~ned In accordance wlth Clause 34 1 1  sholl be 
releosed from the Escrow Account to the Concesslonolre 

ASSIGNMENTS AND CHARGES 

Subject lo Clauses 35 3 ond 35 4 thls Agreement shall not be osslgned by Ihe 
Concess~onolre save ond except w~th pnor consent in wr~tmg of NHAI. wh~ch 
consent NHAl sholl be ent~tled lo decl~ne w~thout osslgnlng ony reason 
whotsoever. 

Subtect to Clause 35 3 the Conceswona~re shall netther creote nor permlt to 
subslst any encumbronce over or otherw~se transfer or d spose of all or any of 
11s r~ghts ond benef~ts under lh~s Agreement or any Project Agreements to 
wh~ch Concess~ona~re 18 a party except w~th pnor consent In wr~t~ng of NHAI. 
whlch consent NHAI sholl be entttled lo decl~ne w~thout osslgning any reason 
whatsoever 

Restra~nt sel forth In Clauses 35 1 and 35 2 shall not apply to 

(I) Ihens orlslng by operotlon of law (or by on agreement ev~denc~ng the 
some) In the ord~nory course of bus~ness of the Projecl H~ghway. 

(111 mortgageslpl~dgeslhvpofhecot~on of goodslassets other than Project 
AsSels and those covered by the Substltutlon Agreement and lhelr 
reloted documents of t~tle orlslng or created In the ord~nary course of 
bus~ness of the Project Hlghwqy and as secunly only for ~ndebtedness 
to the Senlor Lenders under Ihe F~nanc~ng Documents ond/or for 
work~ng copllal orrongemenls for the Project H~ghwoy. 

(111) asslgnmenl of r~ghts tltle and interest to or in favour of the Lenders 
pursuonl to ond In accordance wlth the Subst~lut~on Agreement In 

. respect of ftnanclng by the Senlor Lenders under the Flnonc~ng 
Documenls for Ihe Project and 

(IV) Itens or encurnbronces requlred by any Appl~cable Low 

Senlor Lenders may exerclse the r~ghts of step-ln or subsf~tut~on as provlded In 
the Substllut~on Agreement to be entered into among the Concess~ono~re. 
NHAl and Senlor Lenders In the form set forlh In Schedule ou' provtded that the 
person subsl~tul~ng Ihe Concessionaire sholl be deemed to be the 
Concessionaire under thls Agreement and shall enjoy all r~ghts and be 
respons~bte for all obl~gollons under th~s Agreement as 11 11 were the 
Concess~ono~re Provlded however. that In the event of such step-I? or 
substltut~on on oddltlonol Cure Per~od of 90 (nlnefyJ doys sholl be provlded by 
NIiAI to enable the Conceislono~re lo cure any breach or default subnst~ng 
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on the doy of such step In or substttut~on Provlded further that 11 the Senlor 
Lenders step In lo operate ond monoge the Concession for 0 Per~od not 
exceeding 9@ (nlnety) doys thelr llablllt~es sholl be restricted to the obllgot~ons 
relotlng to and ortslng durlng such 90 (n~nety) doys perlod 

35 5 Notw~thstond~ng onythlng to the contrary contolned In this Agreement NHAl 
may osstgn ony of 11s r~ghts ond benefits and/or obl~gotlons under thls 
Agreement pursuont to any dtrectlon ot GO1 or by operotlon o f  law or In the 
course of 11s own business 

XXXVI. CHANGE IN LAW 

36 1 If as o result of Chonge in Low the Concesslonolre suffers on lncreose In costs 
or reduction In net after fox return or other flnonc~ol burden the aggregote 
ftnonc~ol effecl of whlch exceeds R s  I0 million (Rupees ten mlll~on) In any 
Accounting Yeor Ihe Concess~onoire may notlfy NHAl and propose 
omendments to this Agreement so as to put the Concesslonalre tn-the same 
finonc~ol posltton os 11 would hove occupled hod lhere been no such Change 
In Low resultlng In such cost ~ncreoie, reduct~on In return or other flnanclol 
burden as aforesaid Upon not~flcotlon by the Concesslonolre as oforesold 
the Portles sholl meet as soon as reosonobly proctlcoble but no later than 30 

.., (th~rty) doys and e~ther ogree on omendments to this Agreement or on 
otlernotlve orrongemenls to Implement the foregoing 

Provlded thot i f  no agreemenl is  reached as oforesold by the Poitles wlthrn 90 
(ntnety) days of the meettng pursuont to this Clouse 36 1 the Concess~ono~re 

. may by noltce In wrlttng require NHAI to pay an amount that would put the 
Concesslonolre In the some finonclol pos~tion 11 would hove occupled hod 
there been so such Chonge in Law resultlng In such cost Increase. reduct~on In 
return or other finonc~ol burden as oforesold Such notlce sholl be 
occonipan~ed by necessary portlculors duly certified by Ihe Sfotutory Audltors 
of the Concessmono~re NHAl sholl make payment of such compensatton wlfhln 
15 (f~fleen) days of receiving such notlce or wlth Interest @ SBI PLR 11 the 
poyment Ihereof 18 deloyedbbeyond such 15 (Illteen) doys If NHAI shall 
d~spute the quontum of such compensotlon clolm of the Concesslonatre the 
some sholl be flnolly settled In accordance wlth the Dlspute Resolut~on 
Procedure 

36 2 If as o result of Chonge m Low. the Concesslonolre enloys a reductton In cosfs 
or lncreose In net offer tax return or other f~nonctol benefit. the aggregate 
flnonclal effect of which exceeds RS 10 rnllllon (Rupees ten m~ll~on) In any 
Account~ng Year. NHAl may so notlfy the Concesslonalre and propose 
amendments to this Agreement so as lo put the Concesslonolre In the same 
flnoncial posltlon as 11 would have occupled hod there been so such Chonge 
in Low resulttng In such decreased cost, IncreoZe ~n return or other f~nanclol 
beneflt as atoresold Upon not~f~cot~on by the NHAl os oforesold the Portles 
sholl meet as soon as reasonably proctlcoble but no later thon 30 (thirty) days 
and ellher ogree on such amendments lo thls Agreement or on olternallve 
orrangements to implement the foregoing 

Provided thot ~f no agreement 18 reached as oforeso~d by the Partles wlthln 90 
(nlnety) doys of the meetlng pursuant to thls Clouse 36 2. NHAl may by notlce 
In wrltlng requlre the Concess~ono~re to poy on omount thot would put the 
Concesslonolre In the some flnonclol posltlon it would hove occupied hod 
lhere been no such Chonge in Low result~ng In such decreased cost. Increase 

. tn return or other l~nonclol benel~t os oforesold 

Such notlce sholl be occomponied by necessory porliculors duly certtfled by 
.. IheqHAt Representottve The Concesstona~re shall moke such poyment wllhln 



15 (f~fteenj doys of recelvlng sbch notlce or wlth lnteresl @ S81 PLR ~f the 
poyment 18 deloyed beyond such 15 [fifteen) doys If the Concess~ona~re sholl 
dlspute such clo~rn of NHAI, the same sholl be f~nolly sellled in occordonce 
wllh the Dispute Resolut~on Procedure 

36 3 Nofmthstond~ng onyth~ng lo the controry contolned In this Agreement, NHAl 
sholl not be lloble to re~mburse to the Concesslonolre ony sums on occounl of 
ony Chonge ln Taxes r f  the some ore recoveroble from fhe users of the Prolect 
H~ghway or ~f the oggregote f~nonclol effect of such chonges In any 
Accounting Year 18 less than or equol to Rs 10 mltllon (Rupees ten mlll~on). 

XXXVll LIABILITY AND INDEMNITY 

37 1 Generol lndernnlty 

(I) The Concess~ono~re wlll lndernntfy defend and hold NHAl hormless 
against any and all proceedlngs. octlons and. thlrd porly clalms [other 
lhano ctalm by NHAl or GO1 for loss domoge and expense of 
whotever kind and nature orlslng out of the design, englneenng. 
construct~on. procurement Operat~on ond Matntenonce of the 
Project Hlghwoy or orislng owl of o breoch by Concess~onolre of any of 
11s obl~got~ons under this Agreement except to the extent tho1 ony 
such cloirn has orrsen due to NHAl Event of Defoult) 

(111 NHAl w~ll, lndernnlfy defend ond hold hormless the Concess~ono~re 
agornst ony and all proceedlngs octlons, th~rd party clo~ms for loss, 
dornoge ond expense of whotever klnd and noture orlslng oul of 
defect In tltle and/or the rlghts of NHAl In the land comprised in the 
S~te odversely offectlng the performance of the Concess~onolres 
obl~got~ons under thls Agreement ondlor orlslng out of acts done In , 
dlschorge of thelr lowtut functions by NHAl 11s Off~cers, servants, 
ogents subs~dlorles and covlrucfors (NHAI lndernnlf~ed Persons') 
lncludlng NHAl Events of Default except to the extent that ony such 
clclrn hos arrsen due to'o negligent act or orntsslon b'eoch of 
confracl or breoch of stotulory duty on Ihe port of the Concess~onocre. 
11s Subs~d~ones. aff~hotes. contractors sewants or ogents lnclvd~ng due 
to Concess~onolre Event of Default 

37 2 W~thout llrnltlng the generollly of Clouse 37 1 the Concesriono!re sholl fully 
Indernn~fy. sove hormless ond defend NHAl ~ncludlng ~ f s  officers. servants. 
ogents ond subsid~or~es from and ogolnst any and all loss ond darnoges 
anslng out of or wllh respect to (a) follure of the Concesaono~re to comply 
wlth Applicable Lows and Appllcoble Perrnlts (b) poyrnents of toxes relatlng 
to Ihe Concess~onolre contraclors suppliers and representatives Income or 
other taxes requ~red to be pold by Ihe Concess~onolre w~thoul relrnbursement I 

hereunder or (CJ non-poyment of ornounts due os o result of rnoter~ols or I 

servlces furn~shed lo fhe ~oncessionoir& or any of 11s Contractors whch are 
poyoble by the Concessionaire or ony of 11s contraclors 

I 

37 3 Wlthout limltlng the generality of Ihe provisions of lhls Arflcle XXXVII. the 
Concess~ono~re shall fully ~ndernnify. save harmless and defend the NHAl I 

lndernn~f~ed Person from and agolnsl any and oll domoges wh~ch the NHAl 
lndernn~fled Persons may hereafter suffer, or pay by reoson of any demonds, 
clolrns, suits or proceedlngs orlslng out of clolrns of lnfr~ngement of any 
dornestlc or forelgn potent rights, copyrights or other lntellectuol property I 
proprletory or confldent~ollty rlghls w~th respect lo any moter~ols lnformot~on 
des~gn or process used by the Concess~onolre or by the Concess~onolre< 

, f & o ~ l o r s  In performing the Concesslono~re's obltgatlons or In ony woy 
/- 1 0  



incorporated In or related to the Prolect I1 In any such suit clolm or 
proceed~ngs o temporoiy restraint order or prellmlnary lnlunct~on 18 granted. 
the Concess~ono~re rholl make every reosonable effort by glvlng a 
sot~slactop/ bond or otherwise lo secure the suspension of the lnjunct!on or 
restrolnt order It, In ony such sull clo~m or proceedlngs the Project or any 
part, thereof or compr~sed thereln 18 held lo const~tule an infringement and 11s 
use 18 permanently enlolned the Concesslono~re shall promptly make every 
reasonable effort lo secure for NHAI a llcence at no cost to NHAI. authortslng 
cont~nued use of Ihe ~nlrlnging work If the Concesslonolre 18 unable to secure 
such lhcence w~thln o reosonoble tlme the Concess~onatre shall at i t s  own 
expense and w~lhout lmpolrlng the spec~l~collons and standards ellher 
replace the oflected work or port or process thereof w~th non-lnfr~nglng work 
or parts or process. or modlfy the same so tho1 i t  becomes non-~nfr~ng~ng 

37 4 In the event that ellher Porty recelves a clalm from o thlrd porty In respect of 
whlch 11 18 ent~tled to the beneflt of an Indemnity under th~s Arllcle XXXVll (Ihe 
Indemmfled Porty ) 11 shall not~ty the other Porty ( Indemn~fying Porty') wtlhin 14 
(fourteen] days of recelpt of the clolm and shall not settle or pay the clalm 
w~thout lhe prlor approval of the lndemn~fylng Party. such approval not to be 
unreasonably wlthheld or delayed In the event that the lndemn~fy~ng Party 
w~shes to contest or dispute the clo~m 11 may conduct the proceed~ngs In the 
name of the lndemn~f~ed Porty sublecf Ihe lndemn~f~ed Pody being secured 
oga~nst any costs lnvolved lo 11s reosonoble sat~sfact~on 

37.5 Defence of Claims 

37.5 1 The lndemnlfied Porty shall have the r~ght but not the obllgotion. to contest. 
defend and hligote any claim. oct~on su~t or proceedlng by any thnd party 
alleged or asserted ago~nst such parly In respect of, result~ng from. related to 
or arlslng out of any molter for whlch ~t 18 entllled to be lndemntfled hereunder 
and them reosonable costs and expenses shall be lndemnlf~ed by the 
lndemn~fylng Party If +he lndemn~fying Party acknowledges In wrlllng 11s 
obllgotlon lo lndemn~fy the person lndemn~fied In respect of loss to the full 
extent provlded by lhls Arllcle XXXVII, the lndemnlfy~ng Porty shall be entttted 
at 11s opl~on. to assume and control Ihe defense of such clalm actlon. sult or 
proceedlng llabil~t~es payments ond oblmgot~ons at 11s expense and through 
counsel of 11s chotce provlded 11 glves prompt notlce of 11s lntenl~on to do so to 
the Indemmf~ed Porty and reimburses the lndemnlfled Party for the reosonable 
cost and expenses Incurred by the lndemnlf~ed Porty prlor to the assumpllon 
by the lndemn~fylng Party of such defense The lndemnllylng Party shall not be 
ent~tled to settle or compromlse any clolm, octlon, sult or proceedlng wlthout 
the pr~orwrttfen consenl of the lndemn~f~ed Parly unless the lndemnlfylng Party 
prov~dessuch secur~ly to the Indemnified Porly as shall be reosonobly required 
by the lndemnlf~ed Party to secure the loss to be lndemnlf~ed hereunder lo 
the exlent so comprom~sed or settled 

37 5 2 If Ihe lndemnifylng Party has exerc~sed 11s r~ghts under Clause 37.4. the 
lndemnlfied Party shall not be enl~lled to setlle or compromlse any clalrn, 
octldn su~t or proceedlng w~lhout the prlor wrltten consent of the 
lndemn~lytng Porty (whlch consent shall not be unreasonably wlthheld or 
delayed) 

37 5 3 If the lndemntfylng Po'ty exercises 11s r~ghts under Clause 37 4 then the 
lndernntf~ed Party shall nevertheless hove the r~ghl to employ 11s own counsel 
and such counsel P~rllctpafe In such action but the fees and exoenses 
01 such counsel shall be 01 the expense of such lndemn~f~ed Porty when and 
as Incurred unless 
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(I) the employment of counsel by such party has been authorlzed In wrltlng 
by the lndernn~fy~ng Porty or 

(11) the lndemn~f~ed Party sholl hove reosonobly concluded that there may 
be o Confl~cl ot lnterest between the lndemnlfylng Parly and Ihe 
lndemnlfied Porty In the conduct of the defense of such ocllon, or 

( 1 1 1 1  the Inderr~nifylng Party sholl not ln foci hove employed Independent 
counsel reasonably sat~stactory to the lndemntfted Party to assume the 
defense of such oct~on ond shall hove been so not~fied by the 
lndemn~f~ed Porty or 

(IV) the lndemnlfled Party sholl hove reasonably concluded and specifically 
notitled the lndemnlfy~ng Porty ellher 

a) tho1 there moy be speciftc defenses avoitable to 11 which ore d~fferent 
from or odd~t~onal to those ovo~loble to the lndemn~fylng Porty, or 

b) that such clolm actlon sult or proceed~ng lnvolves or could have o 
moferlol adverse effect upon ~t beyond the scope of thls Agreement. 

prov~ded thot i f  clauses (11). (111) or (IV) shall be appllcoble, counsel for 
the lndemnlfied Porty shall hove the rtght to dlrect the defense of 
such clam, actton. su~l dr proceed~ng on behalf of the lndernnlf~ed 
Porly and the reosonoble fees and d~sbursements of such counsel 
shall const~tufe legal or other expenses hereunder 

XXXVIII. RIGHTS AND TITLE OVER THE SITE 

38 1 The Concesslono~re shall hove exclustve r~ghts lo the use of fhe Slte ~n 
accordance wllh the provlslons of lhls Agreement and for th~s purpose 11 may 
regulate the entry ond use of the Project H~ghway by thlrd port~es 

38 2 The Concesslono~re shall oilow occess to and use of the Stte for telegraph 
llnes electr~c lhnes or such other publlc purposes os NHAl may spec~fy. Where 
such occess or use causes ony damage to the Prolect H~ghwoy and 
consequent i~nanclol loss to the Concesslonoire. 11 may seek cornpensotton or 
damages from such user of the Slte or per Appllcoble Lows 

38.3 The Concessionolre shalt nof be lhoble to pay ony property taxes for the S~te 

38 4 For the purposes of claiming lox depreciation. the property represent~ng the . cap~tol investment mode by the Concessionaire shall be deemed to be 
ocqulred and owned by the Concessionoire. 

38 5 The Concesslonoire shall not sublet the whole or any port of Ihe Slte save and 
except or may be expressly set forth in th~s Agreement provided however thot 
nothlng contained herein sholl be construed or interpreted as reslrtctlng the 
r~ght of the Concessionaire to appoint controcton for the performance of 11s 
obl~got~ons hereunder tncludtng for operotton and maintenance of all or any 
part of the Project Hlghway lnclud~ng Prolect Facillt~es 

XXXVIII. DISPUTE RESOLUTION 

39.1 Amicoble Resotulion . 

a) Sove where expressly staled to fhe contrary in lhls Agreement, any 
dispute, d~fference or controversy of whatever nature howsoever 
arising under, out of or In relotlon to thd Agreement including 
lncompletlon of the Prqecf H~ghway between the Port~es and so 
notltted In wrlllng by elther Porty to the other (the Dispute") ~n the 
f~rst instonce shall be attempted lo be resolved om~cobly In 
occoldance Wlth the Conc~l~at~on procedure set forth In Sub-clause (b) 
below 

the event of any Dispute between the Port~es ellher Porty may coll 
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upon the lndependent Consultonl lo mediate and assist the Porties in 
orriving ot on omicoble settlement thereof. Failing mediolion by the 
Indeper,dent Consultant or without the intervention of the 
Independent Consultonl. either Party may require such. Dispute lo be 
referred !o the Chairman of NHAI ond the Chairman of the Board or 
Directors of the Concessionaire for the time being lor amicable 
settlement. Upon such reference. the said two Authorities shall meet 
not later than 7 (seven) days of the dote of such request lo discuss 
and otlempl to amicably resolve the Dispute. If such meeting does not 
loke ploce wilhin the soid period or the Dispute i s  not omicobly settled 
within 15 (fifleen) doys of such meeting between the said two 
Authorities, either Party may refer the dispute to arbitration in 
Occordonce with the provisions of Clause 39.2. 

c)  I f  the Dispute is  not resolved as evidenced by the signing of the written 
terms of settlement within 30 (thirty) working doys of the oforesaid 
notice in writing or such longer.period as may be mutually ogreed by 
the Porties then the provisions of Clouse 39.2 shall apply. 

39.2 Arbitration 

39.2.1 Any Dispute. which is not resolved amicably as provided in Clouse 39.1 sholl 
be finolly decided by reference lo arbitration by o Board of Arbi:rotors. 
appointed pursuant to Clouse 39.2.2 sub clouse (b) below. Such arbitration 
sholl be held in accordance with the Rules of Arbitration of the Indian Council 
of Arbitration qnd shall be subiect to the provisions of the Arbitration Act. 

39.2.2 There sholl be a Boord of three arbitrators of whom each party sholl select one 
and the third arbitrator shall be appointed in accordance witti the Rules of 
Arbitration of the Indian Council of Arbitration. 

39.2.3 The orbifratorsshall issue a reasoned A word. 

39.2.4 The venue of such arbitration shall be New Delhi. India. . ... . 

39.2.5 The Fee of Arbitrators shall be governed by NHAl's Circular no. 11041/21/M05- 
Admn doted 02.08.2006 (Copy enclosed at Enclosure - I) 

39.3 ~ r b i t r ~ i i ~ n  Awards to be Binding 

39.3.1 The Concessionaire and NHAI undertake to carry ouf any decision oraword of 
the arbitrators [the "Award) without deloy. Awards relating to any Dispute 
shall be final ond binding on the Parties as from the dote they ore made. 

hat on Award may be enforced against 
the Concessionaire and/or NHAI, 0 s  the cose may be and their respective 
assets wherever situated. 

39.3.3 This Agreement and rights ond obligations of the Parties shall remain in full 
force and effect pending the Award in any arbitration proceeding hereunder. 

XL. DISCLOSURE . 

for inspection by members of public 
. 

urs on all working days copies of this 
ctond the State Support Agreement 
os "Public Documents") at the 

subsistence of this Agreement. The 
at appropriate ploce, public notices 

oilability 01 the Public Documents for inspection and sholl make 
on request and noyment in rrdvrrnce cf copyins chorges o!>no 
basis lo members of public copies of the soia Public Documents. 



, xu. REDRESSAL OF PUBLIC GRIEVANCES 

4 1.1 The Concessionoire sholl mointoin a public retotlons office ot an OpprOPrlofe 
place on the Project Highwoy or adjacent lo eoch Toll Plaza, if present. ond 
keep i t  open to public occess ot all times. A l  eoch Such office. the 
Concessionoire sholl open ond maintoin o ;egister (the "Cornploints Registei'l 
for recording of complaints by any person (the Comploinont") at any lime of 
the day. The Ovailobilily of and occess to such office and Ihe Comploints 
Register sholl be prominently displayed by the Concessionoire so 0s 10 bring i t  
to the attention of all persons who ore entering ond exiling the.Project 

41.2 The Compioints Register sholl be securely bound and kept in proper custody 
at the public relotions office, Each page of the Register shall be duly 
numbered and eoch comploint recorded therein shall olso be duly 
numbered. Soon ofter a comploint is registered the Complainont shall be 
given a receipt by such office stating the dote and cornploint number. which 
the Comploinont may refer to in any subsequent correspondence or cloim. 
The Comploints Register sholl have oppropriate columns including but not 

. limited to the comploint number and date. nome ond address of the 
Complainont. the comploint and the action loken by the Concessionoire 

41.3 The Concessionaire shall inspect the Complaints Register ot reasonable 
intervals and take prompt steps for redressol of the grievances stoted in eoch 
comploint. The oction so token by the Concessionaire sholl be briefly noted in 
the 'Action taken' column of the Complaints Register and a suitoble reply sholl 
olso be sent to the Comploinont by post under o certificate of posting. 

41.4 Within one week following the close of each colendor month. Ihe 
Concessionoire sholl send to NHAl a true photocopy of such pages of the 
Comploints Register on which any enlries hove beFn recorded of ony. :, 
Comploint on the Concessionoire during the course of such month. NHAl may 
in its discretion direct the Concessionoire to lake such further reosonoble 
action as NHAl may deem appropriate for o fair and just redressol of any 
grievonce. Where NHAl is of the opinion that the Complainant i s  entitled to 
ony further redressol or compensation beyond what the Concessionaire is 
willing to provide. NHAl may refer the matter to the Consumer Redressol Forum 
having jurisdiction tor its disposol in accordance wi:h the provisions of the 
Consumer Protection Act. 1986. 

XLII. ADVERTISING ON THE SITE 

42.1 This shall be governed by Applicable Lows. rules. regulations, guidelines and 
instructions of GOI. NHAl and Government Agency. , 

XLIII. GOVERNING LAW AND JURISDICTION 

43.1 This Agreement shall be construed and interpreted in accordance wifh ond 
governed by the laws of India and the Courts at New Delhi, India shall have 
jurisdiction over all matters arising out of or.relating to this Agreement. 

XLIV. MISCELANEOUS 

44.1 Video Recording , 

o NHAl every calendor quarter which will be compiled into a 3 
cossette, covering the construction of the Project Highway in that 
h video recording shall be prov~ded no toter than fifteen aoys 
se of each quarter 



44.2 Waiver 

01 Woiver by either Porty of ony default by other Porty in the observance 
and perforrnonce of any provision of or obligotions of or under this 
Agreement. 

(i] sholl not operate or be construed os o waiver of ony other or subsequent 
defoult hereof or of other provisions of or obligotions under this Agreemenl: 

(ii] sholl not be etlective unless i t  is  in writing ond executed by o duly 
outhorized representotive of the Porly; ond 

(iiij sholl not offect the validity or enforceobilily of this Agreement in any 
monner. 

b) Neither the foilure by either Porty lo insist on ony occasion upon the 
perforrnonce of the terms, conditions and provisions of this Agreement or . 
any obligolion there under nor time or other indulgence granted by o 
Porty to the other Porty sholl be treated or deemed as woiver of such 
breach or occeplonce of ony variation or the relinquishment of any such 
right hereunder. 

44.3 Survival 

Termination of this Agreement [a) sholl not relieve the Concessionoire or NHAl 
. of any obligotions hereunder which expressly or by implicolion survives 

Termination hereoi. and (b] except as otherwise provided in ony provision of 
this Agreement expressly limiting the liability of either Porty. sholl not relieve 
either Porty of any obligotions or liabilities for loss or dornoye to the other Party 
orising out of or coused by ocls or omissions of such Porty prior to the 
effecliveness of such Terminotion or orising out ot such terminolion. 
All obligotions surviving the concellotion. expirotion or Termination 01 thii 
Agreement sholl only survive for a period of 5 (five] years following the dote of 
such Terminotion or expiry of this Agreement. 

44.4 Entire Agreemenl: 

The Agreement ond the Schedules together conslilute o complete ond 
exclusive statement of the terms of the agreement between Ihe Parties on the 
subject hereof ond no omendment or modificolion hereto sholl be volid and , 
effective unless expressly previously approved in wriling by NHAI and 
executed by the person expressly cufhorized by o resolution of NHAI in this 

44.5 Notices 

Any notice or other communication to be given by Party to the other Porty 
under. or in connection with the motters contemploled by this Agreemenl 
sholl be in writing and shall: 

. 01 in the cose of the Concessionoire. be given by letter delivered by hond 
to the address given and morked for the ottenlion of the person set 
out opposite the Corresponding signature below or lo such other 
oddress marked for such other attention as the Concessionaire moy 
from time lo time designote by notice to NHAI, provided thot notices 
or other communicolions to be given to on oddress outside New Delhi 
rnoy (if they ore subsequently confirmed by sending a copy thereof by 
first class registered oirmoil or by courier) be sent by facsimile to the 
number as the Concessionoire rnoy from lime to time designote by 
notice to NHAI; ond 

the cose of NHAI. be given by letter delivered by hond and be 



If for any reason wholever Ony provision of this Agreement is or becomes 
invalid. illegol or unenforceable or is declared by any court O f  cdrnpetent eh, 

jurisdiction or any olher instrumentality lo be involid. illegal or unenforceoble. 
the volidity. legality or enforceability of the remoining provisions shall not be 
Affected in ony manner and the Parties will negoliote in good faith with a 
view to agreeing one or more provisions which may be substituted for such 
involid, unenforceable or illegal provisions. as nearly as is practicable lo such 
invalid. illegal or unenforceable provision. Failure lo ogree upon any such 
provisions shall not be subject to dispule resolution under this Agreement or 
otherwise, 

44.7 No Parhership 

Nothing contoined in this Agreement shall be construed or interpreled as 
constituting a partnership between the Porties. Neither Party shall have any 
authority to bind the other in any mannerwhatsoever. 

44.8 Language 

All notices required to be given by one Party to the other Party ond all olher 
communications, documentation and proceedings which ore in any way 
relevant to this Agreement shall be in writing and in English language. 

I 
44.9 Exclusion of Implied Worranties etc. 

44.10 Counterparts 

This Agreement may be executed in two counterparts, each of which when 
executed and delivered sholl constitute an original of this Agreement. ;i 

45.1 IN WITNESS WHERE OF THE, PARTIES HAVE EXECUTED AND DELIVERED THIS 
I 

AGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN 

SIGNED, SEALED AND DELIVERED 
For and on behalf of 

- 
M.P. Sharma [Name) 2. 
General Manager (N-ll) [Designalion] % h 

(II-w. f~nJA3 
SIGNED. SEALED AND DELIVERED 

i 
For and on behalf of ,I 

i! . 





.r'a- 
L 

~ W @ W ~ . ~  
awrrwwr 

h W@W LF W b W  

R@ ~ ~ * C @ W W ~ k W W J ?  
l ~ ~ h ! + L ~ y i ~ L & ' ~  

W @ J V W W & ( . W @ W ' ~ W W ~ @ W P ~ ~  

I ~ @ ~ ~ ~ ~ ~ ~ ~ ~ M R j l l h ' ~ ~ ~  

~ 2 & ~ w - w ~ @ w % F ~ w * ~ &  
M ~ W M ~ ~ & ~ ~ @ ~ ~ @ ~ I R M ~ ~ ~ R M ~ ~ ; . @ @ @ W I &  

I W h ~ t W W t i h * W ' $ ~ B ~ ~ h ~ & M k ~  
* ~ ' ~ w ~ w w - w k = w Q @ & ~ ~ h ~  

@ p t c @ M Y ~ ~ & g ~ Q h I ~ I l f ? ~ & ~ ~ ~ & @ ~ ~  

L% hkfl  !.!k I<lRK! $ l $ M  &IT U r n  &i IHdk 2k &h 

Lh p h c  @eJ k.L> I ELpTsl t& @ & !?k% J% '@ \r 

g v m s y i t i w & n p  K ' I M P @ ~ ~ @ ! + I E ~ ~ ~ ~ ~ ~ ~ ~ ,  

' W & ~ ~ & ~ R I & E * ~ ' @ @ U ~ B ~ ~ ~ ~ @ M ~  $I$?@ <; B 
@QJ kh W~FMM M R  lw ' W h  &! I&&! hl$l$& 2 Elk lQ U .$$~33 

1 1 k t  IMIC 'l?:ltrtt' IU:! IMP L&R hl3_lt~lttt %+?a 
$3 

IU6E 9 1 w  !3 $lltKK 1PAlC kW MftP h*@ * M? rn &i t$ w 4;c 
" F d  

-. I....." 9$ 2 ~ ~ "  
I l l ~ h ~ l r ~  I)"!: \;L 12) QIwJi'i $ 1 W W c  I$ tkX# Utlk I U U ~ E  *$; yfs- 

!'\I-. !r.i!j ?I?<lia 12 ,212 5 t i r  I$ klP1.tt 11% Lmi? 919 ~ ? + h  L&$t @ m" 1@ 



EKIC LLG: -1. 

 em mf *-C p m r P h o . c  sr.~~-~io~r~ms",acm 

( d m . 4 f t T m , H 3 8 ~ . 3 % P h ~ )  & W I F = X :  g t . l i - 2 r n 3 ~ ) 7  1 25(19351. 
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(Mtnist~y of Shipping. Road Transport and Highv~aYs) 

* - 5 M  6, h - 1 0 .  m. d fk%llO075 

G-5 8 6. Sector-10. Dwarka. New Delhi-110075 

NO, I 10~1/21/2005-Ad1nn 2"' August 2006 

POLICY MATTERS - ADMlNlSTRATOlN I FINANCE [12512006] 
(Decision taken on DK 8 QA Cell's File No.NHAI/DR & QA CelllARBl2005) 

ing Construction Contracts I 

712003 daled 27.03.2003 and 
the maximum amount payable 

Parttculars Maximum amount payable per Arbitrator 1 per case 

1 Arbitrator fec to a maximom of Rs. 2 

Or / Rs. 1.5 lacs (lump sum) subject to publishing the 
, Award within 12 months. ' 

2 Reading Cllarges 

--. -. -- - --- - -- - 
6 Olher expmses (actuats b~ladmum celllng 

" .. 

against bills subied to the 

i pre~rihed railing) ' 

Traveling Expenses Ewnorny class (by air). First dass AC (by train) and 
AC car (by road) 

Lodging and Boarding (a) Rs.lO.0001- per day (in metro cities) 
(b) Rs.5.WOI- per day (ill olhar dties) 
(c) Rs. 2.0001- per day, if any Witrator makes their 
o m  alraernents. -- . 
Rs.10001- per day 

2 ; Since the lee structure has to be agreed to b y  both the parties (i.e. NHAl and 
structure'may also be got 
ion Consultanfs through 
in exceptional cases. such 
fications I higher financial 
tation with the Contractor / 
I of the Chairman. NHAl 

Contd.. .. . . . . 



above provisions is 
I CGM may en-.rlrc that this is 

cluded as part of the 
nce of the above fee. 
may he kept as a 

PS to Chairman 
2. PSlPA to All Members / CGMsI CVO ' 

3d) ) ' h . l  
(G. P. C h a n d C  

General Manager (Admn.) 
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SCYEDULE A 

SITE OF THE PROJECT I 

Chainage . 

Krn 102.90 of 

The Concessionoire ocknovdedges that prior to,the execution of this Agreement, the 
Concessionoire has sotisfied himself (based on his own independent assessment) of 
the data, specificolions and standards. Site ond all information provided by the NHAI. 
The Concessionaire acknowledges and accepts the difficulties, risks and hazards likely 
to arise or that may be foced by the Concessionaire in the course of performance ol 
his obligations herein under. 

Q 



Schedule A 

Site of the Project 
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SCYEDULE A 

SITE OF THE PROJECT 

2.033krns. 11 hos been decided to implement t?e 
nd Transfer (BOT) bosis. 

construction of new four-lone divided coniagewoy from 

The construction package chainoge details ore as follows: 

The present schedule describes the features of the Project Highway pertaining to 
Construction package from stod of Gwalior byposs /Km 102.90 of NH-3) ond end of 
Gwolior Bypass (Krn 16.0 of NH-75). The index plon of the construction package is 
shown in "Figure - I. IC" obgve. 

1.2 Disclaimer P 

his obligations herein under. 

0 

Existing Proposed Remarks 
Chainage Chainage 

(Km) (Krn) 
Constwcl~on Krn  102.90 Of 

From slorf of 
Packoge From 0 000 Gwal~or (Km NH-3 
Port of BOT 102.9001 NH-3) 
Pockoge 

Krn 16Oof NH- 
End of Gwolior 

TO 
75 

42 033 Bypass (Km 16 0 of 
NH-75) 

tenath 42 033 



s Gwolior-Bhind line of km 
1237.700 (Roilwoy Choinoge). Skids around the Indian air force bose and crosses 

swings towards right and 
crosses Moror River, Behlo conol and Chitoro rood at existing km 3.6. Thereafter 

pur and Romoho dam 

s from Gwolior towards 

2.2 Road G e o m e t ~  

speed of 100 Krnph. Generally the Horizontal and verlical alignment of the Project 

Highway in conformity with IRC provisions. 

2.3 AbuHing land use 

The proposed olignmenl of bypass posses through agriculture fields and borren land 
lor most porl of the alignment. Details of urban areas and settlements along the 
alignment oregiven in Toble A- l  below. 



The project H~ghway malnly posses through agricultural lands The 
n pattern along the Project H~ghway IS given In Table A-2 below' 

fable A-2. Predom~nant Land Use along the Project H~ghwoy 

broad land use 



I 2.5 Soil Characteristics 
: Soil available is reddish to brownish in color mostly of CL group (clay with low 

compressibility) and greyish, dark soil (C1 group) that i s  clay with medium 
compressibility as per lS:1498 soil claszification. 

: Soaked CBRs at 97% of Modified Proctor Compaction for the materials obtained from 
from bo~ow pits lies in range of 7.45%-34.67% 

, The investigations carried out for highgrade fill and GSB. gave very encouraging 

2.6 Environments and Climate 

: Summer : April -June 
Monsoon : June - September 
Post Monsoon : October - November 
Winter : December- March - 
Average Monthly Mean values of air temperature at Gwalior are: 
Maximum Mean : 48.0 C (June) 
Minimum Mean : 5.1 C (January) 
Average rainfall along the project conidor is  750mm 

2.7 Land Details 

The pqckage consists of construction of new Gwalior Bypass, and land along the 





Schedule B 

Scope of the Project 
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SCHEDULE B 

- .  
SCOPE OF THE PROJECT 

do the volue addition for improving safety by providing traffic 
safety items and include road furniture from km 0.00 to km 42.033 os per specifications 
and standards mentioned in Schedule D. Schedule L, Schedule I and Schedule J. 

cessionaire shall moinlain the different elements of Project 
eon as per the minimum maintenonce requirements described 

h addition to the above, the following sections of this Schedule briefly highkght the 

e informotion of the Concessionaire. The description of the 

bare minimum reauiremenfs that the Concessionaire needs to undertakelprovide for 
improvement of the same. 

ollow the locotions and indicative designs 

facilities thereon sholl folow the minimum maintenance requirements as described in 
Schedule L. The Independent Consultant prior to execution shall review all the designs 

2. REQUIREMENT DURING CONSTRUCTION 

r works in connection with 

a. Enable the NHAl to provide an acceptobly safe highway in respect of its 
condition (structural safety] and use [road safety]: and 

nd common law obligations; and 

c. Enable the NHAl to provide a congestion free unintenvpfed flow of traffic on the 
Project Highway; 



XFP PAXI:I&': l i r 1 r ~ " c o l ~ c l ~ ~ J u l a  

- .  

f. Minimize the occulrence and adverse effects of occidents and ensure that all 
accidents and emergencies are responded to as quickly as possible: 

g. hhinimize the risk of damage, destruction or disturbance to third party property 

conideration: 

j. Comply with any specified programme requirements,, including.the completion of 
the new road: 

I. Ensure adequate off-street parking facilities for both passenger and goods 

m. Provide adequate bus boys for stopping of buses and bus shelters for commuters 
to wait under protection: and 

n. Achieve a high standard in the appearance and aesthetic quality of the Project 
Highway and achieve integration of the Project Highway with the character of 

. . the surrounding landscape through both sensitive design and sensitive 
management of all visible elements including those on the existing road. 

o. Undertake proper safety audit through an appropriate consultant (i.e. apart from 
the Independent Consultant) before C.O.D. 

p. Carry ouf occident recording and reporting (to ICINHAI) by type of accident on 

q. Ensure adequate safety of the Projecf Workers on the work site. 

The Project Highway is to be designed and constwcted as a new 4 lane divided 
camageway facility. Table 0-1 Indicates the location of different types of road cross 
sections. which shall be fallowed along with the minimum construction cri!erion. 
mentioned below for the development of the Project Highway. 

B-2 



Figures B-1 to 8-05 presents the typical cross sections that sholl be followed for the 
improvement of Project Highway. 

The utility services. including optical fibre cobles. sholl be provided in the utility conidor 
on the side where it i s  convenient to the Concessionaire or the concerned Authority with 
the opproval of Independent Consultant1 NHAI. h urban sections the utility services sholl 
be provided through underground ducts to be provided for this purpose. For cross 
connection utility services sholl be carried through the neorest cross drainage stwcturel - cottle crossing below its deck slob ond above HFL. In absence of such a structure in the 

t.ocotion and design of the cross utility ducts shall be finalized at the detailed design 
stage in consonance with the lndependent Consultont ond NHAI. 

' 4. Geometdc Standards 

hon'zontal alignment sholl be eliminated. 

Toble 8-2: Details of Service Roads and Slip Roods 

B-3 



-Designat~on of the Pavement Layer Layer Thickness in (mm) 

B~luminous Concrete (BCIAC) 50 

Dense B~tumlnous Macadam (DBM) 165 

Wet Mix Macadam (WMM) 253 

Granular Sub-base (GSB) 230 

Selected Subgrade (7% CBR) 500 500 
2 

6.3 Paved Shoulder composition 

6.4 Sewke Road/ Slip Road Pavement composition 

LayerThlckness in mm 

Wet Mix Macadam (WMM) 2% 

: Selected Subgrade (7% CBR) 500 



X>P PART-IV: Technicd Schrd,rl<s 

6.5 Rigid Pavenient 

ement for toll plaza shall be as 
K-4.2 Kgkm2lcm for a design life 

&pansion Ei Contraction joints shall be provided. , 

The major inlersections 0 s  mentioned in Table 8-5 and minor junctions1 intersections as 
mentioned in Table 8-6 shall be designed individually in accordance with standards 
mentioned in Schedule-D. Typical drawings given in Figure 8-6 to 6-10 shall be followed 
for reference purposes only. 

The Concessionai:e in consultotion with the Independent Consullant if ony, on the 
Proiect Highwoy shall decide treatment at additional intersections. 

Table 8-5: Improvement Meosures for Mojor .lunctions/ Intersections 

I3 J 

. . 

SI.No. Category Type Side Proposed Area Side road Remarks 
C hainage Leading to 

1 Major Y RHS 703.000 - NH-3 
Junct~on 

2 Major Y RHS 41650000 - NH-25 
Junct~on 





Proposed Proposed Indicative 
Type of Bridge Chainage (km, Proposed Span Figure 

2 B2I/1 (Morar New Four Lane 8 21/1 : 

a 





le - 8-10: Details of Proposed Flyoversl Grade-Separators1 Vehicular Underpass 

Linear waleway requirements, span arrangement and Rood Top Level needs to be 
, ,;a::, strictly followed as given in this schedule. 

8.4 Cattle Crossing / Underpass 

Reference 

8.5 Culverfs 

Botfom Level Deck Thickness 
Slru. No. Chainage (m) Sire 







Roadside drainage shall be provided all along the highway conidor. These roadside 
drains need to discharge ot appropriate outfalls.The detailed roadside drainage design 
has to be underlaken by the concessionaire ond got approved by the Independent 
Engineer. Following measures shall be adopted for roadside drainage. 

9.2 Slope Protection Measures 

Slope protection in the form slone pitching and luffing shall be provided on the 
: embankment slopes. The pitching shall b'e provided for embankment heights greater 

RFPHOT y4nnuirr) KS I I I I ~ J M I P - I  
8.12 
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an 3m and turfing in the form of local grass ond bushes has been provided for the 
,hining embankment height lower thon 3m. 

~ a d h  Retaining Structures 

inimum length of 7.200 rn Of eodh retaining structures shall be provided. 

, 

12. Speed Breaker on Side Roads 

Speed Breakers shall be provided on all side roads intersecting the Project Highwy 0 s  
per the design standards indicated in Schedule D. 
13. LED 

LEDs shall be provided at intersections and median openings 0 s  per the design standards 

. indicated in Schedule 0. 

the corriageway as per the design standards indicated in Schedule 0. 

11-1; 
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Schedule C 

project Facilities 
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RFP FART.IV- TerhniCdSch~dulU 

SCHEDULE C 

PROJECT FAClUTlES 

period. The Concessionaire sholl 
lies at regular intervals of 3 yeon and 
cessary approval from the Independent 
rood users till the end of the concession 

a separate service lane for over sized 

I 
I 

sholl be provided ot the localions I 

inity of these locotions in consultation 
. . the lndependent Consultant. 

I 

ADMINISTRATIVE, OPERATION AND MAINTENANCE BASE CAMP 
I 

I 

Opproximately 4000sqm sholl be earmarked for this purpose. The layout of the different 
bu3dings and facilities shall be Rnolized in consultolionwith the lndependentConsultont. 
$e Administrative building shall primdrily house the Control Center, the security 
$eodquarfers, the central store. the loll audit ond dala processing units in oddilion to 
FP H O r ( ~ , ~ n v ; t ~ )  W I/wOT/.~lP-1 C- 1 



RFI'ijlRT-11': TechnicalSrhcdu1.-3 

etc. The base camp sholl hove adequate parking space for staff and visitors. 

ition, the bose carnp sholl hove an elecfric room and supplies room to cater lo the 
of the cornp. The electric room shall house 0 standby generator to 

the required power in case of failure of normal power. Power supply to the main 
,,,pto be arranged and all lighting, heating requirements to be provided. 

f the statutory requirement of enviroNnentol cleoronce for Highway Projects, 
decided to carry out environmental and social impact assessment of the 
bypass of the Project Highway. The environmentol and social assessment study 
rdingly, been carried w t  and is presented in o report titled: "Gwolior Bypass- 
A. DPR". "Environmental Assessment Report"- Volume IVA & "Resettlement 
n"- Volume IVB. 

guidance of the Concessionaire. However lhis does not obsolve the Cancessionoire from 
performance according to the lows on environment. 

C-2 
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ND ROAD SIDE FACILITIES 

de facilities like litterbinr, public toilet and drinking water kiosks 
I highwoy as per standards mentioned in Schedule D. 

IE: TO BE PROVIDED FOR N ~ A I  

s. This lab will also be 
bo hove power stand by 

n with NHAIIIC. However. 
o 121 of Standard Specifcations for Road ond 



Specifications and Standards 

- 



,q~-p P A R T - I ~ :  TrrChnicolSrhrdulr. 

SCHEDULE-D 

jonoire in consultotion with and opprovol of lndependent Consulfont I NHAI 
alternative designs for Bridges. Culveris. Flyovers. Retaining Eorlh Walls. 

cony out its own 

nce with the provisions of this Agreement 

G jbn  speed of 100 kmph, improvements to alignment can be donewith consultation 
. Z d  opproval of lndependent Consultant. 

iwuirement. In no case the depth of cut shall.no1 be more than tho1 mentioned in DPR 

The Crons sectional elements specified for the Project sholl be strictly followed. 

p@ Indian Roods Congress (IRC) standards, Codes. with all updates !ill 30 days before 
15 '  dote of bid submission by the Concessionaire. In the absence of any definite 

sviu'ons on Nofional Highways Authority of lnda any particular issue related to me 
ecifications andlor standards. reference may be made to the latest codes and 

ificatiops of Bureou of lndiin Standards, British Standards, AASHTO. ASTM or any 
r International standard in tho! order. But. where even there ore silent. the 

Construction and completion of the works sholl conform to sound engineering proctice 
th Ihe opprovol of the lndependent Consultant I NHAI. 

D-I 



RFP PART-11': TrchnirdSchrdulrs 

uilding works shall be 

rding to the Concession 

ependent Consultant at 

arily be the responsibility 

ing suiloble means. On noticing ony deficiency in the quality ondl or quantity. 
measures as ordered by the Independent Consultant shall be carried out by 

se of any disagreement or noncompliance by the Concessionaire. the dispute will 
fened to NHAl to resolve it in terms of Ihe Concession Agreement. 

ESlGN STANDARDS 

endenl ConsultontlNHAl. 

4 
- 

- 



RFP PART-IM T<rhnicdSchedulo 

fiered by !he Concessionaire shall comply with the slondards as spell out in 

tic design slondords shall be adopted as per IRC codes os applicable to 
ighwoys. The design Slandords and design criteria adopted in DPR rholl be 

Pavement Design 

ary as per design requirements. It will. be laid on We1 Mix Macadam 
e. The subbase granular material rholl conform lo the grading. density 
requirements slipuloted in MORT&H Specifications and shall hove a 



XFP PART-II.? TechnirdSrhrdulrr 

for new comagewoy or any other facilities other thon ton pbzo, the obove 
minimum thickneu shpll be provided in con<ultotion with Independent 

should be provided below the underpass locations where the 
hwoy is flying over the crossrood ond proposed underpass is not a RCC box 

ose the crossroad is NH or SH the ligid povement of at least some thickness 
plaza as menfioned in Schedule 0 shall be provided. In case the crossrood 

nsure internal droinoge of the povement structure, the lower droinoge layer Of 

ubbose shqll extend upto full formation width. 

nness index of Ihe pavement on completion sholl not be more thon 2032 mm 

1 A" effective surface and sub surface drainage system of pavement structure sholl 

7.5 HDPE sheathingsholl be used for pre-stressing. 



XFP PART-/I:. Terhr"mtSchdmIcx 

esign of voided slabs shall conform to the draft Specifications os considered by 

revision of pile foundations i f  proposed by Concessionaire shall hove the approvol 
i{dependent Consultant. Pile lood test shall be performed by conventional lood 

lsting Culveiis, Bridges 

me unsafe andtor deficient bridge and culvert structures on the existing 2 lane 

-grade intersections shoU be designed according to IRC Special Publication 41 
es for the Design of Atgrade Intersections in Rural & Urban Areas'and the 
Type Designs for lnteneclions on Notionof Highways. with modifications where 

. The designs set out in DPR for intersections shall form the basis for the 
reafment at any additional intersection other than those mentioned Schedule-B. 
fnalized in consultation with Independent Consultant. 

9.3 Geometdc design standards for elements of grade-separated interseclions given in 
PRshall be'adopted. 

r elements not covered in DPR, Guidelines of IRC-92-1985 supplemented by 
MORTgH and the AASHTO publication 'A Policy on Geometric Design of ' 

ys and Streets' shall beused. 

11-5 



./ . 
led at no more than 100 rn intervals in the rest ore0 ond 

Zck parking lay-byes. The bus slops shall be provided with ot leasl one litterbin. 
5 lhe capacity of the lilterbin shall be as per requirement, subject to o minimum of 

i Requisite number of urinols. WC and bothing places supported by adequate 
bier supply and seweroge f0cilitie~ and appurtenances 0 s  per the National Building 

[NBC) sholl be provided of truck parking lay-byes, subject to o minimum of 4 WC, 5 
Zols ond 3 bathing places. Number of urinals. WC and bothing spaces in all other 

11 be clearly marked and segregated from the men's toilet. 

slopes and drainage to ensure speedy disposal of water. Arrangement for sewage 

iuck Lay byes and Bus shelters shall have a minimum 
drinking water kiosks sholl be easily accessible to 
The water kiosks shall be properly segregated and 
toilet blocks. if ony. Water supply sholl be through 

. I  The night-time illumination in the areas used by pedestrian sholl not be less than 20 
In urban areas, it is recommended that semi-cut-off luminories shall be provided. 

rrangement of fighting installations shall be staggered except at curves. High mast 
ghting shall be adopted for Gghling of Toll Plazas. all Grade Separated Junctions and 
ny other locations as mentioned in Schedule-B. 

.2 The layout of masts, their height and spacing shall be fixed in consultation with Ihe 
pendent Consullants so that Ihe minimum illumination level prescribed in 2.13.1 

ove Is achieved. 

13.3 Non-Conventional Sources of lighling system shall be provided at all Al-grode 
tersections as mentioned in Schedule-8 with solor energy. The general Specifications 
entioned in DPR sholl be followed for this purpose. 

1)d 
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Traffic Management System (HTMS) . . 
11 provide facilities to the highway users to moke emergency calls through 

can Booths (ECBs) to control centre in case of accidents, break down of 
fire.and to pre-wam the highway users about unusual conditions on the 

all provide information / data to traffic monogers on traffic flow, conditions. 
weather conditions. location of any incident and help required ond on 

011s. Based on these. the traffic managers should be able to exercise control 

.The service life of HTMS shall be 10 years. 

2.3 All cutdoor equipment for the facility of the users such as Emergency Call Booths 
B) and Message Signs (MS) shall.be installed at locations which shall be clearly visible 
e approaching drivers. The ECBs shall have proper sign identifications 

..p 1,!16e Concessionaire is  required to provide round the clock route patrols to ossist motorists. 
;$klhe+ patrol personnel should be adequately trained to the satisfaction of the 

-pendent Consultant in traffic rnanogemenl, road safety ond in primary First Aid. The 
ijvrpore of these patrols is  to: 

pavide the users of the Project Highway with basic mechon'cal help for vehicles that 
eak down on the National Highway Section, and protect other motorists from such 

' 

vehicles Immediately identify traffic hazards of whatever nature. such as unauthon'sed 
.&%ing. public transpoll vehicles obstructing traffic during passenger loading and 
@&oding. debris, stray animals and the like. The Concessionaire shall take the necessary 

sues to remove such obst~ctions. 
pvide emergency management at accident scenes until such time a$ the 

D-7 



chicle shall accommodale a minimum 3 persons including .the dliver. The 
,gonoire will also make arrangements for standby vehicles. 

&cessionoire will provide ambulances having all facilities of emergency assistance 
'& like strefcher to carry the patient. Emergency Medicines, oxygen efc. 

.concessionaire will provide cranes of 15 MT capacity having all requisite 
menls of pulling and lifting of accidental/breok down vehicles. Table Dl 
the serviceablity indicators. required maintenance level that shall be followed 

~~kess iona i re  as pad of highway patrolling. 

DI: Se~iceobilily lndjcaton and required maintenance level for Patrolling 

weekly 8. monlhlyinspectiins 

for entire stretch 

m the edge of camageway. 

,,?. on the approaches of major and minor bridges for a length of at least 25m on bofh 
per even if the embankment height i s  less than 3m. 

Dd 
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ffic Blinker Signal with Liquid Electromogneiic Display (LED) ' 
offic signals, i t s  configurotion, size. location and other requirements shall be as 

1985 and IS: 7537 - 1974. 
01 shall be provided at all interseclions wilh SH/MDR/ODR category roods in 

ilh nonconventionol energy sources like solor energy. The general 
ions mentioned in DPR shall be followed for this purpose. 

ffic signs shall be as per IRC: 67- 

I. Code of Practice for Road 

dord in that order shal be . . 

bch direction of traffic for clearvisibilityduring overtaking operations. 

dl be at a distance of 2 m from the edge of the carriageway 

a2.17.1 Pavement markings shall be designed and provided in accordance with IRC: 35 
2'!997 "'Code of Practice for Road Markings" in consultation wilh the Independent 

2.17.2 Centre line, Edge line (outer]. Edge line (innet) and pedestrion crossing sholl follow 
e guidelines mentioned in BS EN 1436 - 1998. 

D-P 
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,kup BUS stops 8 Bus Boys . . 
ps inall be as mentioned in 

1981. the sizes of the bus 
nding on the frequency of 
d on both sides of thecood 
shall be 0.3 m from the bus 
ht of the stnrcture shall be 

the back of the seat shall 

m in Nral sections. The 
adequately illuminated 

fe traffic operation verlicolcleorance between the crown of the camageway and 
t pad of the overhang of the tree available across the roadway shall conform to 
ondaids set down in IRC: SP: 21-1979. The pit size, fencing, watering and matvring 
rements shall also conform to the above standard. Planting sholl be such that it 
not obstruct the visibility of traffic from any side and sholl be pleasing in 

0 (2) Numbers of Utility ducts shall be provided at an interval of SOOm in urban sectibns 
d 2MXm in rural sections for cross connection. These ducts sholl be made of NP4 pipes 

D-lo 
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3.5 In addition to road and bridge wo*s. there will be other works. described herein 
under. on the Project Highway. Wherever the tailor made Specifications are not 

~.avoilobte for these works, specific approval of the Independent Consultant sholl be 

35.1 HIGHWAY LANDSCAPING 

3.5.1.1 Planting of trees along the Project Highway shall follow a variety of schemes 
depending upon location requirement as per the IRC: SP: 21-1979. The choice of trees to 
be plonted shall also be made as per IRC: SP: 21-1979: "Monwl on Landscaping': 

grow in high salinity microclimate shall be planted. 

D-11 
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treatment of the highway embankment slopes sholl be as per the 
ations of IRC: 56.1974, depending upon the soil types involved. Pitching 
slopes shall be or per the MORTgH Specifications. 

i;Jo shall be allowed to be erected within the ROW. 

hall be OF first class type and os per good practice. All steel 
ction 6; Part VI of the NBC and section 1900 and 2000 of 

henever any specific provision for any building w o k  is givenin fhe MORT8.H 
tions. IRC standards ond codes, those shall .apply All building works shall 
lo Central Public Woks Department (CPWD) Specifications for cloa 1 building 
standards given in the Notionol Building Code (NBC) as amended and/or 
from fime to fime. Forthe purpose of this clause. building woks shall be 
to include road furniture. landscape elements and /or any other woks 

- 

.4 The design of water distribution and storage systems, laying of mains and pipes. 

~ . h t h l s ,  accessories and lightning protection of buildings shall be as per relevant clauses 
Section 2. Port V1 of the NBC. 



R F P  PART-IIC T K h d c d  Schrdulu 

. . 

5.4TRAFFlC SAFETY MEASURES 

of patrol control room centers shall be finalised with 
' 

patrolling establishment should hove three shifts of 8 
ost 3 persons including driver. 

ub) for HTMS would hove a crone rnovnled on truck. 
bulonce. Motorcycle and other equiprnenls as per 
II conform to the Motor' Vehicles Act 1988. The 

. - 

3.5.4.2.2 The Safety Barrier shall confonn to MORTaH Specifications Clause 810 and shall 

eta1 crash bonier. 

re to be provided in urban areas. Where provided as pedestrian facility and on the side 

d as per clause 3.7 of IS: 7537-1974. 

0-1j 
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srn with an auxiliary rnonuol . . 

.I The road signs erected on the Project Highway sholl conform lo IRC 67-2001, 
of Practice for Road signs. Road signs such as Chevron. overhead etc. no1 

ens k e d  over aluminium substrata as per Chuse 801 of MORTRH 

3.55.3.4 Instruments such os reilectometen shall be available in mobile battery operated 
vnitsto check the reflectivity in the site. 

5.6 PROJECTVEHICLES AND EQUIPMENT FOR OPERATION 



-. . - - 

RFP PART-Ill T~rhnirdSchrduld 

5.7.2 Noise barriers and other measures as suggested in EMP for the Project inDPR shdl 

3.5.7.2 Roadside facilities such as Litter bins. Pubic Toilets and Drinking Water Kiosks where 

e and its colour and finish shall be 
ivel type. The mounting and 
inage holes for pebdic 
II be resistant to wear and tear 

esign and the area around the 

The structure shall conform 40 

minimal maintenonce. Area oromd the kiosk Sholl be poved with cement concrete tiles 

r quality and purity of potable 

3.5.8.1 The bus stop layout shall provide safe entry and exit of buses horn Project Highway 
and movement of passengers. The shelter structure shall be structurally safe and 
functional so as to protect the waiting passengers adequately from sun. rain aM1 wind. 

3.5.8.2 The bus boysshall be paved with flexible pavement as that of new camageway. 

$ 3.5.9 TRUCK PARKING FACILITIES 

3.5.9.2 The patting spaces shall have flexible Pavement or that of moin camageway. 
Parking boysl~ots rho11 have proper cross slope and drainage. They shall be motted with 

Dl5 



per IRC: 35-1997 lo  demarcate parking and circulofion spaces. Lighting shall be 
,d 0 s  per IS: 1944 (Port 1 and 1 1 )  - 1970. - ~. 

 he concessionaire shoil ensure complete safety of consl~ci ion staff dun'ng the 
t;jnrt~ction WON of the Project Highway. I1 shall also ensure minimum interference to the 

GuideGnes for safety measures during construclion, operation and maintenance ar 
en in Schedule S. shall be followed. 

A situation arising ot site not covered in Schedule L shall be corefully studied for 
tion. in consultalion with Independent Consullant. 

0-16 
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OF IRC CODES/STANDARDS/ACTS FOR ROAD WORKS 



~ $ ~ d N , g h , , d , , 4 u l h ~ r ~ t ,  oJlad~o XFI'PART-11' Ttchmcnlschndula 

for Verlicol ond Horizontal Cleorances of Ovemead Electtic 
Llnes 0s Related to Roods 

,4c;,26-1970 Recommended Practice for the Constwction of Earth Embankment for 
Works 

r-c 37-2001 Guidelines for the Des~gn of Flexlble Pavement (Second Reviwon) 
638.1988 Guidelines for Des~gn of Honzontol Curves for Hlghways and Des~gn 

(First Revalon) 
IRc' 56.1974 Recommended Proctlce forTreolment of Embankment Slopes for 

& &lion Control d.!qdr 58.2302 Guldellnes for fhe Design of Ploin Jolnted R~gld Pavements for 

Guidelines for Control of Access on Highways 
I Guidelines for C o ~ o c ~ t v  of Roads in Rural Areas (First Revlwonl ---&T-. - 

iqc: 66-1976 Recommended Practice for Sight Distance on Rurol Highways 
?c: 67-2001 Code of Practice for Rood Signs (First Revlion) 

69-1977 space ~tandards fo r~ood  in Urban ~ r e o s  
REV L ZIP^- 71-1980 Geometnc Desiqn Stondords for Rural lNon Urban) Hiqhways 
$B<:;RC: 75-1979 Guidelines for the Devgn of H~gh Embankments 

~ ~ ~ ~ : 8 1 - i 9 8 1  Tentative Guidelines forSlrenglhening of Flexible Rood Pavements 

;(kc: 98-1 997 Guidel~nes on ~cc~mmodot lon of Under Ground ~tl l iG~ervices 

~ I R C :  108-1 996 Guidelines for Traffic Prediction on Rural Highways 

'&Rc:sP:~<I~~~ Rlbbon ~evk~opment olong Highways and its Prevention 

q' ,lRC:SPAl-1994 Guidelines onOeogn of At-Grade lntenections in Rural and Urban 

Recommended practice for ~ o a d  Delineators 

ien in 

2nd 
~$ssoc ia ted Works. 
@ ?I!RC~~:63-2004 Guidelines for the use of Intedocklng Concrele Block Pavement. 



974 Rood traffic signols 
1991 Drinking Water 
pads 1811) 1970 Code of Practice for lighting 01 Public Thoroughfare: Parts land 2 

National Building C,de 

436:1998 Road making moterbls. Road marking performance for rood users. 



Schedule E 

Applicable Permits 



HIP I'AHT-Ill; N<+n Trcl~r,irnl Srhrdulcr 

SCHEDULE E 

APPLICABLE PERMITS 

histry of Finance 1 RBI 5 

Approval for foreign investment and foreign loans, i f  required 

Approval for import of equipment and machinery for consfruction 
and operation, if required 

Exemption of Excise duty on construction materiol, if requited. 

Clearance I permission tor the use of optical fibre cables of DOT. if 

Quarrying Permits: 

Magistrate (ADM) Mines 

Explosive license for storing diesel 

Permission for electrical connection, if power source is  ovailoble 

If water has to be taken from river/ reservoir, permission to be obtained from 
State Irrigation Deportment 



fir-1' ,,,~RT.III: A'." Trrhn i rn lSr l i iO! lu  

':, Sewage Lines and Water Mains: 

. permission from Local Municipalities and Development Authorities. 
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Date: 1 9Ih ~ e ~ t e m b e r .  2006. 



COMMERCLAL BRANCH. VARDHW.. . . . - .-- --. . . .., 
NEHRU PLACE, NEW DELHI-110019 

.+ ! 
.* :.! %he Chairman 
? qpd Nabonal H~ghways Authority of lnd~a 

. , , .' - 5&6, Sector 10. Dwarka 
'?$ New Delhi 

B.G. No. 0429806 6G 000./.* 
B.G. Date : 15/09/2006 
B G. Arnouvt : Rs.B.I)l.86.@@0/- 

$!-the state Bank of lndla Ad, 1955 having the Central Office at Nanman Point, Mumbai 
qa* 

@and amongst other places. A branch at Commercial Branch Nehru Place (herein after 

S - p f ~ r r e d  :c as ' THE BtINIC) h fouzui o! tia i:aticnzi !:fghviaya ktithonty of In&=. jhprsi; 

@"after referred to as 'BenLuary') for an amount not exceed~ng Rr 6.01.86,0001- (Ruwes w: 
Crores One Lakh Elghty Six Thousand only). 



B.G. No. 
B G. Date 15/09/2006 

8.G Amount . Rs.6,01,86,000/- 
Val~d Upto 14/03/2007 * 

- 
Mls GWALIOR BYPASS PROJECT PVT. LTD. having its Offlce at 370-37112, 

Sahi Hospital Road, Jangpura. Bhogal, New Delhi-110014; (the 

'Concessionaire") has agreed In accordance with the Letter of Acceptance 

(LOA) dated 3IS'May, 2006 Issued by NHAl to construct and operate the 

Design. Constructlon, Flnance, Operat~on 8, Maintenance of the Work of , 

Constructlon Of New Four Lane Gwallor Bye-pass of the length 42 033 KM 

from KM 103 00 of NH-3 to KM 16 of NH-75 In the State of Madhya 

Pradesh under North-South Corndor (NHDP. Phase II) on Build Operate and 

Transfer (BOT) (Annutty) bass Package No. NS-1IBOTIMP-1 (the 'Project"). 

The Conceis~onaire IS required to gtve,('NHAl") a guarantee by a 

rewgnlzed bank based In lnd~a In the sum of Rs6.01.86.000/- (Rupees 

SIX Crore One Lakh Eighty SlxThousand Only) as securlty for compl~ance 

with 1:s obllgat~ons under the Concession Agreement dunng the 

Constnrct~on Period 



B.G. Date : 15109/20CX3 
B.G. Amount : Rs.6.01,86,0001- 

Valid Upto : 1410312007 

I the abovementioned guarantee on 

te, having its Head Office at Nariman 
t other places at Commercial Branch, 

a condusive as against the Guarantor requiring the Guarantor to make the 
,t payment to NHAI.. 

The Guarantor waives any requirement that NHAI demand any debt or 
'' payment from the Concessionaire before presenting it with a demand 

under this Guarantee. 

NHAI shall notify the Guarantor of its demand for payment of 
~~s .6 ,01 ,86 .000/ -  (Rupees Six Crore,One Lakh Eighty Six Thousand Only) 
" without any deduction of whatsoeyer nature and without reference to any 

claim or counter claim or set off, in accordance with the Concession . : .: 
, Such notification by NHAI, shall be conclusive and blnding on the 

~ Upon encashment and appropriation of the whole or any port~on of the * Guaranteed Sum by NHAl in accordance with the Concession Agreement. 
- the Guarantor shall be obliged to replenish the existing Guarantee or 

provide fresh Guarantee of the Guaranteed Sum and the Concessionaire 
is deemed to have made the request for such fresh guarantee upon the 
ax@culic;i~ anr: ii;iri;stlirip ui :lli> Guaiaiiies I:; :ile iirs'l ir;siai;ce. 

No underlying dispute as between NHAl and the Concessionaire nor any 
pending application for interim relief or arbitration proceedings or other 

7: legal proceedings shall constitilia any ground for prevention. delay or 
 obstruction for making payment to NHAl by the Guarantor and the 

existence of any disputes or differences or claims .in arbitration or 
ound for non payment on this 



B.G. No. " ~ Y U U C  BO en3!.& 
B.G. Date : 15/09/2006 

B~G.  Amount : Rs.6.01,86,0001- 
Valid Upto : 14103/2007 4 

;This guarantee is valid and effective from its date. This guarantee and 
ithe Guarantor's obligations under it will terminate on the Commercial 
'Operations Date of the Project as advised by the Guarantor in writing by 
NHAI. However, the Guarantee shall be released earlier by NHAl to the 

;.concessionaire, upon contribution of the Equity (excluding) Equity Support. 
if any by the Shareholders of the Concessionaire to the extent of 100% 

* and upon the Concessionaire having expended on the Project and paid 
: out an aggregate sum of not less than 20% of the Total Project cost as 

certified by the Statutory Auditors of the Concessionaire but provided the 
, . Concessionaire is not in breach of this Agreement or the Concession 

The Guarantor agrees that its obligation to pay any demand made by 
NHAl before the termination O f  this Guarantee will continue until the 
amount demanded has been paid in full. 

This Guarantee shall be valid and effective upto 14/03/2007 for enabling 

lodged within the claim validity period and the obligation to pay is subject 

prime lending rate of the Guaiantor institution, compounding quarterly in 
, the event of the Guarantor's failure to make payment upon the Guarantee 

for any reason whatsoever. Payment of interest as provided is no excuse 
for delayed payment or non-payment of the Guaranteed Sum. 

No change in the constitution of the Concessionaire or of the Guarantor 
shall be a ground for release of the Guarantee and no variation in the 

'I concession agreement made post selection of the bidder, or post making 
of the bid, shall constitute a variation, which would, subject to the terms 
and conditians of this agreement, discharge the Guarantor. The Guarantor 
~h2!!  ?z?!!irh~!?nci!n~ S I J C ~  cnarloe. tje boiirit: iti make paymeni upori liii. 
Guarantee on demand. 

2; The Guarznt-: sgrees !?a! n? chanae, addition to or other modifications to 
- the terms of the Concession Agreement or to any documents which have 

or rnay be made between NHAl and the Concessionaire will in any way 

9) The Guarantor agrees that it will not assign its obligations under titis 
V u a r a n i e e  without the prioi wri::sn cxsent  cf NH.41. NHAl will not 



'.,.;;~$~L:S' C.;; 
B.G. No. 
B.G. Date : 15/09/2006 

Amount : Rs.6,01.86.0001- 
Valid Upto : 14/03/2007 

!$!This Guarantee binds the Guarantor. ~ t s  successors and perm~tted asslgns. 

'uamntee shc 
may be mad 

7d void immediately upon 
?r affer such expiry or rf the . - 

aggregate of the sums paid by us shall equal the sum guamnteed 
hereunder whrchever IS the earl,eP. 

vithstandlno anyth~ng contained herein 

j Guarantee 
Lakh E~ghty 

shall 
Six Tt 

not 
lOUS 

exceed Rs.6.01,86.0001- 
and Only) 

its consent if the proposed assignee is of at least 
Guarantor and the assignee assumes in 

of the Guarantor under this Guarantee at the same 

, Our liability under this g 
its expiry, and no claim 

' Our liability under thi! 
7 (Rupees Six Crore One 

This Bank Guarantee shall be val~d up to 14/03/2007 and 

We are l~able to pay the guarantee amount or any part thereof under th~s 

Bank Guarantee only and only ~f you serve upon us a wrmen cla~m or 
p- 

,,,,& demand on or before 14/03/2007. Thereafter all your rights under the sa~d 
5@t 

guarantee w~l l  be extinguished and we shall be rel~eved 8 d~schar~edbf  all 
.9)7 
b the Ilabll~t~es thereafter 

For State Bank of India 
... - For STK1.r ,. . . - ,,,,,, 

; I \ ,  
.--.. . i 

I 1'4i:==pj(.((,,; 
: Ch:si n : . . -  . -. 

Cornrnr-cia! s. r 
--̂  de,L, 







<-a 

. .. 

. . ,, 
04298U6 titi 000 ....,.,,, 

B.G. No. 
B.G. Date : 20/0912006 

3.G. Amount : Rs.9.02.79.0001- 
Valid Upto : 19/12/2009 

"~h'eGuarantor has agreed to give NHAl the abovementioned guarantee on the terms 

ia constituted under the State Bank of India Act. 1955 having its 
at Nariman Point, Mumbai and a Branch Office amongst other places at 
nch, Vardhaman Trade Centre. Plot No.384. Second Floor. DDA Building. 
w Delhi-110019 unconditionally guarantee to pay NHAI upon -fist 

without any deduction any sum claimed by NHAI upto a 
0001- (Rupees Nine Crores Two Lakhs Seventy Nine 
ranteed Sum") subject to the conditions set out .below: 

The Guarantor unconditionally and irrevocably promises to pay on demand the . . Guaranteed Sum, without protest or demur whatsoever upon the receipt of a written 
''i demand from NHAI. Which shall be final and conclusive as against the Guarantor 

r to make the payment to NHAI.. 

any requirement that NHAI demand any debt or payment 
'. from the Concessionaire before presenting it with a demand under this Guarantee. 

' NHAI shall notify the Guarantor of its demand for payment of Rs.9.02.79,0001- 
(Rupees Nine Crores Two Lakhs Seventy Nine Thousand Only) without any 
deduction of whatsoever nature and without reference to any claim or counter bairn " or set off, in accordance with the Concession Agreement. 

Such notificakon by NHAI, shall be conclusive and binding on the Guarantor. 

2.. Upon encashment and appropriation of the whole or any portion of theGuaranteed "* 
Sum by IJHAI in accordance with ihe Concession Agreement, the Guarantor shall be 

-obliged to replenish the existing Guarantee or provide fresh Guarantee of the 
Guaranteed Sum and the Cnnc~ssinnnir~ is .iee-e"c hive y-6: :kc rcq::::! 8: 
Wlch f r ~ c h  n'.83r?"!ee ~2c.1 !hs cx~cc::$r. =.;.$ :~;;n;;:,l:g c: :ilia Cua;allit.r i l r  iire 
first instance. 

ispuie as between NHAI and the Concessionaire nor any pending 
terim relief or arbitration proceedings or other legal proceedings shall 

constitute any ground for prevention, delay or obstruction for making payment to 
and the errstonce of any disputes or differences or claims in 

herwise shall not c6nstitu!e any gro~lnd :or nop :ayment cr thi: , 

For STATE EANK 3 F  :ND:A 
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p. 
........ 

... 0 0  . 
, .. 1 7 o 8- 
\.ll,l, .. 11 ............. 3 ... .. 

B.G. No. ............ IW I ~ 4 i Y t 1 0 6  6G 000 

B.G. Date : 20/09/2006 
B.G. Amount : Rs.9.02.79.0001- b 

Valid Upto : :9/12/2009 I 

This guarantee is valid and effective from its date. This guarantee and the 
I 

" ~uarantor's obligations under it will terminate on the Commercial Operations Date of 
the Project as advised by the Guarantor in writing by NHAI. However, the 

I 
Guarantee shall be released earlier by NHAl to the Concessionaire, upon 
contribution of the Equity (excluding) Equity Support, if any by the Shareholden of 
the Concessionaire to the extent of 100% and upon the Concessionaire having 
expended on the Project and paid out an aggregate sum of not less than 20% of 

.' the Total Project cost as certified by the Statutory Auditors of the Concessionaire 
. but provided the Concessionaire is not in breach of this Agreement or the 
Concession Agreement. 

to pay any demand made by NHAl before 
tinue until the amount demanded has been 

This Guarantee shall be valid and effective upto 19/12/2009 for enabling NHAl lo 
: lodge a claim for payment under the Guarantee !ill the date of expiry of the term of 

! 
the Guarantee. The Guarantor shall be obligated to make payment upon the 
Guarantee forthwith on demand, if the ciaim is lodged within the claim Validity period 
and the obligation to pay is subject !o normal limitation for payment of claims upon I 

a guarantee. Time is of essence for payment and in the event of failure to make 
payment. Guarantor shall be obligated to pay compound interest at 2% above the 1 
prime lending rate of the Guarantor institution, compounding quarterly in the event of 

ent upon the Guarantee for any 'reason .. 
vided is no excuse for delayed paymenl or 

I 
I 

in the constitution of the Concessionaire or of the Guarantor shall be a 
release of the Guarantee and no variation in the concession agreement 

i made post selectionof the bidder, or post making of the bid, shall constitute a 
variation, which would, subject to the terms and conditions of this agreement. 

, discharge the Guarantor. The Guarantor shall nohvithstandina such change, be 
:r kaurid i iin,-... Ae ceviiieni uvun ihe Guaraniee on demand ! 

, addition to o; rnher modifications to the 
I 

Gr icr any ci;:ui;aio:s whicii llare G i  iitay 'k 
made between NHAl and the Concessionaire will in any way release it from any 

r this Guarantee and that it waives any iequiiement for notice of any 

ot asslgr! ITS 0bItyt101s ~ i ~ d e !  this G1lar2"tee 
rlor written consent of NHAI. NHAI will not 

For STATE BANK OF INDl.", 

I 



;L. - 
. .. 

B.G. Date : 20/09/2D06 
B.G. Amount : Rs.9.02.79,000/- 

Valid Upto : 19/12/2009 

is of at least equal 
umes in writing the 
e time or before Ule 

rantor, its successors and permitted assigns. 

this Bank Guarantee 

For Sbte Bank of India 

For STATE EANK OF INDIA 
J - hlL& .< +?4 

'cF;-.ci, - v,. \-? . 



370.371j2. Sah~ Hosp~lal Road, Jangpura. Bllogal, New Gelhf - 11001: 
Ph 01 1-2437e311.20. Fax 01 1.23376789. 2'1373707 

c e 

Date: 3rd October, 2006~ 

9~ 'A!&- 
/ - 

cc,Arp 

[ @  l 
"4" 

Design. Construction, Development. Finance. Operation and Maintenance of 
of construction of New Four Lane Gwalior Bypass of the length 42.033 Km from 

eference to your letter no.NHAIIPH-IIINHDPIBOT (ANNUITY)/ GM (N-ll)l MP - UP I 

$1. Bank Guarantee No. 0429806 BG OW1705 dated 1509.2006 for 

'2. 6anK G~arantees No. 0429806 BG 0001708 dated 20.09.2006 for 
! Rs. 9. 02. 79,000.00 (Rupees Nine Crore Two Lac Seventy N~ne 1-housand only) 

valid upto 19.12.2009 issued by the State Bank of India for 3% of the Total 
i Project Cost against the Performance of the Project. The abovesaid Bank 

!c: 3 ,?cntks ;;jul:ing iillv i&i vaiiuiry o i  E a n ~  tidalantee of 3 yesrs & 6 rnszths 
" i.e.from20.09.2006to19.03.2010. 

anking you and assuring you of our best services always. 









10912007 and 

any part thereof under this Bank Guarantee 

For State Bank of India 





7 ...-... 
B.C. NO. 0429606BG0001705 

B.G. ~ata:~l5109/2006 

B.G. Amount : Rs.6.01.86.0001- . 
Valid Upta :. 14/09/2007 

!concessionaire is required to give ('NHAI") a guarantee 8 recognized bank based 
ia in the sum Of V-(~upees Six CroresJek%khsEighly Six Thousand 
as security for compliance with ~ t s  obl~gat~ons under the Concession Agreement 

the Construction Period. 

er terms &cond i t i ons  shall  remain unch??ged. 
or ST,--.- . rdK OF INDIA 



. . . -  

south Corridor Division 

ch at the request of M/s Gwalior Bypass Projed Pvt. Ltd. (name of Contractor) 
of THE CHAIRMAN, NATIONAL HIGHWAYS AUTHORITY O F  INDIA as 

requirement under contract no. 

Branch Postal Address : Plot No. 324. Vardhman Trade Centre, Nehru 
Place, New Delhi 

I 

Fax No. 26472390 Email ID ?- :r-r,'r!;i!.;:;::.I~ij:\ 

in Block Letters P.P. GULTE - 

Chief M a n a m  

P.P. GUlTE 

s :  Plot No. 324. ~ a r d h m a n " ~ r a d e  Centre. Nehru Place, New Delhi 
' - 3  ' . .  . . . No. 26472390 Email : ~b!. ~)LL.:-LG.,>!?~L&E 

I . . . . . . ,  a . .  ~. . 



GM (NS-I) GM (N-ll) . 
l south Corridor Division 

Highways Authorih of India 

i l  ~~cr!rm,!icn fnr issnnncr. nf Rnnk Guarantee referencc no. 042980hEG0001708 
;aic& 23,'0':12024 i;;i;cd o:. b&J.' t$ ?.?h G:..z!k:. R..,,-cc - . r--- ?rcj:;.ci ?:,!. ~i~,!~d 
(Contractor) in favour of National Highways Authority df India 

Ref:- NHAIIPH-IIINHDPIBOT(ANNUITY)IGM(N-II)/MP-IINS-112006/1014 

.P Guite, Chief Manager, SBI, Commercial Branch, Nehru Place, New Delhi hereby 
rm that the Bank Guarantee as per the particulars given below has been issued by 

slbranch at the q u e s t  of MIS Gwalior Bypass Project Pvt. Ltd. (name of Contractor) 
-'favwr of THE CHAIRMAN, NATIONAL HlGliWAYS AUTHORITY O F  INDIA as 
"the requirement undcr contract no. 

Guarantee No. 0429806BG0001708 
1 

. .. .. t Guaranteed : Rs.9.02.79.D001- (Ruwes Nine Crores Two Lakhs Seventy 
Nine Thousand Only) 

I?% Branch Postal Addras : Plot No. 324. Vardhman Trade Centre. Nehm . 
Place. New Delhi 

hone No. 41616733 Fax No. 26472390 Email ID &I lj411:JY 'L! sl;: q.il 

in Block h e r s  P.P. CUITE- 

Chief Manager p.p. GU~TE 
A G  698 

Plot No. 324, ~ a i d h m a n  Trade Centre, Nehru Place, New Delhi 
NO. 26472390 Email : 5bi-!J42~cirshj-.!!lS h sbi co.111 

' \  
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eference to your letter No. IPII-II/NHDP/BO'T(ANNLTIT 
-I/NS-1/2006/10 15(A) dated 03.10.2006, we confirm 

eneral Manager (SH) 

Y)/GM(N- 
that the 

'lace, New 



Schedule G 

Annuity Payment Schedule 



SCHEDULE - G 

ANNUTY PAYMENT SHEDULE 

Date of Signing of Agreement 09th October, 2006 

commencement Date 07th Apr~l 2007 

construction Period 30 Months 



Schedule H 

P~oject  Completion Schedule 



Activities 

Within one  month  

Within six months 

Within twelve months 



I RFPIIOT Ma!~ui(,~J NS I/iIOT/MP-I 



Schedule I 

Drawings 



XFP PART-11': ? ~ h n i c o l S d r d u l r r  

SCHEDULE-I 

DRAWINGS 

ay drowings. as defined in Clause 1 .I, Definitions. Article I, Definition 

. Chapter I -Preliminary, of the Concession Agreement shall consist: 

A. Working drawings of all the cornponentslelements of the Project Highway as 

Determined by lndependent ConsultanilNHAl. and 

{~ 0. As-Buill drawings for the Project Highway components/elements as detemined by. 

Independent ConsultontlNHAl. 

AS-Built drawings shall be duly certified by the Independent Consultant. 

Annexure " A  of this schedule gives the %st of drawings (only drawing as defined in 

main componentsfelernenis of the Project Highway required to be 

submitted by the Concessionaire . 

I- I 

195 



Annexure A 

;RI\WINGS TO BE SUBMITTED BY CONCESSIONAIRE SHOULD 

/fc BUT NO1 BE LIMITED TO: 

t 

brawlngs of horizontal at~gnment. ved~col prof~le and cross-sect~ons 

Drawings of ~nterchanges. major ~ntersect~ons and grade separators 

teGeneroT arrangement drawings of toll plaza layoul toll collec4~on system and roadway 

iear toll plaza 

"~'Drowlngs of Adm~nlstratlve Base Campr and Control Centre *, ru 

gF'Drawlng of a bus-boy and bus shelters with furn~ture and dra~noge system 
E 2:bni Drawing of a truck patk~pg laybye w~th furn~ture and dramage system 

I, " 
Lrj; Drovnngs of rood fumlture Items including traffic slgnoge, motklngs, safety barr~ers etc 

Drow~ng of traffic dlverslon plans and traffic control measures 

i Drowlngs of rood dra~nage measures 

$: Draw~ngs of typlca~ details of slope protect~on measures 
is " &?+ (:],ib Draw~ngs o f  landscap~ng and hodculture 

I) % Drcwlngs of Pedestnan Cross~ngs 

'%]'> Drawings of Street Ltght~ng wi .'ri 
j Draw~ngs of general arrangement of cross-dramage works 

&\{Zt LayoutlConfigurat~on of HTMS 



Schedule J 

Tests to be C.onducted 





d 1 aggregate c 

Cement 
Ppw 
concrete 
sf.:, 
Pavement 

1 
t 
iF--- 

~ n d  moisture con! lent - density 

and CBR tests as requrred by MORIRH 

spec~fical~ons for Road and Br~dge works 

Plasticity Choracter~st~cs of so~ls occordlng to IS 

2720 Pad 5 

Dry denslty of so118 In place accordrng to IS 

2720 Part 28 . Determ~nat~on of total soluble sulphate 

content as per IS 2720 Part 37 

CBR test as per IS 2720, Pod 16 

Dry dens~ty-molsture content relot~onsh~p or per 

IS 2720 Part 8 . Aggregate groding as per Job Mix Formula 

Aggregate Impact value as per IS: 2386 (Part 

4) or IS : 5640 

Particle size and shape as per IS : 2386 (Pad I) 

of quality COI 
- 
ntrol 1 ests 0 1  

and bitumen and on b~tuminous mlxes as loio 

down in clause 903.4 of MORT8.H spec~ficat~ons foi 

Rood and Bridge works. 

- Aggregote Impact Value as per IS2386 (Part 4) 

Part~cle slze and shape as per IS : 2386 (Part I) 

- Stnpplng value lest as per AAS'HTO TI82 

Water absorpt~on as per IS .  2386 (Part 3) 

-,Soundness Test as per IS 2386 Pad 5 

Marshall stob~lhty test as per ASTM D-1559 

Qual~ty audit of sampling and test~ng of cubes and 

beams for strength of concrete and quolrty control 

tests an aggregates 

Aggregate Impact Value as per IS : 2386 (Part 4) 

Soundness Test as per IS: 2386 (Part 5) 

Alkal~ Aggregate Reoctlvify IS, 2386 (Part 7) 

Strength of Concrete (Tests on Cubes and 

beams) as per IS : 516 

Workability of fresh Concrete - Slump Test IS : 

1199 

>ecified in the codes 

2386. parts 1.3.4 and 5. 

AASHTO Ti82 and ASTM D- 

1559 

As per relevant parts of IS 

2386. IS 51 6 and IS1 199 



X I I ,  I:., h.1--11': l'rcbm'o,l,Scl,~~,luL~+ 

equivalent device opproved 

during construction 

load as per IRC SP 37-1991 

Bridge works and shall meet the. 

prescribed criteria. 

Bridge works ond shall meet the 

rescribed criteria. 

be measured with reference to a fixed 

datum. (For this purpose; the records of 

measurements token before fhe 

I-3 





schedule for Tests 

 he Concess~ono~re sholl not loter than 30 (lhlrty) doys prior to the likely 

kcompletion of [Four-Lonn~ng] notify the lndependent Consultant and NHAl of 

,,; intent to subject the Projecl Hlghwoy to Tests, and not later than 10 (ten) 

8% da;s pnor to the oclual dole of Tests lurn~sh to the lndependenl Consullont 

, NHAl o detailed Inventory. and port~culors of all works and eqblpment 

forming part of [Four-Lonning). 

The Concessionatre sholl notify the lndependent Consultant of 11s readiness to 
I L 

subject the Project Highway to Tests at any time after 10 (ten] days from the 

dole of such notice. ond upon receipt of such notlce The lndependent 
ti; " 

consultant shall In consultotion wilt1 the Concess~ona~re, determine the date 

and I~me lor each Test ond nottty the some lo NHAl who may designate 11s 

represenlal~ve to wttness the Terts She lndependent Consulfant sholl 

thereupon conduct the Tests Itself or cause any of the Tests to be conducted 

in accordonce mth Arlicle 16 and this ScheduleJ. 

and physical Tests The lndependent Consultant sholl conduct a vlsual 

'" XI and physical check of (Four-Lanntng] to determine that oll works and 
* =. b*tf 

equipment forming part thereof conform lo the provisions of thls Agreement 

Test Dnve. The Independent Consultant sholl toke test drive of the Project 
Wr 

Highway by a Car and a fully loaded Truck to determine that the quality of 

service conforms to the provlsionsof th~s Agreement 

2.3 R~dlng quolily Test R~d~ng quol~ty of each lone of the cornageway shall be 
- " %  z 
". &Ii checked wlth the help of o calihrafed bump integrator as mention7d at 

. onnexure A of this Schedule 

2 4 Povemenl Compos~l~on Test. The thickness and compostt~on of the pavement 
1. 
' stwcture shall be checked on a sample basis by d~gging pits to determine 

!$$ conform~ly of such pavement structure wffh Spectficaftons and Stondords The 

sample sholl consist of one p ~ t  in each direction of  travel to be chosen at 

f random ~n each slretch of 5 (hvej kilometen of the Project Htghway. The first ' p~t  for the somple shall be selected by the Independent Consulton! through 

an open draw of lots and every f~fth k~lomefer from such ftrst pit shall form port 

of the sample for this povement quabty Test 

5 Cross-sect~on Test. The cross-sections of the Project Hlghway shall be checked 

on a sample bos~s through physlcal measurements ol the~r d~menslons for 

determining the contorm~ty thereof with Spec~ficOllons and Stondards For the 

rood port~on the sample shall consist of one spot lo be selected at random bn 

each strelch of 1 (or kilomet the oiec The first s~o t  shall 



XH' IYnr.ll? T~<l r~ ;nr l  S c l ~ r d u l ~ ~ ~  

$2. 
& 
'"tdrm port of the sample shall be selected bye the lndependent Consultont 

k rough  on open draw of lots and the rpoli located at evev one kilometer 

such Rrst spot shall form port of the sample For the br~dge portlon one '$*' ' 
k E p o t  sho~i de~selected at random by the lndependent Consultont In each kpm ol the ;ridge 

r:twct~ral Test for bndges All major ond mlnor br~dges constructed by the 
f?\ ' 
~~r-~n~ess~ono~re shall be sublected lo fhe Rebound Hammer and Ullrasonlc 

@pulse Velocity tests lo be conducted in accordance with the procedure 

jpk$ described In Spec101 Repod No 17: 19% of the IRC ~lghwa; Reseorch Board 

$EGO"  on-desiwct~ve Testing Techniques, at two spots in every span, lo be 

?,#' chosen random by the lndependent Consultant 
n. .i ,$ ~~v,nmentol audtt The lndependent Consultont shall ca, out a check to 

rb+ detennlne confom~ly of the Project H~ghway with the env~ronmental 

leqvirements set forth in Applicable Lows and Appl~cable Permlts 
[t 

28 safety Review Satety audit of the Project H~ghwoy shall have been 
KT, 

p;& 
undertaken by the Safety Consultont as set forth in Schedule-L and on the 

bas18 of such audit, the lndependent Consultant shall determ~ne conform~ty of 

Ihe Projecf Highway with the provlslons of this Agreement. 

Comptetion/Provisional Cedificate 

Upon successful completion of Tests the lndependent Consultanl rholl Issue 

the Complet~on Certiflcote or the Prov~s~onal Cert~f~cate, as the case may be. 

10 accordance with the provisions of Article 16 4 



- h 
.&r. Annexure 

IOUGHNI iSS INDEX THE RIC 

-A 

NNG SURFACE OF A 

$ZEFI~ - Bump Integrator Fltled I" a Vehlcle 
80 
procedure. 

@#lowing fesf procedure sholl be odopted for the lest 

+f$M Check that the lnstollat~on and operol~on of the equfpmenl 1s in order and . ?r$ e $ ~  meets the requ~rements prescrlbed In 11s operotlonol manual The lyre pressure 
bz:&fl 

vc f of wheels should be os prescribed 

P" The instrument sholl be cal~brated prlor to 11s use for meosurement as 

prescr~bed in 11s operot~onal manual 

The operotors sholl fam~l~onse themselves w~th the Bump Integrator & other 

f ,  
;i: equipment ossoc~oted w~th its operollon using 11s Test Mode before 

.& commencing o sulvey 

% Generally o speed vorylng between 30 kmlhour-40 Kmlhour sholl be ri41r-7 
& rnaintalned dur~ng measurements The readings sholl be token for each 

,*-. 
: conlogeway independently 

The equipment shall run on a lane In both the dlrect~ons once and the 

overoge of two values taken for i t s  roughness Index 

Pavement unevenness/roughness of 2/3 lone canlageway shall be oblo~ned 

from the average of the values of Ihe 2/3 lanes recorded 

The roughness Index value 15 obtoned by using the ~nternat~onalty accepted 

9: software associated wlfh the equ~~menl from the measured Bumps 

I All data shall be properly recorded wlfh oppropnote referencfng and slored In 

o prescrlbed manner as In the operat~onal manuol 

The roughness measurements shall be properly cal~btated uslng the 

procedure recommended In the World Bonk Technical Publ~cat~on No 46 



out lo 

cture. 

lURE 

chec the serwceobil~ty and 

**lest Load" 18 the equivalent slot~c lood equol to the ~mpocted working 

Load (applied In oddillon to oll dead loads) ploced for rnoxlmum 

[bendtng moment, iheor, deflecf~on e l c  0 s  the c a r  may be) and 

either through on appropr~ote lest loading truck or through lood~ng 

$i platforms resting on tyrecontact area plates slrnulot~ng the octuol areas of 
b 

wheels. C' 
jAeb load Application and Testing Procedure 

gg+ 
,%,.. I Fs deflection gauges [supporfed on uny~eld~ng supporls) under the 

& &  superstructure, just touch~ng 11s soffit. at the pre-marked cnf~cal 'points'. 
8q"' U 
97, 11 Apply the test lood In f~ve equal increments (~nclud~ng the weight of .. T-. 

platfoms of trucks In the Ilrst increment), ollow~ng obout two hours In 

between completion of one lood increment and commencement of the 

g', next About an hour otter completing o load Increment, note the 

deflect~ons and any crock patterns together with rnoxlmum crack widths 

Ill After measuring the deflections, elc, one hour ofter applying the flfth 
nuy. 

~ncrement, I e the flnal load Increment Keep the test load rnolnlo~ned for 

& about 24 hours and agan measure the deflect~ons and crack widths ( ~ f  

any) 
El $4- IV Remove the test load in flve equal decrements allowing about two hours - &.+ 

in-between complet~on of one lood decrement and cornmencernenl of 

the next Note the deflecl~ons and crack mdlhr { I  and O l  the end of 

each load decrement 
r..;r V. Note the deflect~on and crack wrdths (11 any- 24 hours after removal of the 

4 test load ,n order 10 see whether the recove, 18 complete or there 6 any *ti. 
:k res~dual deflect~on. etc 
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in defleclions at o pain! shall tollow o lineor relation. 

,ilh oclual deflections r,o:.e:ceeding the theoretically estimated Ones by 

jII, ~h~ maximum irockwidlh in reinforced concrete shall not exceed 0.25 mm 

to 0.30 mm (but no cracks in case of prestressed concrete]: 

Ill.~he deflections at the end of the 24 hours of maintaining the test load shall 

responding values at the slort of this 24 hour period by 5% 

deflection ot any point 24 hours after complete unloading Shall 

not exceed 10% 01 the maximum obselved defleclion ot that point 1i.e. 

recovery: 90% or more): 

crockr in reinfoiced concrete sho11 close upon removol oi  > test load buf may not 
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Annexure-C 

Luxmeter (r:~ol:e,of renowned company) 

Comparison wilh a calibrated Luxmeter lhrough a standard 

lamp by renowned Photometric Lob. 

; Take calibrated luxmeter reading. 

. put on the lights in the area to be tested . Observe the luxmeter reading . Differeke (posilive or negative) in addition with standard light l~mifI0nce 

level give the dctual luminance of existing lighting system. 

fe: ne testing procedure shall be as per the Manual of fhe L~xmefer ured. 
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Completion Certificate 



SCHEDULE - K 

COMPLETION. CERTIFICATE 

dificate shall be the COD. as defined in the said Concession Agreement. 

:/,(In case the Completion Cediticate Is being issued with the Provisional Cerfilicate 
already Issued.) 

e. LNarne of Independent Consultanl~ acting as Independent Consultant on the 
'ect "Design. Construction, Development, Finance, Operation and Maintenance of 
............. to Krn .............. In the Slate of (Name of the state), India on BOT [Annuity) 

(Dale of Issue) 

K- I 

. : . . .. . . 
_C' 

Authorised Represenlafive of the 
Independent Consultant 
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SCHEDULE - K, 

acting as lndependent Consultont on the 
enf. Finonce, Operation and Mainlenance of 

ubject lo the appended Punch List contoining a list Of 

the tests stipulated in Schedule 'J '  hove been successfully 

(Date ol issue) 

Authorised Representative of the 
Independent Consultant 
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Schedule I 

Maintenan 



SCHEDL'LE.1 

OPERATION AND MAINTENANCE REQUIREMENTS , 

$qr 
4% 
,be Concession Agreement slrpulotes thot length of Prolecf H~ghwoy sholl be construcled, 

wp,wicb d~loperoted ond mointo~ned durlng the Concen~on Pertod by the Concesslono~re In 

*q~r~ctordonce with scope defined In Schedules B & C ond thereafter tronsfened to Not~onol 
, 

' ' 2 &hwoyJ Aulhonly of lndro JNHAIJ In oddlt~on the Concess~onolre i s  also respons~ble for 

~*lmprovernent ond operotton ond mointenonce of the Addll~onal Hlghwoy cons~dered for 

$.the Annul* pockoge a mentioned In Schedule A Th~r Schedule eloborotes the operotan 

ma~ntenonce requlrements of the Concession and IS to be read together wlth the 
#'*>a 

&: .~~~ces~ ton  Agreement for thls purpore For clar~f~cot~on of doubt. the penod during wtuch "$x,.) 
id" '*%the Concess~onaire sholl comply with the O&M requlrements covers the entrre Concesslon 

* 3: 

z, penod includmg the Conslwct~on Penod In porizulor, durrng the Construction Penod, fhe i: &*. 
czP concesslonoire rs requlred fo operote ond molnto~n tt~e existing two loner 0s provlded m 

" K7"u1 the Concesslon Agreement and lhn Schedule The ConCesslonolre sholl Operate and 
i +,i 

, '2; momto~n the prolect Htghway such mot dunng the Construct~on Penod the two exatcng 

+k: , loner ore ord~nonly open to trofflc ot oll tlrnes and from Comrnerclol Operot~ons Dale 

1 (COD), lone ovollob~l~ty ot the end of eoch yeor of the Concessron will be a mlnlmm of 
L " > &, i 99% on a curnulot~ve basis For thls purpose. lone ava~lob~l~ty ot the end of eoch yeorwll be 

$;computed or follows 

%$ 
)+F T (Length UI Krn x no. of lanes x number of days slnce COD) - S (lone krnr closed x number of 

q<, ts- I -' days For which closed) /(Length In Km x no. of lone8 x number of doys slnce COD) p& Note: 

In the obove formulo the lone Km closed does not Include the Addlt~onol Hlghwoy 
C 

,..$id considered for Annulty package ~f the same has not been completed by the hme 

1;; z79": the Concess~ono~re completes developments to Prolecl Highway 

'r" 
If the Addltlonol H~ghwoy Considered for Annuity pockoge 18 completed m all 

I.-,+, A yk 
respects and honded over to Concessionoire. the above fornulo shall include tot01 

length of Annuity pockage from the day of hond~ng overthe Addlt~onal Hlghwoy to 
* bt 
:@ the Concessiono~re . Any Lone closure due lo emergency reasons shall be excluded for compUtlng krne 
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iotion and Maintenance (OLM) Requiremenis - .  

3: The sofety of users of the Project Highway, woken or other persons on the Project 

Highway and/or facilities thereon: 

facilities: ond, subject to paragraphs a) and b], obove. ensure that: 

lay to users of the Project Highway and of adjoining roads or facilitiesis minimised: 

'Accidents and emergencies on the Project Highway and facilities thereon are respondeh '. ' ,  

Risk of dslullxlnce or damage or destruction to properly of third party is minimised; 

.Users are given adequate information and forewarning of any event on or any other matter 

affecting me Project Highway which wll enable them to minimise any adverse 

consequences on them of that event or rnottel: 

1-1 
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& 
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and data relotlng to the operot~on and maintenance of the Prolect Hlghway 

Project Foclllttes and events on the Pro]ect Hlghway ore collected o?d d~sseminated 

such that the NHAl and other persons or bodtes wllh statutofy dut~er or funct~ons ~n retatldn 

Highway or odjotnlng roods ore able to perform those dutles and functtons 

v5 
% 

,,$0 The Project Fac~l~t~es shall be operated and motnfolned In order to fulfll the requirements 

set forth in the Concession Agreement and m th~s Schedule L: 

The Scope foropefot~on and mo~ntenance lncludes but not llmlted to followtng 
kJ'-j'J"r" . Improvement - t h s  lncludes Improvement In the exist~ng assets as perrequlrement of th#s 

~greemenf and sofely audl I any rn conUiotanr~lh lC. '"' ' . Road mo~nfenance - this Includes routlne ma~ntenance, rnqar maintenance. psnoik 

&i $ wenttve mantenonce. d~soster ma~nlenonce and inspeci&ons, 
j r  $if . Trafic Management - tncldent management. enforcement of regulations together wth 

Z d e  Am-v ;he relevont outhortt~es. hazard response lnformatlon gathering and d~ssemtnat~on. rood 
)*- 

X#, . ,, patrols and surveillance: 

, . Safety - accldent prevention: after care user behaviovr: education. enforcemen?. dofa 

-?. . ; collectton and analysis. 

' :bl . Facdtty managemen, - lnciudtng per~od~c tnspect~ons, rout!ne ma~ntenance, rehabtl~tot~on 
A 

3% ! and expanston plonntng 
; g1 . Rood property management - management of access, encroachment and nbbon 

- lncludlrg budgeting, compl~ance wth kg01 and occountcg 

Mmienance Centre - including the basc pbmng 

4: h comment on the detatl design, and design co-ordtnot~on 

Mointairmg pubk relat~ons unit to interface with ond attend to suggest~ons from usen of 

;@"the highway, the media, Govt. agencles and other external agencies 7 
of the Concessionaire shall be a s  described below: 

general'the llmit of the Concessionaire 's responsiblllty is  to ma~nto~n all areas wthln the 

(ROW) of the Project H~ghwap ~nclus~ve of an facll~t~es such os inteichonges. 

& 8 z ( ~ n n u i ~ )  NS I/BOTNP-I L-J 



simultaneously throughout the concession period. It is an usuol activity to carryout 

,ising on accounl of natural causes or accidenls or administrative reasons. 

b) ~ccidenl/lncident on the Project Highway; 

[iii) Defoult of the Concessionaire with respect to on operotionol activity on the Project 

The basic principles to be followed for traff~ management and lane closure on the Pr9ect 

Highway shall be as follows: 

. The activity of renewal of pavement surface andlor strengthening of the pavement 

rtwcture shall not be token up in a confinuous length of more than 2 kilometres at a time to 

'avoid long detour of the traffic. 

. The traffic diversion road where provided shall be oppropriotely designed for the traffc 

', plying on the highway. I t  shall 01x1 be properly maintained during its operation period. 



:bro0erand odequote lnforrnotlon about the mo~ntenance octlvlty sholl be not~fied to the 
W 
,sers of the Project Hlghwoy In advance ond d~sployed ot the Slle dunng the Operollon 

8- $fit Managemenf plon and programme for o plonned scheduled construct~on and/or 

~olnlenonce actlvlty sholl be prepared In advance of thot act~v~ty keep~ng 22.1 above In -. 
8ew and got approved by the Independent COnsullont/NHAl as the cose may be. 

In case of un-scheduled octwltles. descr~bed ~n 2 2 2 (I) to (III) obove. on emergency traffic 

management for the offected reach of lhe highway shall be prepored ond unplemenled 

I" consultotlon wth the Independent Consultant lmrned~otely Th~s emergency traffic 

management plon shall take Into account the various requirements spell out .in the 

Concession Agreement as well os In thls Schedule. 

Lone dosure IS o vltal oct~v~ly dun'ng conslwct~on and/or molntenonce In the Concess~on 
bl*T 
6 period that fhe Concess~ono~re shall carryo~t In an organized. planned and disciphned 

.. rnmner - =  3%- . <: & Lane Closure ~nvolves hofC monogemsent ln the affected reoch of the h~ghwoy, as M IT 
r & r v  $-Fw+g5 is  al<'?ys a time bound oct~v~ty and the Operot~on ond Maintenance Manual incorporafes 

it occord~ngly In cose where the Concesslonalre foils lo perform In tlme. a penalty shall be 
iki-3 g7 

$r-r' levied on the Concess~onolre for the delay In reopening the closed lone to the troffc In 
'3 2 tehs of the Concess~on Agreement 
$4 g 
&.The basic principles to be followed In preparation of 0 plonned lone closure shon be as 

~OIIOWS 

1 ' 
21. The actk~ty of renewal of pavement surface and/or strengthening of the pavement 

.I 

;I Stwclure shall be token up in one lone of the 213 lane caniogeway so thot at least one lane 

Of that corrioqeway is ovo~loble to the traffic. 

gE 
2 2 .  The ocfiv~ty of renewal or strengthening. item 2.5.1 below, shall not be carried oui n 0 ' Cont~nuous length of more than 2 km in wral sectlon and 1 km m wbon section so thaf the e 
! Closure of a lone is not more than 2 days and 1 doy In wral and &an sections respectively. 
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led for diverting the main troffic on occount of the troffic monogement 

wohs of the ProjectLHighway sholl be governed by the approved . 
rogromme of Construction Woks. 

less lhon or equal to 500 metres for canying out o routine 

in item 4.2.1.1 of this Schedule shall not be for more than a . 
qicontinuous period of I day. 

eded on occount of emergency sholl be distinguished from the tone 

item 2.4.2.3 above. The lone closure on occount of the Emergency 

b clause 18.9, Emergency DeCommissioning. Adicle Wlll 

Chopter IV. Project Development ond Operation of this 

and Lone Closures Requirements during various situations arising on 

eeding Traffic Monogement ore detailed below: 

the existing 2 lone corriogewoy sholl be generally eccentric to 

make o fourlsix 14/61 lone divided coniagewoy facility. A new 213 lone coniogewoy~ . .., . .. 
se'paroted from the existing comogewoy with a 4.5m centrol medion will be 

ConS l~~ fed  in the first instance and then strengthening and widening of edsting.2 

lane comogewoy sholl be undeltaken. 

equence in this cose will be as under: 

o] 213 new lones will be constructed initially. There will be no conflict area for the 

main traffic using the existing two lones during this consl~ction stoge. It shall be 

ensured that the construction traffic does not conflict with the moin troffic in this 

b ]  On completion of the 213 new lones throughout. the tot01 trotfic w.11 be diverted 

on it ond the existing 2 lones will be widened with poved shoulden /additional lone 

with poved shoulder depending upon the new corriogewoy configurotion upto the 

existing rood level, Thereafter. entire width including the existing 2 loner and the 

widened portion sholl be given bituminous base courses urifonnly. 

OTHnauiw A's I/llOT/uP-1 L-7 
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The widenlng of the existng 2 lone camageway shall be generally concentnc to 

make 11 a 416 lane d~vided carriageway foc~llty. The divtder will be a 1 5 m wde ' central median 

dnaddltlon. sewce road will be provided on e~thers~de of the 4ldlane carnageway facility. 

@ ' ,I) The constructton sequence bn thts case wt11 be as under 
v ,? 
$$ a] Serv~ce roods and s~de dra~ns on both the sides w~ll be constructed ~n~t~olly C ,  
3 There will be no confllct area for the matn IrOffic. whlch wll be uslng the ex~sfing two lanes 

11 will be ensured that the construct~on traffic does not conflict wlth the main traffic at ex11 

and ently points. 

b) On complet~on of the sewice roods on bolh s~des, the maln traffic w~ll be diverled on 

, them direct~on wlse and the existing 2 lanes will be widened to 2 0  lanes on each side duly 
A 

f occountng for the 1 5 m wide central median On completion of the wlderiing upto the 
p-..." 

exlstmg road level, the median wll be constructed On ~ t s  complelion. the exlstlng rwd  will 
@qr, 

be strengthened In such a manner that the bitminous base comes ocd the wearing 

couae loyen are lold unformfy " 213 kine5 and paved shoulder a ellher side of the 1.5 m 

w~de central median Dunng thls operation. the constwcflon traffic will not be confl~ct~ng 

wlth the main trafflc on the servlce roods 
:*Vff.h 
c$?f-i.w c) On completion of the div~ded lone canlogeway of the Project Hlghway. the maln trafic 

.I 4; from the seylce roads shall be reslored on them 
@ 
&* 
.6!. Operation and Maintenance Stage 
p 
&< 
J.1. ..- This is oppllcable for the entire Operat~ons Period for the Project Highway dunng the entue 

Concession Penod Vanous important activities to be camed out during this stage are: 
2 

a] Regular periodic maintenance acfwities: 

I) Renewal of the wearing surface of the rood pavement once every 5 years; - 
11) Strengthening course to be provided on 'asrequired' basis. 

r 
i c  

j b) Ma~ntenance octiv~t~es ansing out of the ~pecific need(s) on account of the s~te 

fv condit~ons are: 
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2" 
$191 
S(~sl~engfhen~ng course requlred on account of the Benkelman Beam DeRect~on (B B Dj 
iP 

In excess of the prescribed cntena obtained dunng regular lest~ng as per the 
4 
l ~ ~ ~ ~ e s s i o n  Agreement requlrement. 
7-!< ,,: Wearing coune requlred on OCCOunl of the IRI values h~gher than the prescr~bed cnteno 

4btalned durlng regular testlng as per the Concess~on Agreement requlrement, 
!f ,,, ~ocallzed repoln In shod lengths less than 500 m on account of pot holes, crackrg, 

rUbsldence In ~solated spots or In scattered areas 

gj 
,, In order to cater to the execution of the Sold actlvltles para 2 6 1 above the maln lroffic w~ll 

3.. 
:'hove lo be d~verted to an extent dependent On the site requlrement. a ~ 

ony tlme In an emergency s~tuatlon and shall have to be addressed 

extent of the lraff~c monagemenl shall be assessed as per the sile 

requremenf and siluat~on 

The emergency s~fuotm coufd be faced in ,he following lhree sltuatans 

,a) Ourlng the penod between the award of the wok and commencement of the 

gkc L construct~on works on financlol close 

k . In this s~tuatlon the ex~stlng hvo lane faclllty IS ova~lable only. The traffic management vvlll . ES , - 
' have lo be lollored occord~ngly. tither the easllng m e  lane wll hove to be closed pass~ng. 
, 49 / &&jCthe trof6c on oalher lane and 11s adjolnng shoulder or bath the extstng lanes wfl be 

4 closed and a dlvenlon rood provided. 

!h 
bl Dmng the penad when constnrctron works are tn progress. 

In lhls case the ova~lobil~ty of Ihe corriageway at site shall decide the nature and extent of 

C] Dunng the perlod when the Project Hghway is under operation and/or mamtenooce, 

the nature of emergency requirement in lhls case wll determine the type and extent of Ihe 

In emergency situat~on shall be provided immedlotely h consultat~on 

with the lpdependent ConsuIIant 
i> 



perations and Maintenance Manual (Maintenance Manuol) or per subclause 18.2 of this 

nce Manual shall have two separate sections. namely 

escribe procedures ond SYSfemS for OCfivitieS including but not limited to the following for 

ar ond emergency operations of the Project Highway and Project Facilities thereon. 

Regular Operations 

,.r Permitting smooth and uninterrupted Row of traffic during normal operating condilions. 
..,.. . 

. -  Functioning of the lighiingsyrtem: 

Functioning of rescue ond medical oid sewices 

Functioning of the Projecf Facilities 

king water at f m k  parking laybys, 

Public toilets and other sanitary facilities 
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C 

f. pickup BUS 

f. solid waste disposol system ~ncludlng those from l~tterb~ns 

K. 

?Emergency Operations 
b 
i~tnimislng dlsrupt~on to traffic In the event of accidents andlor ~nc~dents affecting the 

;safety and use of the Project Highway by providing a rap~d and effect~ve respoose and 

gmolntatnlng l~a~son procedures with emergency servrces 

. Reosonobly smooth and sOfe movement of trotflc during emergency ocf~v~l~es such a, 

lpec~ol repoln during floods, stonns. hun~cones ond eorlhquokes 

lp'. Follure of a system due 10 humon error. electncol or mechanical failure 

;$? 
",ti The Concersionoire shall keep regular record Of accidents that occur tncludlng the nature 

k b- of acc~dent. IO€atlon of occurrence, tlme and date in the prescribed formal, Included in 

,& the Maintenance Monuol and shall forward the monthly part~culars of the some to the 
U 
C Independent Consultant and the NHAl regularlyin the flnt week of the following month. 

!% me concessionaire shall programme lnspect~ons of the Project Highway for its m m t h  

kk operallons in terms Of the Concession Agreement classfed in the following categories : 

vlsuol Inspectlon F' 
' : Close Inspection 

@ . - Thorough lnspectlon and descr~bed herein under 

Bi, . 
V ~ U O I  Inspection 

& , 
A 
$, Viwd lnspectlons ore brood general inspect~ons com'ed ovt quickly and frequently by 

;highway /bridge maintenance englneen havlng knowledge of road structures The 

i Purpose of thls v~sual lnspect~on a to repoll the obslodes to traffic and fairly obv~ous 

'deficienc~es. which could leod to occ~dents or mantenonce problems Such Inspectms 

iShould be requent. The visuot inspection may be carried out by vlsuol assessment mth 
: * 
careful observalton of the speclfic objectlltem of h e  Project Highway for idenf~kaf in onU 

' forquont~ficotion of the deficrencles ordamages of the Projecl H~ghway 

h 
kclose lnspection 

1me close rnspect~on may be vlsual andlor supplemented by standard lnrtwmental aids for 
P 
rassessment of defects I deficiencies of Project Htghwoy w11h careful observation of spec~fic 
+? 
"lemenf(r]. The close lnspection may be dolly I pertodlc but lt a more Intensive ond would 
L 
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1 
feaulre deto~led exomlnatton of elements of the Prolect H~ghwoy It should cover all the 

kspects of the specific element of Protect Highway agalnst a checkl~st. The close 
I\ 
&nspect~ons ore to be corrled Out quite hequently depending upon the nature of sf~cture 

?;f project H~ghway Th~s lnrpectlon 1s to be conled out by the HlghwaylBndge Englneer 

&&ng good knowledge of rood sflucfures wlth theoretical background to anatyse the 

$nature, and extent of defectsldeficlenc~es, suggest sultable remed~al measures to 

them and quont~fy repalr wok. 

1s comprehensive and detalled for arsessment of 

$p defectsldefic~encles of the ~rolect ~lghwoy by vlsual lnspect~on or wlth old of standard 

$li. equ~pment and non-destruct~ve testlng where necessary. Such an lnspect~on IS to be 
By I~ 

$:. corned out on the bows of comprehensive checkllst of items related to the materials, 

condlt~on and sltuatlon of the structure elc The checkllst is to be prepdred met~culously well 
C 
b in advance of lnspectlon. The thorough mspect~on should be underlaken dunng the most 

cnt~cat weather condlt~on. which IS generally rany season in India During ralny s- the 

$tk RoadtBndge structures ore under severe cond~t~on. thereby the domage and deficieroes 

I!' of the Project Hlghway are more pronounced The ~nspect~on canled out dunng the xnd 

period offer the most cnt~colevaluat~on of the performance of the structure 

The thorough lnipections ore all the more lmportont for Bndges. Cukeds and dratnage 

st~ctures, as well as road oavements durino adverse weather cond~t~nn nf mnn-nn 

Besides belng a qual~fied HighwaylBridge engineer. the inspectlon team leader mat be 

r' familiar wth design and construction features of the Highway /Bridges to be inspected so 

:* that the condition con be properfy and accurately assessed for o meaningful report and 

? quantification of repair works. The competence of team leader to recognise any stntctural 
a 

~istress/dekienc~es and ossess its seriousness with complete recommendation for 

!: oppropnate repoirs are important pre-requisites for entrusting this assignment to him. 

Frequency of Inspections 

F .  
The inspectlon frequency of various Items Of Project hghway has been indicated In the 

' 
Table L-l hereunder. The frequency of inspectlon can be suitably revised in consultotlon 1 
with the Independent Consultant if the emergencies so wamnt. 

, Table L-l : Object~ve and Frequency of lnspecf~on 
pi 
$i , 

L-I2 





, vlwol lnspecl~on 

3' # Close lnspect~on 
3 J&?v ,zZ",4;f . Thorough lnspecllon 

?%* 4 Vlruol lnspethon during ralny season only 

@bj; 
MAINTENANCE 

oduction 

' 4 8  1, The ~oncess~ona~re shall maintoln the ~rolect ~ighwoy ~n trafftc-worthy cond~t~on ond Ihe 

Project Focll~l~es In usable condltlon throughout the Concession Penod or any extens~on 
.r l 

..-rTi thereof In terns of the Concession Agreement through regular malntenonce and 
*. 1 

- 3  preventwe mo~ntenonce of the vanous Items and elements of the Prolect Highway 
4 "y 
Pii4et 
-4 12. The Concesstonore shall mainlain the exlstlng 213 lanes of the Project H~ghway ond already 

constructed 416 lanes of the Project Highway dunng construct~on of new lanes In such o 
; F i  

I -' manner that the unevenness Index of the pavement does not exceed 3aX) mm per km. or 
19 
r the present roughness value of the exlstlng pavement, whichever IS lesser and 11 1s free of 
a" 

pot holes 
I) 

, -413 The follow~ng MORTRH and IRC publ~catlons shall be referred for preparatlon of the sold 

Sect~on- II Malntenance of the "Operatlon and Malnlenonce Monuol.' 

MORTRH Monuol for Molntenonce of Roods 

IRC-SP-35-1990. Guldellnes for lnspect~on and Molntenance of Bndges 

. The rnonufocturer's Molntenance monual(s) of the equlpment to be  used m ihe Prqect 

Hrghwoy Operatlons shall form poll of the sold O&M Monuol 

Maintenance Section of Maintenance Manual 

L, 

$ #  The Section I1 Maintenance. of the Operation and Maintenance Manuol, shall ~nclude the 
oct~nt~es described herelnunder amongst ofher oct~v~l~es required for the regular and 

t. $ reventrve rna~ntenance of the equipment dunq the Operations Penod, so that the Project 



,tondardS ond at the t~me of D~veslment of &~?bts ond Interests by the Concess~onc~re In 

3 terms of Article XXXlll Of thls Agreement 11 IS In sound:durable and funct~onol cond~t~on 
' 

b, 2; 
ti ~egulor Maintenance ..- 

It cons~sts of the routlne malntenonce and perlodlc mo~ntenance throughout the 

concession Penod and extension thereof. ~f any for all elements of the Project ~lghwoy 

Routine Molnienonce 

The concessronorre 1s required to perform OR routlne ma~ntenonce octrv~tles along the 
' project road. The Routlne Road Malntenonce means planned ongolng works and ocflv~t~es 

requlred lo ensure publlc safety. repolr small defects ond to malnta~n the road and the 

k"'~' entire ROW m the requ~red cood~tion. - Rf!J 
T* 
$$ The Concessiona~re IS reau~red to develop malntenance sheets for each component of the 

5%' works The Concess~ono~re hos to utlllse mechanlsed eau~pment. method and ~mvatlve 

". solut~ons and technology to perform these obl~gat~ons and Include such process m the 
5% 

k. Maintenance MOnUOls 

& + h" $ All ma~ntenance act~v~t~es are to be camed out in accordance wllh relevant IRC Codes 

@ Gu~dellnes and S~ectal Publ~cat~ons as aie appleable to Natlonol Hlghwoys. MORT&H id, 
spec~kcot~ons and Technicai clrculan wlth all updotes In the absence of any defvl~te 

$8; provisions on any part~culor lssue related to the spec~ficat~ons andtor standards, reference 

@ may be made to the loled codes and spec~ficat~ons of the Bureau of lndlon Standards 
*& (BIS). AASHTO. ASTM. Bnt&sh Standards or any other intemot~ona! Stondords. But where even 
-6 

31 these ore silent. the work shall conform to sound engineering pract~ce wlth We approval of 
6 
Jt the tC The requisite Quollty Contr~l Tests as per spec~ficatlons and codes are to be corned 

'$ out by the Concersiono~re at h~s cosf ar perthe d~rect~ons of the IC. 
?. d Rwt~ne Mo~nlenonce broadly ~ncludes 
h 

(i) ~olntenance of pavement 

1; I111 Mainfenme of turfed areas. 

(1111 Maintenance of landscaping 

fiv) Maintenance of dralnage system 

Iv) General cleaning including CD stwctures 



. RFP IIANT-IC ~rcfmiralYclrrLlrs 

4 Ill c[eonlng, rno~ntenonce of bu~ld~ngs w~th~n cOnces31on I~rnrls 

7%) Mo~ntenonce of man l~ne structures - .  
~,,i] Mo~ntenonce of R~ght-of-Woy fences 

t i ]  ~a~ntenonce of H~ghwoy Accessones 

$) Molntenonce of guordro~ls. 

;;I] Other miscellaneous respons~b~l~fies such as stond by/oncoll, emergency plant & 
4 feiuiprnent, stray onlmol catchlng operot~ons etc 

:fill) Provlslon of traffic and sofety control devlces durlng the routine malntenonce works or 

k s  r tony occrdents 

p-* 
,3+i jperiodic Maintenonce of Povement 

f3%#rne framework of octlvltles relating to povemenf rna~ntenance and rehob~l~toi~on ~n respect 

,;>of flexible and ng~d pavement ore gwen In the flow charfs In Appendu: 3.1 and Appendo: 

$32 respectively. The Concesslonaire sholl set forfh In the Operat~ons.ond Mointenonce 
$t ,:Manual the deto~led procedures to be followed under each of these octlvlt~es, and also 

choose the operotlonal and performonce cntena from the performance star,dards set forth 

& m trus schedule 

.. 
3;z:~ovement Rld~ng Quol~ty 

& fi2he ndlng quality of the pavement shdl be enrured by satisfying the minlmum 
(requirements glven heren under 

I) Surface roughness of tt?e Project Highway on cornplet~on of constwct~on shall be 2003 

"mrnkm as measured by vehcle mounted Bump Inlegrotor. 
1" e) Surface roughness shall not exceed 3000 mmRm dunng the sewlce lhfe of pavement at 

;any tlrne. A renewal coot of blturninous concrete sholl be lald every 5 years after ~rJfial 

Lconstwctbn or where the roughness value reaches 3000 rnmtkm whichever cs earller.After 

!?'laying of renewalcoat roughness value shall not exceed 'XDl mmkm 

$[ 
a. B 
I. P sflvct~rol Cond~t~on of the pavement 

;I) The stwctural condition of the flex~bte pavement of the Project H~ghway shall be assessed 

'every year by faking Benkelmon Beam DeRect~ons and worlting out charoctenstlc 
t 
,'deflect~ons of homogeneous sect~ons of the Prolect H~ghway as per IRC-81-1997 Wherever 
i!J 
+he chordclenst~c deflect~on exceeds 1 2 mm a bltmlnous overlay shall be provided 
L 
ja~prop~iatel~ desgned occordkng to IRC-81-1997 or its latest verrlons oromendments to 11. 

. 
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. RFPPART-IV: TtrlrniculSrhr&les 

concessionaire in consultotion with the IC lo maintoin the tRL ut the some level throughout 

concession period. However, while odopting such meosures, fhe residuol strength of 

pavement sholl be estimated and equivalent thickness of new moteriol added 

111n the cose of cement concrete pavement. joinls sholl be thoroughly inspected every 

eorond the loss of seoling compounds mode good. 

revenfive Mointenonce 

'*.at its end, it is  in sound. durable o,nd functional condition. 

mentioned in ORM monuol shall be followed by 1he Concessionaire for repairing the 



R I P  P IRFIV: TrchniculSche&lrr 

Project Highway which do not completely obstruct the . ' 
'. iqtrof6c but endanger the safety of traffic. sholl be attended to on an urgent basis. For this 

purpose any cut which i s  in width more than I m sholl be repaired within 24 hours. Any 

&inor blockage. which partially obstructs the traffic and endangen sofefy, shall be 

,removed by the Concessionaire immediately. 

Branches of trees 

honging close: than 5.5m over the road level of the 

mmed or lopped within 24 hours. 

er (EarthenIHord) sholl be maintained in such a way that the shoulder drop off 

length of 10m in a section length of IM3m andlor there 

g the water lo drain in reverse direction i.e. towards 

stead of away from pavement surface. the same sholl be rectified within 2 

If the shoulders are defonned or scoured and are lowel than 25mm from the adjacent 

ected by excavation. filling. dressing and compacting a 

xisting material and it sholl conform to the relevant MORf&H 

n shwldei repairs sholl be carried out as per MORTBH 

&Drainage / Side Drains. 

I 

The Concessionaire must ensure that ol  drainage elements and structures ore wifhovt any 

bshvctions. which may reduce their normal cross section and impede the free flow of 

oter. They should not have silting more than 25% of thei size at any part of length. 

All the Pipe and Box culverls shall hove less than IU% deteriorated barrel and hove more 

han 90% of the diometerlsize open. mere should be no evidence of flooding with end 

rOtection intact and no dip on theroad over culvert indicating structural weakness. - 
L-18 
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p 
molntenance under this cotegoly shall cover ppe drolnoge system. slot drolns, 

"rb * 
dro~ns, gull~es. catch-p~ls, open grllls, dltches, r~de drains and med~o? d,ralns etc 

I 
i.' 
$ side drolns / med~an drains where provided ond other dro~nage structures hove been 

+;i' 
alted up In s s h  a manner that 11 IS causing obst~cfion in flow of water, the some shall be 
,"C 
Jeeored off regularly wlthln,7 doys offer detectton I; order to keep the drolns free from 

5 11 Ihe drolnoge sysfem of Project Hlghwoy IS covered and domoged 11 obstwcts the now of 
>a$at& causing damage to the rood pavement Such domoged structures sholl be ""fs-- 

~dbtIeCOn~tw~ted to requlred shape, slze and proper slope wlthln 21 days offer detect~on or as 

Drolnoge Works & OtherStwctures 

set forih In the Operotion ond Maintenance Manual. the detolled 

Erocedures to be followed for the rnalntenonce and repolrs of bndges and other st~ctures 

gieepmg in view IRC-SP-35: I99O'Guidel1ner for the lnspect~on and Maintenance of Bndges' FA. 
" m consultation wlth the Independent Consullont. The flow chart for B?dge and Culverts J&+# 
$' marntenonce actlv~l~es In glven in Append~x 3 3. k . d* 

( ~ 2  me scounng of plers and obufments of bridges ond culverts sholl be Observed carefully 

kparticulody before and after ralny seoson and su~tabre remed~ol measures as deemed fit 

oolartg to sde condlt~ons shall be token In consultot~on wlth IC 

3. The br~dge deck musf be cleon and have rninirnol spalls. cracks or scaling The drains 
I lr. 

khcuppers on the deck must be cleon and functlonol always. 
$6 
;? 

4: The Super-structure should not have any cracks or loss of sect~on. There should be no 

8spolbng and have proper vertlcol clearance and opening height Paint on the super 

k structure must be in good shope. 
$ 
%F 
$5. The substructure should not hove spolls. cracks and scaling. The bearing assembly should 

and lubncofed penod~colly. ~butmenf /pier seats should be clean and 



irhe lo~nts on the stNCtureS shall not be loose and should be seoled always. -. 
\ 

$&oin1ng wolls Should not have spolling or crocks and 11s weep holes must be open alwoy, 

There should be no lnd~cation of setllement or rotallon 

settlement cracks ore appearing In substructure and superstructure of the CD woks . I. beyond permissible IlmltS, the same shall be caretvlly observed ond sultoble remedlot 
c.. .P'Q 

dmeosures as per sound engineering practlce taken. 

F%, 
*y-.* ,* 4 441p. me treatment for the damaged culverts/bndges shall be assessed at site after oscerta~n~ng 

*$;the ddmaged porllon 0s per slte exlgencles. The repa~r shall be carned out expedtlously in 

AS part of pavement malntenonce the pavement shall be treated for varlous distresses 

as descrlbed below. 

. , 
pT4<4rackrng 

4 vfal'Crocking of b~tum~nous pavements shall Include an types of crocks such os holrlme, 

I":!" aligator. longitud~nol. transverse. shnnkage. reflect~ve and edge cracking 11near and 
7 . 7 ,A - 
;,&&sIippdge etc For any 50 rn section of the pavement. the cracked orea should not be more 

YMthon 5% of the pavement surface of that sectton andlor the crocked orea shal l  not exceed 

05 sq m at a place The treatment sholl be completely done wlthln 7 days after :her 

Pdetectlon The treatment shall be followed as descrlbed below 
& 
dFt 
!!I If the width of the cracks is less than 3rnm and resulting into settlement of pavement up to 

b 

mm tn depth and exceeding in oreo more than 0 5 s q  m. at a place, such crackng shall 

sealed by fog sealing in occordonce with the MORTZiH Spec~fication 3004 

E f i  If thewdth of the crocks is more than 3mm and resulting into settlement of pavement up fb'; 
:;to 10 mm in depth and exceed~ng in orea more than 0 5 sqm at a place, such cracked 

f 
Surface shall be repaired by sluny sealng in accordance with MORTIH Soecificatron516. 





rn. ot o place, the same sholl be rechf~ed wlthn 7 doys atler ther detectm by srllny 

ireotment In accordance w~th the MORTRH Speclficatlon 
- ,  

There sho~ not be any pothole on the pavement surface lrrespectlve of the slze and depth 
2 C 
&'the potholes sholl be repalred by potchlng ! pothole filling In occordance wth MORT~H :z 5 +& 4, -p ec~ficotlon 3004 The potholes sholl be repolred ~mmedlately ~f coustng a threat to safety, 

potholes shall be repolred wlthln 24 hours after the~r detect~on 

"- ' i? 

!d 6 The rk~d res~stance of the pavement surface shall be rnolnfo~ned In such a way that the 
skid number a ci rnlnlmum of 55 when tested os per 85812 Part 1 14AsTM-274 s r ~ d  by a y. 

kF*< hazards, ~nespectlve of slze. shall be corrected by lrnprovlng the surfoce drotnage and 
~rs.4 

b- &f skrd res~stance includ~ng cleonlng the surface of contam~nat~on. surfoce treatments or 

$2'For ony 50 m sectlon of the pavement. lf the bleeding surfoce area 1s not more than 1%of 

-?-ST the povement surface of that sectlon and/or the bleedcng surface area does not exceeds 
ii *,. r 

, +;( 025 sqm at a place. the some sholl be treated lrnmed~alely wlthln o day aHer 11s 

VJ',,~. detect~on in accordance wth IRC 82-1982 or onv ofher relevant gu~del~nes In consultation x"5L 
? i'w~th the IC. C T" 
1.10 Edge defotmot~on/Breok~ng ... >% < 

For any ICQ m sect~on of the povement. ~f the edge breaklng IS more than I m andlor the 

'Ltdth of edge breaklng is  more Ihon 0 I m  at o ploce. the same sholl be treated 
1. 

,inmed~ately within a day ofter ~ts detection In accordake with IRC.82-1982 or any other 
li 
~elevoni guidelines In consultot~on with the IC. 

R- Loss of ;over Aggregate e*%v 
If the loss of cover aggregate occuts in area exceeding I sqm of the pavement, treatment 

2 
,of seal coat shall be o ~ ~ l i e d .  



1 ,,,8bYa A Y ( I ~ O ~ ~ O  of rt8mo RFP PAR r-11) r,.~l,n8ror scl~~d,,~~~ 

~ongttudtnal / Transverse Streoklng . .. 
the long~iudtnol ond transverse sfreoktng appears on the pavement surface In area \ 

Pexceedlng 5sqrn. the some shall be treated by oppl~cotton of new surface treatment or by 
$, 
[a second treatment overlhe streak surface. , 
$1, 
!& 
i. 
if any defects other than those ment~oned above occur on the pavement of the Prolect 
F 

! ~tghwoy, the same shall be rect~fted/corrected by the Concesslonatre os per dtrecllom lotd 
g+t* 

out m IRC 82.1982 and based on sound engineenng practtce 

PJ! 
>yi Other Mainfenonce Activilier 

R= I I, 1. Maintenance of Traffic Stgnals ?. 

S?.e ,he troffic signals shall be main!olned at oll Ilrnes as per ctouse 18 of IRC: 93 -1985 and shall 
IF. 
% be periodtcally inspected. maintained and repaired so as lo be In rat~sfactory working 
K&" 
$$ condtiion at the itme 

I;J,Maintenance of Highway Light~ng System 

IS? 1. Molntenonce of all llghttng installottons ond related appurtenances shall be as per relevant 
& clauses of IS. 1944 (Part I-VJ 1981. . 

L522. Lighling wherever provided shall be mointoined by the Concesstonalre in a condition needy 

i similar to oriainal condttlon. - 
gi 
23. me Faults shall be repolred instantly and lighttng restored Mlsstng and damaged ttems shall 

be replaced instantly. 

pii 
4. Cleaning shall be done at regular intervals to be menttoned in the Maintenance M a m l  to -. 

ensure that IighRng i s  not below Ihe specified stondard 

25 All installalions shall be safeguarded against wealhenng and agelng effects by repointcng L" 
$and ofher preventwe measures. 

$;,fie senring of stand-by power generation units rhal be corned out accordance with 



v 
&o,ptenonce of H~ghwoy S~gns ond Pavement Morltmgs 

traffic signs and markings sholl always be kept clean, visible and I" conect al~gnment 

&nd powtlon 

8 2' ~~y damage to traffic signs whlch reduces or threatens to reduce full and clear vaibfity 
*' 

,,&p be rect~fied w~th~n twenty four (24) hours Of 11s occurrence. If they are used as base for 

%?posters, the posters shall be removed and the slgns cleaned w~lhln 24 hours S~gnr sholl be v* 
mr 'woshed uslng detergent so!ution followed by clean wafer to molnto~n the~r vislb~llty and 

,.b 5 
8.4 reflect~vity un~mpa~red due to dust etc 

gL 
* *_ 

,j3. Any pad of traffc signs damaged due to weatheing, corrosion, vandallsrn or any other 

' cause shalt be replaced by the Concesslono~re w~th~n seven days pi 
I,= 4$" 
rW4: Any mandatory slgns lnclud~ng those for traffic safely. 'damaged beyond repair' shall be 

replaced vnlhin 2 days and all other slgns mth s~mllar condition shall be replaced mtlm 3 *.>% . 

P ,$*I: days. 

$%ii Appropnate devtces for meosurlng the bmln?s~ty and reflectlvlty sholl be used to check 

$"%vlstb~l!ty and reflectnrlly of slgns. dellneaton qnd markings These shall be replaced by rlm~lar - 
tmatena; ~f the reductlor7 In the level of these two requirements falls below 50% of the 

monginal level. gg, 
5.36. Pavement marking with thermo plasl~c pant shall be corned out soon oHer any 

bverlay/renewa~ coat is provided 

#$ 
Ma~ntenance of P~ckup Bus Stops k 
&* ;!,. Maintenance of pickup bus stops shall include attending lo repain to the busaay 

'pavemenf and also to various parts of !he passenger shelter and connected facilil~es as 

ond when necessory.'Replacement of irreparable items shall be done wthin 2 days. 
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Maintenonce of Control Centre 

,, 1: There shall be per~odlc lnspe~fl0n and rnolntenonce of the Control Cenfres This shali 

ilnclude ottend~ng to repass ond molntenance (both regular and per~od~c) lo vonous pods 

connected sewlces and facllltles as and when necesxlty, and 

of trreporable llerns of work Cleonlng & d,s~nfect~ng of Ihe woter supply 

and molntenonce of dra~nogelson~tot~on systems ond electrical 

perrelevont clauses of Nat~onol Bu~ldina Code lNBCl 

Emergency Telephone system including its equ~pment shalt include 

check~ng of the system, replacement of components. attending to 011 

necessaryrepain and other incidentals to keep the system In working condition , 

, &ji : *,d 

C455.3 All the vehicles shall be mainralned in smooth runnlng condtion at all t~rnes In the event of 
@&? 

any vehicle being off the rood for maintenance or on account of breakdown, subst~tute 

veh~cle sholl be provlded immediately. 

esslon Penod or the extended period thereof. Control Centres 

er wtth all equipment In working ordershali be handed over to NHAI 

&.a k~: 
/5.6.1. Maintenance of buifdlngs shall include rovflne maintenance and attending to repan to 

Ivarious paris of the building and connected services as ond when necessary. and 

replacement of ineporable Items of work, cleaning & disinfection of the woter supply 

:'systems. inspection and maintenance of droinagelsan~totion systems and ekctncal 
r. 
i installations shalt be as per relevant douses of NBC. 

\ 

Ek6.. At the end of the concession penod or the extended penod thereof, all bulldlngs sholl be 

$f, in useablb condit~on and handed over to NHAI. 
9$r 

$Maintenance df Road Furmtwe and Facil~ties 



--. 
0 

0 

0 

0 Rt-P I'AXFIV: Tc'chlColS~hrdulcr 

0 
ond facilities sholl include ottending to repairs to vorious 

0 of the rood furniture and connected services as ond when necessary, ond 

0 ble items of work in reosonoble period. 

0 
, ~ l l  the hectometre stones. Kilometre slones and 5th Km stones shot be kept 100% cleor of 

0 obstruction: and up to 5% surface domoge shall be rectified within 3 days ofler detection 

' and sholl bring it to its origin01 stole. If the surface domoge i s  more than 10%. the some shall 
0 be removed ond reploced wilh new ones meeting IRC stondords. 

0 -  

0 
period or extended period thereof, oll rood furniture and 

ng order sholl be handed over to NHAI. 

0 

0 . ~aintenance of Highway Londscope 

0 . I .  Mointenonce of Highwoy Londscope shall include offending to repain to elements of the 

0 landscape connected services 0 s  and when necessory, and replacement of irreparable 

Q 
0 k.2. Treer sholl be mointoined or per the guidelines in IRC: SP: 21-1979 and no indiscriminate 

felling of trees sholl be resorted to while upgroding. widening and improving the highway. , 

0 ' 
The felling of trees sholl be undertoken i~consultation with the Independent Consultant 

0 and after obtoinini due permission of the Forest Deportment. as Opplicoble. 

0 . While borrowing eorth from roadside land for routine mainlenance it shall be ensured thot 

d no earth is removed around root of trees. All borrowing operotiom shall be as per IRC : 10- 

0 

0 . Maintenance operotions include numbering and maintaining a register of all rood side 

0 trees within the Right of Way. 

0 3. The routine maintenance such as trimming and shoping shall olso cover those hedges and 

0 trees within the ROW. which affect the performonce of the Project Highwoy. 

b Cutting or cleoronce to safeguard visibility at intersections, road bends,accesses and signs 

0 ShOll be carried out in such o way as to ovoid permanent damage to hedges and trees. 
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eadroom of 5.5 metres at all times. 

djacent areas. Mowing shall be done whenfhe height of cut reaches 150 mrn. 

bslrvcfion.and the availability of sight distonce is ensured at intersections. passing zones. 

~wes elc. The grasslturf oround crosh barrier. headwalls, paved ditches etc. shall be 

neatly. 

plan for frees. shrubs, turfing and hedges to sustain their development in a manner pleasing 

in appearance. 

:,. The Concessionaire shall initiate, coardinale and maintain an Incident Management 

System (IMS) and supply regular incident statistics to client. 

?Concessionaire when on?ncident (an extraordinary event resulting in the reduction of road 
' 

capacity or create: a hazard for users) occurs. in order to minimise the effects of the 

If at the commencement dote, there i s  no existing IMS at the site, then the 

L.27 



of the vorious relevont ogencles. to ~dentlfy cunent & potent~ol Issues and problem oreos 

which need oddressing 

The following levels of servlce opply to the lnc~denl monogement system: 

lmplementat~on of fully functionmg 1MS system - 3 months ofter commencement 

Staffing - 24 hrstdoy and 365 doyslyeor 

$ - Response tlme to a slngle lnc~dent- 'h on hour after rece~ving not~ficat~on 

Multiple incidents- as soon as posslble 

. lnc~dent'debriefin~ reports - I m&fh 

The tnc~dent management centre sholl be conl~nuously stoffed on o 24 hour basis The 

Concessionaire sholl record oll incomlng calls, along with the descrlptlon of the nature of 

the coll ond the corresponding octlon token 

. The Concesslono~re sholl record and molntoln records of the details of all the SOS colls 

received (e g collts~on. hozordous molertol breakdown, etcJ 

. After occurrence of any rnojor inc~dent. resulflng in multiple loss of Ilfe, signlficont periods 

of rood closure of major route rehob~l~lolton work, on incldent debhefing report shall be 

produced and forwarded to the cllenl withln one month of occurrence. 

i Steenng commlltee rnonltorlr~g report - qumedy - .+ 
P dJ Safety Management p+ 
I.I.Scope & Levels of Service 

r 
The following scope of operat~onr and levels of service applies to foc~l~t~er under 

$ rnoinogement 

;i' The Concessionaire sholl comply w~th oll the reqyrements of the relevant lndlan Lows on 4 
Occupat~oml Health and safety, and the necessary cert~fcaf~on/documenfat~on pmvlng 

8' compllonce shall be made available by the Concessionaire at any tlme. 

1 . The Concessiono~re sholl fake ofl necersory rneosures to minlmize'occtdent occunences 

I on the highway section For this purpose he sholl llolse wtth the relevant locol ogencles such 

os Police. Horp~tol, F~re Bngode. Hlghwoy Polre. etc as requlred 

! 
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2;: The Concess~ono~re sholl rno~nlo~n a cornprehens~ve reg~ster and database of all 

kccldents occurring on the Projecl Hlghwoy Sect~on The Concess~ono~re sholl utlllze lhls 
h 
'hdota to define ond ldentiv "Block Spots" and the like. moke Ihe necessary onolysis of the 

;cause of the "Black Spot" and make appropnole recommendot~ons to the cl~ent for 

icounter measures 
I 

' . The Concesslonalre shall prov~de educol~onol programs for the improvement of safety for 

')"the Users of Roods under operollon Thls shall occur four llmes per onnurn Thls shall be 
R:w 
Q corned out by the lsstnng of pornphlets, b~llboords etc The Rood Patrols shall In oddlt~on 

:: toke every oppottun~ty ot events such as occ~denfs and the l~ke to educate Users 

P 
$. . The Concess~ono~re shall repalr all damaged fenclng tho1 prevents access to on~mols and 

$5 

[%; pedeslnans to the h~ghwoy In add~t~on Ihe Concess~ona~re st1011 recommend to the cl~ent 

for lnstollot~on of add~t~onol fenc~ng where necessoryto prevent access to tfie H~ghway. 
I' 
x, 

@ hodd~kon. Ihe Concess~ono~re sholl ossume full respons~blbty for the safety of employees by 
3s s-; provld~ng competent train~ng, solely clothlng and safely equipment. In add~tlon. the 

Concerwono~re sholl be respons~ble for the secur~ty of the project. 

8 
i "  

i. . Secunty guards ;hall patrol the route foc~l~t~es oreas and sholl be prov~ded by the 

E"f Concess~onoire These guordr shall op6rate on a 24 hour basis. for3&16 days per year. 

&' The Concess~ona~re sholl be responsible for rnolnfo!n~ng/upgrad~ng all facll~tler for slte r c! 
security. ~nclud~ng fenc~ng ~ntercom system, emergency commun~cot~ons system, access 

control system and the like 

Road Asset Management 
:k; 
t; 
1. Scope 

The Concess~ono~re sholl ensure the maximum avoilobillly and efficient uhlisafion of the 

OSSelS far the cl~ent. This shall also lnclude the protectlon of the right of way from 

encroachments and other unauthorised activities. 



iIn odd~tmon to the maln camageways. the Concess~ono~re shall olso prov~de for the 

i/~rmanogement of rest oieas bus boys, bus paklng oreos ond other focbl~t~es for hghwoy 

so that tnese toc~l~tles operate wlthout hindrance to the through troff~c 

me Concessiona~re shall molntamn the buddmngs. plaza facdmt~es m o monner thot projects o 

. Keep the ptoza neat and lltter free atoll ttme; 

. Molntoln Ihe vegetot~on towns and shrubs etc 

. Malntotn the porklng oreos and approaches neat and lhtter frf e 
Y- <, 
$,F% The Concesslonolre shall ensure that any v~sua~ defects of the budd~ngs, occasioned by 

iP' occident orwearond tear ore recf~fied w~thin one week. 
.&!J 
@. 
at. 
82. Encroochmenls: 
*I 

,' The Concessiona~re's enforcement of the requlrements of the cl~ent sholl be a significant 

f obligot~on under fhe Contract The Cllent sholl define the R~ght of Way and thew 

#, requlrements wlth respect to unauihonsed accesses, encroachmenls and the like". 

From the date of the commencement of ORM penod. the Concess~ona~re shall be requued 

p5y,' to determ~ne oll encroachments and unouthorised accesses to the hlghwoy The 
Pb,$ 

Concesslona~re sholl l ~ s t  the encroocnmentr w~th a descnptlon local~on and extent of eoch 

lo' encroachment drow up a method statement and programme tor the removal of the 

f~ occesser or encroachments for opprovbl by the ct~ent All encroochrnents shall be 
4 :* 
6, removed, and unauthonsed accesses closed wmth~n 3 months of the commencement of 

: ObM period. 
4% 
&< 

3~lnspections - b- 
:Full ond component inspect~ons of the highway section shall be undertaken at appropriate 

rinte~ols. The Concess~ono~re shall draft lnspect~on procedures for each pal and 

component of the Nolund Highway Section that requires pemdts hspeciian. 

f 
i Inspecflon Reports and Remedial Measures 

L 
L%~efiCdicity of lnrpections for maintenance octlvifies by the ~ohcessionolre shall be 

: regulated 0 s  per this Agreement and governed by the exigencies of the siluatlon. The said 

~ins~ections shall be followed by reports lo the Independent Consultant and the NHAI. 
B 
** 

L-30 



1~ 
Based on reports, delo~led ~nvesl~gatlons shall be undertaken by the Concessionalre llself 

Lo,,d/or on advtce of the Independen1 6bnsultani and lhe NHAi os the case may be. 

$ 
The Concesslonolre sholl carfq oul ony ma~ntenonce, repolr or rehab~lltol~on works found 
I 
~necessaw by these lnvestlgot~ons In accordonce wllh the Mo~ntenance Monual and th~s 

Maintenance of Focililies lor Road Users g$ 
I C 
101  he Concesslona~re shall ensure lhof all Ihe Pro~ect Foc~l~lies prwlded for usen of d l  

kS,categones are kept In a neat. hyg~eruc and tldy cond~t~on. Spec101 ollent~on shall be gwen 

:' to the preparollon OF food Items so lhot they are cooked with madulteroled lngreaientn In 

4 a hyglenlc manner 
# 
P 
C, 

...' Items of Maintenance B. 
!!.I. The Concessionaire shall malntaln the Project Hlghway. Pro~ect Facilll~es and Project Assets 

T i  
? ln wor*~ng and ordedy cond~tlon 01 all tlmes dunng the Concess~on Penod or any extens~on 

&*, thereof 

bid * 
1 2 ~ .  The speclficat~ons and slondards for malntenonce items shall be governed and regulated 

$''as per Schedule '0' of th~s Agreernent 

,The Concesslona~re *loll take ocl~on(s] in terms of Article XXXlV Defects Uab~llty and AdlCle 

'XLIV ~scellaneous of lhis Agreernent pnor to proceeding wlth Transfer of the Project 

Foc~l~l~es and Assets lhereon to NHAI. 

obtaln a Transfer Certlficote or per Schedule L1 appended to thr 

'Schedule, from the Independent Consultant, who shall Issue 11 after satisfying ~lself that the 

~ro ject  H~ghway and Fac~l~iiis and ASSelS thereon have been constructed. operated and 

[mdntained in terms of th~s Agreement du'hg the Concession Period and meet the 

:divestment requirements as per thls Agreement for the Issue of Vesllng Cerl~ficate 

f lschedule V) by NHAI. 
k!!B 
T- 

L-JI 



concesslonolre sholl loke acl~on(s) under Arl~cle XXXlll Dlveslmenl of R~ghts and 

$l"terests of thl5 Agreement after obloinlng the Transfer Cert~ficote (Schedule ill from the 

independent Consullont 0 s  spell out In 5 2 above In order to obfotn Veltlng Cert~ficate 

,,, ;Schedule VJ from NHAI 

lswonce Of the Vestlng Cerflficate (Schedule V J  by NHAl as pel sub clause 334 of 

XXXlll D~vestmenf of Rlghts and Interest lo the Concers~onatre st1011 result In the 

of the transfer of the Project H~ghway mlerms of lhls Agreement 



RFP PART-11': T~cl~nirolSchnlvlrr 

TRANSFER CERTIFICATE 

home of Ihe Independent 

102.90 of NH 3 to Km 16 of NH 75 in Ihe Slale Of MOdhya Prodesh. India on Build. Operate 

nsfer (BOT) Annuity bosir by the Concessionaire 

(NHAI) 0nd the said Concessionaire, 

d. operated and maintained during 

. ..'. .,. 

L-JJ 

(Independent Consunant) 





Schedule M . 

Cash Flow Projections ' 



Initial Investment (1) 300.93 i K$$z;>;)' ..z-9',. 

Annuity Amount (2) 26.53 26.53 26.53 26.53 26.53 26.53 26.53 26.53 26.53 

I I I I I I I I I I 
ted Rout~ne Maintenance Cost (3) 1 1221 1251 1 29) 132) 1351 1381 1421 1461 149 

4 I I I 
I 

Projected Periodic Maintenance COst(4) 

-projected total OEM Expenses (5) = (3)+(4) 1 22 1 25 1 29 1 32 1 35 138 142 1.46 149 

I I I I I I I I I 

Projected Net Cash Flow (6)=(2)-(I)+) ( -300931 25311 2528) 2524) 2521) 25.181 25 151 25 1 1 )  I 25071 I 2504 
I I I I I I I I I I 

Internal Rate of Return 1 12.21 %( I 
Note :All amount I s  in Rupees in Crores. 



lnitlal Investment ( I )  

Annuity Amount (2) 26.53 26.53 26.53 26.53 26.53 26.53 26.53 26.53 26.53 26.53 

Less : I I I I I I I I I I 

Projected Routine Ma~ntenance Cost (3) 1 1.531 1.571 1611 1.651 1691 1.731 1.771 1821 1.861 1.91 
I , I I I 

I I I I I I I , 
Projected Perlodlc Maintenance Cost(4) 1 12 48) I 

I I I I I 1 i 

Projected total O&M Expenses (5) = (3)+(4) 14 O t  1 57 I 6 1  1 65 1 69 1 73 1 77 1 82 1 86 I 9 1  

Projected Net Cash Flow (6)=(2)-(1)-(5) 12.52 24 96 24 92 24 88 24 84 24 80 24 76 24 71 24 67 24 62 
4' 

1 I I I I I I I I 

I I I CJ 
Internal Rate of Return 

Note : All amount is in Rupees in Crores 



J ./' v- '  

Annulty Amount (2) 1 26.531 26,531 26,531 26,53/ 28,53/ 2 6 , 5 3 /  26.53; 2 6 . 4  26.531 26.533 k 3 \ > ; g P  --.- 

Less : I I I I I I I I I 

Projected Routine Maintenance Cost (3) 1 1 , 9 6 1 .  2.011 2.061 2.11) 2.161 2.211 2.271 2.331 2.381 2.44 , I 
I I I I I I I I I I 

Projected Period~c Maintenance Cost(*) 1 15.981 I 1 
I I I 

Projected total O&M Expenses (5) = (3)+(4) 17 93 2 01 206 211  2 16 221  2 27 2 33 2 38 2 44 
LI, 

Projected Net Cash Flow (6)=(2)-(I)-@) 8 60 24 52 2447 24 42 24 37 - 24 32 24 26 24 20 24 15 24 09 v3' 
e.i 

I I I I 
I 
I i I  Internal Rate of Return 

. . 
Note :All amount is  in Rupees in  Crores. 



I I I I I 
Initial Investment (1) ' 

Annuity Amount (2) 26 53 26 53 26 53 26 53 2653 26 53 

I I I I I 
Projected Routine Maintenance Cost (3) 1 2.51 1 2.57) 2.631 2.701 

I I I I I 

Note : All amount Is in  pees in Crores. ' 
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SCHEDULE N 

nsultont sholl consist of the following steps: 

ore of 0 firm based on Technical ond Firlonciol 

Negoliation and selection of lndependent Consultant. 

N COMMITTEE 
on committee sholl do the selection: NtiAI >hall nominate the members of this 

Independent Consultant by NHAl 

following details: 

Project background 

, Scope of services 

'' Inte[action with NHAl 

Performance clause 

Consultant's Proposal 

HAt to enter into a contract for the 
Provision of consulting services and the date. time and address for submission of 

d in Three Parts in 3 separate 

N- l 

- 
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othelwise whereby i t  may not be possible to replace any paper without disturbing 
the document - spiral bound form. loose form, etc. will be not accepted) with all 
pages numbered serially. along *th on index of submissions. All figures quoted in 
Ihe financial Proposal should be sov'ered with a transparent adhesive lope 

E~oluotion of Firms Credenfiols 

penence of the Firm in as Independent 
Consultant or in Construction Supervision for 

Evaluation of Technical Proposol 

The technical proposals (Part 2 of the proposal) received 'from short listed firms 
shall be evaluated for selection of firms based on the follow'ng: 

Evaluation Criteria for Technical Proposol 
S.Na. Description Marks 

Specific Experience of the firm related to the 20 
assignment 

2 ' Adequacy of the proposed work plan ond 05 
methodology in response lo the TOR 

Quolificationiond competence of the key staff 75 
for the assignment 

100 

N- 2 



i 
; sub criteria for Specific Experience of the firm related to the assignment 

- 
Experience as Independent Consultcnt I Construct~on 12 
Supervlslon In Highway Projects - . , 
Experience ln DPR preparation for Htqhwoy Prolects 4 
Experience in Conslrucflon S~pe~lsl0n/DPR /Design 4 
Revlew of Major struclures having length of more then 
200 meter 

Sub criteria for Adequacy of the proposed work plan and melhodology in 
reraonse to the TOR 

Comments & Suggestions on TOR 

Methodoto 
Work Programme & Manning Schedule 

Sub criteria for qualiflcai~on of key staff 

( General qual~fications 

" I Adequacy for the project ha, 170 I 
Exp~rience in Region and long< 

Qualif~cation and competence of key staff for the assignmenl The werghioge for 
various key staff are as under:- same as 0 1 I 

Key Personnel Marks. 

Teom Leader Cum Senior Highway 18 
Engineer 

Senior Pavement Specialist 7 

Senior Bridge Design Engineer 9 

Highway Design Engineer 8 

BridgelStructural Engineer 9 

Road Safely Expert 3 

Highway Engineer 9 

Senior Quality cum Malerial Expert 12 

"+ 
!a"$ The technical proposal should score at ledrt 75 poinfs to be considered responsive 

I for financial evaluation. 

: Evaluation of Financial Proposal 

% The Financial proposals (Parl 3 of the proposol) of the firms shall be opened and 
evaluated as under 



,~,8~AvtA"nr). 

finoncial 
remainin 

score of the lo 
g b~dders shall I 

bidder 
llculotf 

shall be 100 mat 
?din proporliona 

financial score for 
ie lowest bidder by 

the foilow~ng formula. - ' 8 
$1 ~~nonclol Score of ' X '  = (100 X Bid prlce of lowest bidder) / (Bld prlce of 'X') 
&r $ caCuIaI~on of the combined score of a firm 

.i The combined score of the firm will be calculated as under: k? 
The we~ghlage given to the technical proposal .80% 

d The we~ghtage glven to f~nanc~ol proposal 20% 

The comblned score of b~dder .X' = 0 20(F1nanc1ol score of b~dder 'X') + 
.$ * 

0 80(Technlcal score of bidder 'X') 
r . a& Eb 
, Negotiations and Select~on of Independent Consultants 

--,' The combined score of technical and flnanciol proposals shall be calculafed and 

& the firm scoring maxlmum marks shall be called for negot~af~ons. After sot~sfactory 
@,j. agreement of all molters by both the part~es. NHAl will appoint the sold firm as 

Independent Consultant for the lnitlal term of 48 months. 
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SCHEDULE 0 

TERMS OF REFERENCE OF INDEPENDENT C0,NSULTANT 

SECTION 1. LETTER OF IYVITATION 

Independent ConsullanCy Services tor 416 laning of 7 projects on North-South 
Corridors (NHDP - Phose II) in the States of Uttar Prodesh (L Modhya Prodesh on 
601 (Annuity) Basis 

The Not~onal Highways Author~ly of lnd~o (NHAI) ~nvlles proposals for 
lndependent Consultoncy Services on the bas18 of lnternat~onal Cornpet~tive 
B~ddlng for the following 7 packages ~n the Slate of Uttar Pradesh & Modhya 
Prodesh on North-South Corr~dor under NHDP Phase II progrornme 

I Project Reference 1 state/ NH l Pro~osed I ~ r n s  I 
chinage 

NS I IBOTIUP-1 Uttar Pradeshl NH213 Km 0 to Km 32.800 32.800 
NS I IBOTIMP-I Madhya Pradeshl Km 0 to Km 42.033 42.033 

NH3175 
NS i IBOTIMP-UP Modhya Pradeshl Ultar Km 16 000 to Km 80 127 

Pradeshf NH 75 96.127 
NS I IBOTIUP-2 Uttor Pradeshl NH 25/26 Km 0.00 to Km 49.700 

49.700 
NS 1 180TIUP-3 Uttar Prodeshl NH 26 Km 49.700 to Km 49.305 

99.005 
NS I IBOTIMP-2 Modhya Pradeshl NH-7 Km 547.400 to Krn 49.350 

1 596.750 

NS 1 /80T/MP-3 I Modhya Pradeshl NH-7 I Km 596 750 to Krn 1 56.475 

I I 1 653 225 I 1 
The BOT projects bos~cally cornpnses up-gradallon and constwct~on of 416 
lane h~ghways, conslwct~on and rehab~lhtat~on of br~dges and culverts, 
construct~on of h~gh  ernbankrnentlelevafed stwctures1ROBs etc along the 
exlsl~ng hlghways lncludlng reatlgnrnent and byposses The proposed 
construct~on work w~ll ~nvolve use of modern equ~pments and conslruct~on 
pract~ces 

NHAl intend to appoint Consultants lo act os Independent Consultants for 

implementation of the above BOT projects. As per Terms and Conditions of 
the Concession Agreement(s). fhe lndependent Consultant i s  required to: (i) 
independently review activities associated with design. design review. 
construction and operation and maintenance of the project on behalf of both 
NHAl ond Concessionaire so 0s to ensure compliance of requirements of 
Concession Agreement [ii) report to NHAl on the Financial and iechnical 
aspects of the project. (iii) assist the parties to the Concession Agreement in . 
arriving at an amicable settlement of disputes. if any.' 

The interested consultoncy firms may obtain the RFP from NHAl office from 
address glven below up to 1 1 on all work~ng days with~n 1000 hrs and 1700 
hrs IST by payment of non-refundable Demand DraH ornount~ng to Rs 5,0001- 



drown In favour of 'Notlonol Hlghwoys Authorliy of Indlo" poyable ot any 
schedule bonk In Nevi Delhi The RFP document 18 also avo~loble on NHAl 
website from [ 1 The Consultant who down looa the RFP document from 
the website win be requlred to pay the non-refundoble fee cf Rs 5.000!- at the 
time of the submlsslon of the document 

For subm~sslon, evoluotlon and selection of Consultant 0 "single stage ' process 
has been planned The proposal should be submitted In three pods In three 
seporote envelopes/pockoges and put togelher in one single outer 
envelope/pockage The three pads of the proposol ore (I) Parl 1: Flrms 
credenl~ol. ( 1 1 )  Pod 2 Technlcol Proposal and (111) Parl 3. F~nanclol Proposal 
part 1 of the proposal would be flnt opened and evoluoted and the firms 
scoring the quollfying marks as mentioned In RFP would be cons~dered for 
further evoluot~on The financlol proposol of only those firms, who score 
quol~fy~ng niorks in the techn~col proposal would be opened and evaluoled 
The f~nol select~on of the firm would be bored on comblned score of technicol 
and finonc~ol proposal The welghtoge to technical and financlol score would 
be 80% a 20% respecl~vely 

The totol tlme per~od for the assignment as Independent consullont will be for 
[48] months. 

A firm ellher ~ndlvldually or In joint venlure/ossoclotion moy apply for 
+ A firm cannot be o pod of other jo~nt 

venlure/ossoc~ol~on for applylng In more thon package. In case of Joint 
venlure/ossoc~at~on. maxlmurn - firms are perm~tted 

NdAI will not be respons~ble for ony delay, loss or non-receipt of RFP document 
sent by post/couner Furlher, NHAl shall not be respons~ble for any delay In 
receiving the Proposal and reserves the right to acceptlreject any or all 
appllcot~ons w~thout assigning any reason Ihereof. 

The three ports of the Proposal (firms credenl~ols, technical proposal and 
financial proposal) must be subm~lled In a hard bound form (hard bound 
implies bindlng between two covers through stllchlng or otherwise whereby 11 
may not be poss~ble to replace any paper wlthout disturbing the docvrnents- 
splrol bound form, loose torm. etc will be not accepted) with oll pages 
numbered serially, along wllh on ~ndex of submlsslon All figures quoted In the 
financial Proposal should be covered w~th a transparent adhesive tape In the 
event, ony of the ~nslnrcl~ons mentioned hereln hove not been adhered to 
NHAl wlll reject the Proposol 

RFP ~bmission must be recelved not later than 1100 hrs on [ ] in the manner 
specified in the RFP docurnenl at Ihe addressed given below. 

Mr. P.Rav1nder Raa 
General Manager (N-ll) 
NaRonal Highways Authority of India 
G-5 a G-6. Sector 10. Dwarka 
New Delhl 110 075. 
Tel:- 01 1-250741 00/4200 Ext 1507 
Fax:- 011 -25093513 

B O T ( ~ n n u 4 )  ,AS I/XOJ/,3lP-I 
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SECTION 2. INFORMATION TO CONSULTANTS 

INTRODUCTION - .  
,I You ore hereby rnvited to submit a proposol for consulting services required for 

the ossignment nomed in the ottoched Letter of Invitation. Your proposol 
could form the basis for future negotiations ond ultimotely a contract 

, 
between your firm ond the NHAI. 

,2 A brief description of the ossignment and its objectives ore given in the Terms 
of Reference (TOR]. 

The ossignment sholl be implemented in ~orious stages such 0s Design. 
Construction supervision. and Operation and Maintenance supervision. 
Conlinuotion of services for the next stoge sholl be subject to sotisfoctory 
performance of the previous stoge, as determined by Ihe NHAI. 

To obtain first hond information on the assignment and on the local 
conditions, you ore encouraged to pay ovisit to the NHAI before submifting a 
proposol and attend o pre proposol conference as specified in the data 
sheet. You must inform yourself Of locol conditions and toke them into 
occount in preporing your proposol. 

Please note that (iJ the costs of preporing the proposol and negotioting for 
Jhe contract. including a visit l o  site, are not reimbursable as 0 direct cost of 
ossignment and (ii) NHAI is  not bound to accept any of the proposds 
received by it and reserves the right to annul the selection process at any time 
prior to controct aword. without thereby incurring any liability to the 
Consullonts. 

We wish lo remind you thot in order to avoid conflict of interest situations. any 
firm associated with the Concessionaire of the Project Highway and its Design 
ondlor Supervision Consultont ondlor the Controctor(s) as Design Consultant . . . 
and/or Construction Supervision Coniultont is not eligible to participate in the 
bidding. 

Consulfont hove an obligation to disclose any siluation of actual or potential 
conflict thot impacts lheir capacity to serve the best inte;est of their Client. or 
than may reosonably be perceived 0s having this effect. Failure to disclose 
scid situations may leod to the disqualification of the Consultant or the 
terminolion of i t s  Controct. 

, 1.8 It is the NHAI's policy tho1 the consultants observe the highest standard of 
ethics during the selection and execution of such controcls. In pursuance of 
this policy. the NHAI: 

[a). Defines. for the purpose of this paragroph. the terms set forth below as 
follows: 

i. "corrupt practice" means the offering. giving, receiving. or soliciling. 
directly or indirectly,'of anything of value to influence the oction of a 
public official in the selection process or in conlract execution: 

ii. "fraudulent practice" means a misrepresentotion or omission of facts in 
order to influence a selection process or the execution of o controct; 

iii. "coll~sive practices" means a scheme or arrangement between two 

w r  f ~ o r ( . c . , ~ . i ~ )  .\.s r / n o r / . ~ r r - I  0- 3 <eh 
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or more consullonts with or without the knowledge of Ihe Client. 
designed to establish prices of ortificiol. noncompetitive levels: 

iv. "coercive proctices" means horrning or threotening to horm. directly 
or indirectly, persons or their property lo influence their port icipot~n in 
b procurement process, or offecf the execution of o controct. r 

(b] will reject o proposol for w o r d  if i t  determines thot the Consultont 
recommended for oword hos. directly or through on ogent..engoged 
in corrupt, froudulent, collusive or coercive proctices in competing for 
the controct in question: 

.% (c) will'declore o firm ineligible. either indefinitely or for o stated period of 
time, lo be awarded o controct if it at ony time determines thot the 
firm hor engoged in corrupt or froudulerit proctices in competing :or, 
or in executing, o controct; ond 

(d] will have the right to require tho! o provision be included requiring 
consulfonts to permit the NHAt to inspect their occounts ond records 
reloling to the performonce Of Ihe controct ond to hove tnfm , 
audited by ouihorized representatives of NHAI. 

Consultonts. lheir Sub-Consullonts, and their associates shall not be under o 
declorotion of ineligibility for corrupt ond froudulent proctices. Furthermore. 
the Consultants sholl be owore of the provisions on fraud ond corruption 
stoted in thespecific ctouses in the Generol Conditions of Controct. 

arise. however, ihe Client may [equesl Consultonls to extend the volidity 
period of their proposols. Consultonts who ogree to such extension sholl 
confirm thot they maintoin Ihe avoilobility of the Professional staff nominoted 
in the Proposol. or in their confirmation of exfension of volidity of the Proposol. 
Consultonts could submil new staff in replacement. who would be considered 
in the fino1 evoluotion for controct oword. Consultonts who do  not ogree 
hove the right to refuse to extend the volidity of their Proposots. 

. CLARIFICATIONS AND AMENDMENT OF RFP DOCUMENTS 
. I  Consultonts may request a clarification of any of the RFP documents up to the 

number of doys indicoled in the Dota Sheet before the Proposol submission 
dote. Any request for clorificotion must be sent in writing by paper mail. coble. 
telex. focsimite, or electronic moil lo the Client's oddress indicated in the Dato 

' 
Sheet. The Client will respond by coble, telex. focsimile, or electronic moil to 
such requests ond will send copies of the response (including on explonotion 
of the query but without identifying the source of inquiry) to oll invited 
consultants who intend to submit proposals. 

2.2 At ony time before the submission of PrOposols. the Client may for any reoson.. 
, whether ot i ts own initiotive or in response to 0 clorificotion requested by on 
I, invited firm. modify the RFP documents by omendment. Any amendment 
. shall be issued in writing through addenda. Addenda sholl be sent by moil. 

coble, telex, focsimile or electronic moil to all invited consultonls ond will be 

0- 4 
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, binding on them. The Client moy ol its discretion extend the deodlfne tor the 

envelope/pockoge. The three ports shall be: 
Port 1: Firms Credentiols. 
Part 2: Technical Proposol and 
Part 3: Finonciol Proposal. 
The proposol shall be written in the longuoge specified in the doto sheet. 

art 1: Firms Credentiols 

3.2 This submisrion sholl contain the following informofion/ detoils ond should not 
include any other information 

i Yeor of Establishment of Firm 
P Avecoge onnual turnover (last three years) 
Z Number of Key personnel 

Experience Of the firm in ORP preparotion for Highways projects during the lost 

highway structures of length more than 2M)m during the lost 7 yeors. 
3 Experience of the Firm as Independefit Consultant or Supe,vision Consultant 

for Highway projects during the lost 7 yeors. 

art 2: Technical Proposal 

.3 You are expected to examine oll terms ond conditions included in the 
- documents. Failure to provide all requested informotion will be at your own risk : and moy result in rejection of your proposal. 

, i. The estimated monmonfhs for the assignment i s  stated in the Terms of 
Reference for your information. The proposol shall however be based 
on the number of professionol staff months estimoted by the firm. 

stoff of the firm. 

iii. No alternative to key professionol stoff may be proposed and only one 
, Curriculum Vitae [CV) moy be submitted for eoch position and 

iv. A good working knowledge of the language specified in the doto 
sheet is essential for key professionol staff on this ossignment. Reports 
must be in the language 1s) specified in the doto sheet. 

V. Joint venture are ollowed as detoiled in the doto sheet 

-5 Your te.chnicoi proposal must provide the following information. using buf not 
limited to the formals attached in the Appendix I. 

3. i. A brief description of the firm's orgonisotion and on outline of recent 
experience of the Consultants ond. in the case of Joint Venture. for 
eoch partner, on ossignments of 0 similar noture. The information which 
you sholl provide on each ossignment should indicate, inter-olio, the 
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profiles of the stoif provided, durotion. contract amount and firm's 
Involvement 

11 Any comments or suggeslions on the TOR and a description of the . 
methodology (work plan) which Ihe firm proposes to execute the 
servlces. fllustrated wllh bor charts of activltles 

III The compos~tion of Ihe proposed staff team, the tasks whlch shall be 
osslgned to eoch and thew tlmlng 

IV. CVs recenlly s~gned in blue ink on eoch page by both the proposed 
professlonat stoff and the aulhorlsed representotlve subm~tt~ng the 
proposol Key lnformat~on should Include years wlth the firm ond 
degree of responsibility held In barlous ossignments Photocopy or 
uns~gned CVs sholl not be evaluated 

v Est~mofes of the lot01 time effort (person x months) to be provided for 
the servlces, supported by bar chart diagrams showing Ihe tlme 
proposed [person x months) for eoch professlonol sloff and 

vi. Any odditionol informallon requested in Data Sheet 

The technical proposol must not Include any financial lnformotion 

Financial Proposol 

In preparing the Finonciol Proposal. consultanfs are expected to take into 
account the requirements and conditions of the RFP documents. The 
Financial Proposal should follow Standard Forms. It lists all costs associated 
with the Assignment. including (a) remuneration for staff (foreign and local. in 
Ihe field and ot headquarters]. and (b) rentolslfixed roteslreimbursable such 
0s subsistence (per diem. housing). transportation (international and local. for 
mobilization and demobilization). services and equipment {vehicles. office 
equipment. furniture, and supplies). office rent. insurance, printing of 
documents. surveys. and troining. if it is o mojor component of the assignment. 
If appropriate. lhese costs should be broken down by activity and if 
appropriate into foreign and loco1 expenditures. 

The Financial Proposal should clearly identify as a separate amount. the local 
taxes [lncludlng social security). dutles. fees. tevles and other charges 
imposed under the applicable law, on the consultants, the sub-consultants 
ond their personnel (other than nationols or permanent residents of the 
government's country), unless the Dala Sheet specifies othewise 

Consultants may express the price of their services in the Local currency 
(Indian Rupees] andlor US Dollar at the rate prevalent at the llme of 
submission of the proposals The Client may require consultants to state the 
port~on of thelr pnce representing local cost in the notlono1 currency ~f so 
lndlcoted In the Doto Sheel. 

SUBMISSION. RECEIPT AND OPENING OF PROPOSALS 
The orlglnal proposal shall be prepared In lndel~ble Ink. It shall contaln no 
lnterllneat~on or overwriting except as necessary lo correct erron made by 
the firm itself Any such corrections must be tnltlated by the person or persons 
who sign[s) the Proposals 

An avthonzed representotlve of the firm shall lnltiol all pages of the Proposol 
The representot~ve's outhor~zot~on In orig~nollnoturized 18 confirmed by a 
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"DO NOT OPEN. EXCEPT IN PRESENCE OF THE EVALUATION COMMITlEE" 

(each envelope indicating origin01 or copy as 

t be submitted in a hord bound form (hord bound implies 
binding between two covers lhrough stitching or otherwise whereby it moy 

replace ony paper without disturbing the document -spiral 
fonn. etc. will be not occepted) with oll pages numbered 

serially, along with an index of submissions. All figures quoted in the finonciol 
Proposal should be covered with a tronsporent adhesive tope. 

A three -stage procedure shdl be adopted in evaluating the proposals : (i] 
Firms Credentials. firrns securing the qualifying marks mentioned in Clause 5.2 
will be eligible for Technical and Financial evaluation (ii) Technical 
Evaluation. firms securing the qualifying marks mentioned in Clause 5.3 will be 
eligible for Financial evaluation and (iii] Financial Evaluation. 

5.2 The Evaluation Committee appointed by the NHAl sholl cony out i t s  
evaluation applying the evoluation criteria and point system specified in the 
data sheet. The firms should scare al least 70 marks for qualitying to the next 

Technical Proposol 

5.3 The Evaluation Committee appointed by the NHAl shall cam/ out i ts  
evaluation applying the evoluation criteria and point system specified in the 
data sheet. Each responsive proposal sholl be attributed a technical score 
(St.] The technical proposal should score ot least 75 points lo be Considered 
responsive fot financial evaluation. 

Financial Proposal 

5.4 After the evaluation of technical proposal is completed, the Client may notify 
those consultanls whose proposals were considered non-responsive to the 
RFP and Terms of Reference. indicofing that their Financial Proposols will be 
returned unopened afler completing the selection process. The Client sholl 
simultaneously notify the .consultants that have secured the minimum 
qualifying mark, indicating the date and time set for opening the ~inoncid 
Proposals. The opening date should allow Consultants sufficient time to make 
arrangements for attending the opening. The notification may be sent by 
registered letter, cable. telex. facsimile. or electronic mail. 
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The F~noncial Proposals sholl be opened publ~cly 11 the presence of the 
consultants' representot~ves who choose to attend The name of the 
consultonl the qualify scores. and the proposed pnces sholl be read aloud 
and recorded when the F~nonc~ol Proposols are cpened The Cltent sholl 
prepore rn~nules of Ihe publ~c opening 

Tne Evoluotion Comm~tlee w~ll conect any computat~onal errors When 
correct~ng compulaltonol errors. In case of dlscreponcy between a portla1 
ornount and Ihe totol omounl or between word and figures the formers w~ll 
prevo~l In odd~t~on to the above correcttons, octlv~t~es and llems described in 
the Technlcol Proposol but not prtced sholl be ossumed to be Included In the 
prlces of other oct~v~tles or Items In case on oct~v~ty or rine Item 1s quantified tn 
the F~nonclal Proposol d~fferenlty from the Technical Proposal, (11 i f  the Time- 
Based form of contract has been Included In the RFP. the Evoluotion 
Comm~ttee shall correct the quont~ficat~on ind~coted in the Financ~ol Proposal 
so as to make 11 cons~stent wllh tho1 Indicated In the Techn~col ProDosal 
apply the relevant unit price Included In the Flnanclal Proposal to the 
corrected quant~ty and correct the total Proposal cost. (11) ~f the Lump-Sum 
form of contract has been Included in Ihe RFP. no correcl~ons ore applled to 
the Financial Proposol in thls respect Pnces sholl be converted to o single 
currency uslng the selling rates of exchange. source and dote indlcated m 
the Dota Sheel The evolual~on shall exclude those taxes, dut~es, fees. levles 
and other charges imposed under the appl~coble law, and those applled ro 
forelgn and non-permonent res~dent consultants 

57  The Evaluation Committee shall determine d the financial proposd IS 

complete and wthout computat~onal errors The lowest hanctol pro~osol 
(FmJ sholl be glven a financlol score (Sf) of 1M) pants The financial score of 
the proposals sholl be computed as follows Sf = 100 x Fm//F (F-omounl of 
financial proposol) 

5 8 Proposals shall finolly be ranked accord~ng lo the~r combined techmcat (St) 
and financial (Sf] scores using the weights indlcoted In the data sheet 

NEGOTIATIONS 

Pnor to the explrat~on penod Of validity of proposol the NHAl sholl notify the 
successful firm who submitted the higher1 scoring proposal m wntlng by 
reg~stered letter. cable telex or facs~mile and ~nv~te  11 to negotlale tne 
contract: 

Negoliafions normally toke fwo to five days. The alm is to reach agreement on 
a11 paints and in~tlal o droft contract by lhe conclusion of negotiat~ons 

Negotiations shall commence with o discussion of your technical proposol, line 
propoked methodology (work plan], staffing and any suggestions you may 
hove mode to improve the TOR. Agreement musf then be reoched on the 
final TOR. the staffing and bar charts, which sholl indicate activities. staff. 
periods in the field and in the home office. staff months, logistics and 
reporting. Special allention sholl be paid to oplimise the required outputs from 
the firm within the avoiloble budget and to define clearly the inputs required 
from the QHAI to ensure satisfactory implementation of the assignmen!. 
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A It is the responsibllily of the Consultant, before starting financial negotiations. 
to contact the local fox authorities !o determine the local tax amount to be 
paid by the Consullont under the Contract. The financial negotiations will 
include a clarification (if any) Of the firm's tax liability in the Client's country. 
and the manner in which it will be reflected in the Contract: and will reflect 
the agreed technical modifications in the cost of the services. Unless there are 
exceptional reasons. the financial negotiations will involve neither the 

'f remunerotion rafes for stoff nor olher proposed unit rates. 

.5 Chonges ogreed upon shall then be reflected in the financial pro~osol, using 
proposed unit rates (no negotiation of the unit rates. including the man 
months rotes). 

6 Hoving selected a firm. among other things. on the basis of an evaluation of 

The negotiations sholl be concluded with a review of the draft form of 
Contract. The NHAl and the firm will finalise the contract to conclude 

7.1 After completion of negotiations with the consultonts. the Client shall award 
the Contract to the selected Consultant. However. after signing of the 
Contract. the Client may return the unopened Finonciol Proposals to the 
unsuccessful Consultants. 

whom the .contract is  signed is expected to 
commence the assignment on the date and at the location specified in the 

8 .  CONFIDENTIALITY 

awords sholl not be  disclosed to the consultonts who submitted the proposals or to 
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DATA SHEET 

(As Mentioned in Informotion to Consultants) 

sub clouse No. in Inlormotion to Consultants 

1.1  1 the proposal shall be volid for 120 days after the last date of submission. . 

address for reques!ing clarification are: 
Mr. P.Ravinder Roo : General Manager (N-ll) 
National Highways Authority of India 
G-5 6 G-6. Sector 10. Dwarka 

Fax:- 01 1-25093513 

The firms should score at least 70 marks for qualifying !o the next stage. 

0- to 





The technical proposal should score at least 75 points to be considered 
responsive for financial evoluofion. 

" 5.6 The single currencj. for price conversion is INR. The conversion rate shall be RBI 
Reference Rote as was applicable 7 dOys prior fo the losl date for submisrion of 

r proposal. 
'' 5.8 The weightage given to technical proposal i s  80%. 

7.2 Commencement o f  Assignment : The firm shall begin cowing the ' within one month of signing of the Consultancy Agreement, 



0 
0 

0 

0 

0 

0 SECTION 3. FORMATS FOR SUBMISSION OF FIRMS CREDENTIALS 

0 he proposal should contain the following information in enclosed format oltached at 

0 

0 

0 

0 

0 

0 

.a 
also contain the details of the key personnel viz. their name. 

0 rtise area, experience and years of associalion with the firm. 

0 

0 
0 

0 

0 
0 
0 

0 

0 

0 

0 
0 

, O  

0 

0 
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&firms credentials (to be filled by eoch of the constituent firm in case of JV). 

ntacted with lille 

for other international currencies. 
iii) The opplicotion with amount sated in currencies other than IN? shall be 
treated as non responsive. 

; HIGHWAY PROJECTS HANDLED BY THE CONSULTING FIRMS DURING THE LAST 
,. SEVEN YEARS (Only those projects to be included. which are supported by 1"s 
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SECTION 4. FORMAT FOR SUBMISSION OF TECHNICAL PROPOSAL 

L 

I 

-!. ..... . 

0 -  16 
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nical Proposal submission Form. , 

To: (Nome ond Address of Client] 

the undersigned, offer to provide the consulting services for the above In 
dance with )lour Request for Proposol doled (Dote), and our Proposal. We ore 
y submitting our Proposal. which includes this Technical Proposal and o I 

~noncial Proposal sealed under a separate envelope. 





b.,iona/ Iligbvay Aurltorin. u/ln,!;o XFPIVFT-111: .Son T ~ c h n i r u l S c l ~ n l u l ~  

~ ~ ~ E N D I X  0-3 : COMMENTS AND SUGGESTIONS OF CONSULTANTS ON THE TERMS OF 
REFERENCE AND ON SERVICES AND FACILITIES TO BE PROVIDED BY THE NHAI 

the Terms of Reference : 

I 
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WORK PLAN FOR 





&,<; 
,x[~lve an outllne of staff member's expenence and troinlng most pertinent to tasks on 

k! !$hslonment Descrlbe degree of respons~b~llty held by staff member on relevont 

cummanse college/unwers~ty and other special~sed education of staff member 
zg lv lng their names. dotes attended, and degrees obtalned Use about one quorfer of 

+. 
c.t?l Emptoyment Record : 

of Bidh : . 

.............................. with Firm/Enfity : ..................................... . . .  Nationality : 
...................................................................... bership of Professional Societies 

iled Task Assigned : .................... ... .................................................................. 

laking any assignment in any of the NHAl works for an appropriate period of time to 
be decided by NHAI. I have no objection it my services are extended by NHAl for this 

............................................................................................................ a t  : .................. 

-- 

J@~~lorf lng with present posllicn. list in reverse order ever/ employment held Llst all 
'"iposltlons held by staff member since graduation glvlng dotes, name of employing 

"I 
, 2 orgonisot~ons. tllles of posltlons held, and locations of oss~gnments For experlence In 

~L&$last ten yeon also glve types of oct~vlties performed and cltent references where 
-4~rappropr~ale Use about three-quarters of a page 1 

4 languages : , ".. , +* ic_+kj,.r.[~or Engllsh language ind~cate profic~ency . excellent good, fair. or poor; in speokmg. 

"I. the unders~gned. [Name and Address) cert~fy that I hove not left any assignment 
with the consultants engaged by NHAl / contracting firm (flml to br superv~sed now) 
for any contmu~ng work of NHAl wlthout complel~ng my asslgnrnent I wlll be available 
for the ent~re duration of the current project (named .). ~f I leave thls assignment In 
the mlddle of the compl~t~on of the wok. NHAl would be at liberty to debar me from 

Lnrl- 
.l,lt: work in future 







R ~ ~ I ~ l ~ . ~ ~ l l l I l : , \ b n  T~chniculSclrrilul~= 

CTION 5. FORMAT FOR SUBMISSION OF FINANCIAL PROPOSAL. 

ppendix C-1 Financial proposal subr?irsion form 

ppendix C-2 Summoly of costs 

ppendix C-3 Breakdown of locol currency costs 

ppendix C-4 Breakdown of foreign currency cost. 
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APPENDIX C-1 : FINANCIAL PROPOSAL SUBMISSION FORM 

FROM : (Name of Firm) TO: . 
- Nalional Highwoys Authority of lndio G-5a6. 

~ektor-10. Dworka New Delhi (India) - 
1 10045 

We. the undersigned. offer to provide the consulting services for the above in 
occordonce with your Request for Proposal dated (Date]. and our proposal. Our 
ottoched finonciol Proposal is for the sum of [Amount in words and figures]. This 
amount is  exclusive of the local foxes which we hove estimated 01 (Amount in Words 

Our iinonciol proposal shall be binding upon us subject to the modificalions resulting ' 
from controct negotiations, up to the expiration of the validity period of the proposal. 

.. We undertoke that, in competing for (and, i f  the award is made to us, in executing) 
the above contract, we will strictly Observe the lows against fraud and corruption in 
force in lndio namely "Preventionof Corruption Act 1988". 

Commission and gratuities. if any. poid or lo be poid by us to,agents relating fa this 
; proposal and contract execution. if we are awarded the contract, are listed below : 

Pur~ore of Commission 
Currency or Gratuity 

............................... ......................................................... 

1 ............................... ....................................................... 

We understand you are not bound to accept ony proposal you receive. 
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Total 











Travel Documents and M~scelloneous Costs lFixed Rate) 

Travel documents. vlsa, health certiticotes. etc. 

01 Shod term staff, first trip 
. -x- 

b) Shod term staff subsequent tr~ps 
-x- 

cJ Long term staff first trip - Family (es) x- 

dl Long term stoff subsequent trip 
- Fom~ly(es) x- 
Total 

Establishment allowonce (Fixed Ratel 

Expenses for legal documents In country exlension 
Of permlte. work permits. etc. 

(a )  For shod term staff assignments less than 
6 months 

-x- 

(b) Long term staff 
-~ersonls) x-trip (s] 

Total: 

. Exit Charges (Reimbursable) 

Allow for expatriate staff with assignments of 
More than 6 months - per exlt at cost 
o e r s o n l s )  x-frip(s1 - 



XFI'YART-Ill: ,Son 7r'hnic.llS~lrrilulu. 

Total-sfoff months of - days is- days . . 
Reimbursement of fhe cost will be on actual day bosis. 

Housing including furniture, costs for utilities and maintenonce has to be Arranged 

Purchase of documents 

Budget for purchase.of documents. 
books. mops Software, International 
standards etc. to be Reimbursed at 
cost. Allow as ceiling amount 

TOTAL 

0- 35 
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ON 6: TERMS OF ~ E F E R E N C E  

1.  PROJECT BACKGROUND 

I )  The Govt. of India (Got) lhrough Ministry of Shipping, Roads A Highways 
(MoSRTAH) is contemplating to enhance the traffic capaciiy and safely for 

NHAl will bear the cost of lond to be acquired on the award of concerned 
Revenue Authority. . . 

encumbrances along the Project corridor under the directions of the 
concerned agencies and officials at his own cost. 

4) The Concesrionaire shall operate and maintain tpe Project Highway by itself. 
or through O&M Contractors including tolling contractor. if any. after carrying 
out improvements to comply with Standards and Specifications spelled out by 
the NHAl in the Concession Agreement. 

5)  NHAl intends to oppoint on Independent Consultant (IC) to oversee the 
activities of the Concessionaire during Design. Construction. Operation and 
Maintenance of the Project Highway. 

2. OBJECTIVES 

. . 

Act independently and on behalf of the NHAl to review all activities 
associafed with Design Review. Construction and ORM to ensure compliance 
otrequirements of Concession Agreement in order to have a round Project. 

Report to NHAl on the financial and technical aspects of the project, after 
visiting the site at leost once a week. 

Assist the parties to the Concession Agreement in arriving at an amicable 
settlement of dispute. 

Act. if required on behalf of the lenders and fulfill various reporting 
requirements of the lenders. 

and strengthening of existing two lanes 
Section of NH o n d  its Operation and Maintenance IORM) on BOT (Annuity) 

Shall include but not be limited to the following: 
RFP I(OT(4aruimJ .\S I/BOT/.IIP-l 0- 36 
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. Road works . Fee Collection system including buildings and related structures. hardware and 

. Communication systems 
i . Administration and Maintenance Depots 

i, . Rest Area and Fuel ond Service facililies 
i . Rest areas . 

IC during various stages of Design Review, Construction and 

the topogrophical survey. 
and working drawings prepared for the construction of 

var;ous components of the highway, bridges / structures. anolysis of rates. 
estimates, reports and other deliverables. 

iii) To ensure the design and working drawings,prepared far the construction of 
various components of the highways. bridgeslst~ctures are in accordance 
wilh the minimum requirements specified in Schedule A. B. C a D. 

, v) Review the Project report prepared by the Concessionaire. with respect to the 
froffic. toll management (only for BOT Projects). traffic management, etc. 

- v) Review the implementation schedule of Engineering. Design. Procurement 
andconstruction of the Project submitted by the Concessionaire. 

vi) Review the Planning and Design of way-side amenities. toll plazas. toll 
collection system (only for 001 Projects), communication facilities. emergency 
relief arrangements, traffic operation and safety arrangements. 

vii) Review all Project contracts including Detailed Engineering and Design 
Consultancy Contract. Construction Supervision Consultancy contract , any 
other EPC contract. 0 a M Contract and Tolling contract (only for BOT 
Projects). made by the Concessionoire. 
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viii) Review the environment01 management plon for the Project Highway during 
Construction and Operation and Mointenonce phases. 

ix) Review quality ossuronce and quolity control provisions duiing the design. 
construciion ond maintenance stoges. 
Audit the safety of the Project Highway both during Construction and 
Operation and Maintenance stages., 

'xi) To mediate and assist in resolving disputes between NHAl ond Concessionaire. 
xii) Provide Management Informotion Syrlem to NHAI. 

3.2 Construction Stage ~ 

3.2.1 The duties of the IC ore to supervise the works on a doy-to-day basis and to 
approve the malerials and workmanship of the works. During the construction 
phase it should be made mandotoly that. lC's key staff should check at least 
2530% of Request tor lnspection (RFI] pertaining to each ilem of construction 
and close them. IC's Teom Leader should ot leost close 5.10% of RFI as per 
such provisions of Inspection in the Concession Agreement. Helshe sholl hove 
no authority to relieve the Concessionaire of any of their duties or to imwose 
additional obligations. The IC shall odminisler the works contracts and ensure 
that the Contractual Clauses. whether related lo quality or quantities of woks, 
are respected. Request for lnspection (RFIJ is 0 formal application from the 
Concessionaire (or EPC contractor) to Independent Consultant to examine all 
the ospects of work or activity pertaining to construction or development of 
the Project Highway. Submission of a RFI for construction activity must be 
made a minimum of 48 houn in advance of the time the Concessionaire lor 
EPC contractor) plans to begin work on the RFI activity. 

2.2 Review and approve works programme. 
2.3 Review the material testing results and Mix Designs ond to order speciol tests 

of moterials and/or completed works, andlor order removal and substitution 
of substandard materials ondlor works as required. 

2.4 Review quality ossuronce and quality control during Construction period. 
2.5 Ensure that the Construction work is  accomplished in accordonce with the 

technical specificalions. 
2.6 Identify Construction delays and recommend to the NHAl the remedial . -. 

measures to expedite the progress. 
3.2.7 Review and cerliw the 'As Built' drawings for each component of the works 

prepared by the Concessionaire. 
3.2.8 Review the safety measures provided for the lroffic and Project workers. 
3.2.9 Determine any extension of the Project Completion Schedule and the 

' 
Concession period. to which the Concessionaire is  entitled and shall notify the 
NHAl accordingly. 

3.2.10 To mediate and assist in resolving disputes between NHAl and Concessionaire 
during Constwdion stoge. 

3.21 I Assist the NHAl in arriving at any cost variation and its impact on Concerrion 
Agreement. 

3.2.12 EvolveMIS and provide it to the NHAl 
3.2.13 Issue Completion Cerlificate after checking the results of prescribed tests, with 

the approval of NHAI. 
2.14 lssue Provisional Certificate duly appended with a list of outstanding items 

(Punch List. as defined in the Concession Agreement) established after joint 
inspection with the Concessionaire, if the Concessionaire requests for it,.after 
approval of NHAI. . 

2.15 In case of Change in scope. while calculating the cost implications to the 
Concessionaire of complying yith such Change of Scope Notice, the rater 
shall be woked out by based on the Concerned State PWD (NH) current 
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schedule of rotes based on MORTH doto book In cose on Item is not covered 
under the above-menttoned schedule of rotes. the rote of such Item sholl be 
worked out by the Concesslonolre on the basts of the prevailing morket rote 
so for as found reasonable ond competitive by the IC 

, To dlrect the Concessionolre ln 011 motten concerning construcl~on safety and 
cale of the works and ~f required, to request Ihe concess~onoire to provide 
ony necessoly Ihghts, guard, fenclng etc 

Operations and Maintenance Stage 

Maintenance sholl Include cleon~ng replocernent of equipment/consumables, 
roads~de focllhties hort~culturol molntenonce and repain to equipment, 
pavements bridges, structures HTMS and other civil works Malntenance sholl 
not ~nclude the extension of ony exlstlng pavements bndges, structures and 
other c1v11 works unless part of lhe Prolect Hlghwoy 
Rev~ew work plon and schedules of vorhous operollon ond mo~ntenonce 
oct~vttles 
Revlew Operation ond Molnfenonce monuol prepared by the 
Concessionoire 
Rev~ew the ~erformance of O~eratlon and Malntenance (0 B M) acflvltleS - . 
including equipment. service. t;offic operotion and safety. toll plazis and fees 
collection system (only for BOT Projects]. londscoping;environmental issues 
and way side amenities. 
To mediate ond assist in resolving disputes between NHAl and Concessionaire 
during ORM stoge. 
Initiate necessary action to undertake maintenance obligations of the 
Concessionoire at risk and cost of the Concessionoire in the event of his failure 
to carry out O8.M. 
Undertake oudtr of the trofflc using the Project Hlghway at least once a 
month 
Rev~ew and Inspect the Prolect Hlghwoy at least once a month dunng the 
ORM penod and Issue on Inspection Report of such inspections 
Revlew the accldent record on the Prolect Hlghway and suggest remed~ol 
measures 

Sat~sfy itself that the entire divestment requirement have been met by 
!he Concessionoire. 

All other activities os per provis~ons of the Concess~onaire Agreement 

INTERACTION WITH NHAI 

The lndependent Consulionts sholl interact with the NHAl on a regular bosls 
NHAl sholl generally hold meetings every month to review the progress etc. 
dunng the phase of Deslgn and Const~ct~on. and every second month during 
the Operotlon and maintenance stoge Wlthhn 30 days of the receipt of the 
Drawings. the lndependent Consultant sholl review the same and convey 11s 
comments/observotions to the Concessionolre wlth particular reference to the 
conformity or otherwise with the specifications and standards.setforfh In the 
Agreement 



The lndependent Consullanis shall prepore and submit to the NHAl three 
copies and Concesslonoire two copies each of the following reports 

a Deslgn Rev~ew Phose 
Monthly Progress Report 

b Constwctton Phose 
Monlnlf ond Ouorlcrly ~nspection Reporl cover ng all ospccls s ~ c h  as 
Progress MOnllOrlng. Quo1 ry ASsurOnCe IQA)/QuoI!y Conlrol IQC) etc 

c Operat~on and Molntenonce Phose 
Monthly and Quarterly repod on existlng cond~tion of foclllty lncludlng 
odvlse on oll ospects of Operotlon And Mainlenonce, Toll Booths, Bridges or 
other Struclures. Troffic Management 8 Sofety. Telephone. Ambulance, etc . Monlhly reporf on audit of the traffic uslng the Project Hlghway at least 
once a monlh . Monthly and quarterly reports for Lane Ava~lob~lily [Includ~ng non- 
avo~lobil~ly) (only In case ot BOT (Annuity)) . . Ced~ficotlon of ~nnulty Claims (only in case of BOT (Annuity)] 

d Vanous other reports as provided In the Concess~on Agreement such as 
Complet~on Report 

6 PERFORMANCE CLAUSE 
Independent Consultants shall be expected to fully comply w~th all Ihe 
provlslons of the 'Tens of Reference', and sholl be fully respons~ble for 
supewlsing that Des~gns. Constwcl~on and molntenance ond operal~on of the 
foc~l~ly takes place In accordance wth the provisions of the Concession 
Agreement and other schedules Any fallure of the Independenl Consultant in 
nollfy~ng lo NHAl ond the Concess~ono~re on norvcompliance of the provisions 

of the Concession Agreement and other schedules by the Cancess~onaire. 
non-adherence to the provlslon of TOR and non-odherence to the time 
schedule prescr~bed under TOR sholl amount to non-performance. 

7. CONSULTANT'S PROPOSAL . 
7.1 Apod from the list of the key professionbls. as mentioned herein below. the 

Independent Consultant sholl appoint its authorised representative. who sholl 
issue on behalf of the IC. the PrOvisianal Completion Certificotion and 
Completion Cerlificate along with lhe Team Leader and shall carry out any 
such task as may be decided by NHAI.The IC shall take prior approval of NHAl 
before issuing Provisional Completion Certificotion and Completion 
Certificate. The proposol submiffed shall also include the name of the 
authorised representative. along with the authorisotion letter and power of 
attorney. 

7.2 List of key personnel to be fielded by the Comultonts shall be as below: 
i. Team Leader Cum Senior Highway Engineer 
ii. Senior Pavement Specialist 
iii. Senior Bridge Design Engineer 
iv. Highway Design Engineer 
v. BridgelStwctural Engineer 
vi. Highway Engineer 
vii. Road Safgty Expert 
viii. Senior Quality cum Materiol Expert 

RFP BOT (4nnu,h) ,\S ImOT/lIP-I 
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7.3 In addition to above, consullonts are required to propose other key personnel. 
sub-professional stoff and other field engineers as detailed in Enclosure 0. and 

, 
the minimum qualification requirements for the some is enclosed in Enclosure- 

7.3 Broad job-description ond minimum qualification for key personnel mentioned 
above is enclosed as Enclosure-A. However, higher marks shall be accorded 
lo the Condidale with higher relevant qualiRcotion and experience. The 
Consullonl should feel free to submil their proposal on the basis of the mon- 
months which they consider to be necessary lo  undertake the assignment. All 
the key personnel mentioned in para 7.1 above shall be evaluated at the 
time of evaluation of technical proposal. Consullants are advised in their own 
interesf l o  frame the technical proposal in on objective manner as far as 
possible so lhat these could be properly ossessed in respect of points lo be 
given os part of evaluation criteria. The bio-data of Ihe key personnel should 
be signed on every sheet by the personnel concerned and the last sheet of 
each bio-data should also be signed by the outhorised signatory for the 
Consultant. The key personnel shall also cellify at the end of their bio-doto 
proforma that they hove no1 left any of the NHAI works without completing of 
their assignment and have not accepted any other offer at the time of signing 
of the bio-data and as such shall be available to work with the lndependent 
Consultant, i f  the Project is awarded. In case the key personnel leaves the 
assignment without approval of NHAI. NHAI would be o l  liberty to take any 
appropriate action ogainsl that key perronnel including debarment. 

The services of an lndependent Consultant will be in phases as per Alticle XX 
- lndependentConsultant, of Concession Agreement. 

ndent Consultant shall initially be  for a period 
and Construction schedule for completion of 
ration is 30 monlhs. The proposed manpower 

deploymenl for this period sholl be matching the activities to be performed 
during the said period. The time frame for Services during the deployment of ; ... ,. 

key personnel during this periodhall be 0 s  shown in Enclosure 0. 
8.3 Thereafter. the services of the lndependent Consultant shall be for a 

maximum period of 3 yeors each time till completion of the Concession 
period and transfer of the Project Highway. The deployment of key p~rsannel 
during the Said period(s) shall be decided by NHAI. 
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Enclosure A 

maintenorice standards during Construclion and Operalion period. Thus. Ihe position 

The candidate should be  a graduate i r i  Civil Engineering wilh higher qualification in 
Highwayllransportalibn Engineering. He should h w e  a minimum of 15 years of 
professional expen'ence of pavement Design. Construction and its rnainlenance out 
of which 5 years should be in similar capacity. The candidate should have involved in 
ot leas! 2 major highway projecls of four-laning/ six-toning/ expressway, as Senior 

I RFP ROTLI,,nu;m) ,S.T I/HOI/.)IP-I 0- 4 2  
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Engineer. costing more thon Ps. 1500million or of at least 40knl length. 

SENIOR BRIDGE DESIGN ENGINEER 

he Senior Bridge Design Engineer shall be responsible tor checking the designs Of 

bridges. ROBS. interchonger ond ony other structure to be constructed in Ihe Protect 
highway. He shall also review !he rehobilito\ion measures lo  be proposed by the 
~onces$ionoire for exist~ng structures based on site condition and structural 
'requirement basis. His expertise shall include computer aided design methods for 
'~ivil/StructUrol Engineering with poriicular reference to Structural design. 

He should be o groduote in Civil Engineering from o recognized University. Post 
Graduation in Structural Engineering would be preferred. Bridge Design Engineer 

..should have a minimum of 15 years experience in Bridge Design out of which a 
*.minimum of 5 yeors experience in similar capacity is  required. He should hove 

, years in major highway 4 lane projects of costing otle~st Rs 600mitlion or having length , 

of more thon 15kms. He should have handled at least 2 major road four laning 
improvement projects. He should hove exposure of computer software programmes 
for design of highways. Experience in other countries would be prefened. 

BRIDGE /STRUCTURAL ENGINEER 

inspect the bridge rehobilitotion and repair woks to be undertaken by the 
Concessionaire. 

The position requires a graduate in Civil Engineering. (preference would be given fo 
Post Graduation in Stwcturol Engineering]. He should hove minimum 15 yean 
experience .out of which of least 10 years. in Const~ction . o f  
bndgesfinterchanges/any oiher structures including rehabilitation. He should hove 

' supervised at least fwo mojor highway bridges of length not less than 2OOmeterr. The 
condidate should hove a thorough understanding and experience with intemationol 

"best practices', ond of modern bridge conslruction technology. 
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ASSISTAN1 HIGHWAY ENGINEER 
The Condldate should be Groduote In Civil Englneerlng with 3 yeors experlence. Hn 
should hove handled at leost I rood project 

- ~ & ~ * ~  s 
CAD EXPERTS 
hf$b%be Graduate !n CITII Epglneer~ng!~p~mputer Science hav~ngexpe?ence In 
computer ?elatid 'deSlgn ~ e t 6 o d  -for highway en&Acenng The Incumbent should 
%xum a ri,rb .>our=- 
~ ~ y W e _ o r s  exper~ence"&nd st%~lo hdve handidd-at least 1 road project 

~ . *b - .  -u 

ENVIRONMENTAL ENGINEER 
The Candidale should be Graduate In CIVII Eng~neerlng/Envlronmental Engineer~ng or 
other relevont qu0llficofion He should hove ol leost 6 years expenence out of which 
2 yeors in highway projects He should hove good knowledge of MOEF 
guldel~nes/requ~remenfr for m~l~go l~on measures 

ASSISTANT BRIDGE ENGINEER 
The Candidate should be Groduate In CIVII Englneering w~th 3 years experience. He 
should have handled 01 least I major brldge project of length not less than 
100melers. 

ASSISTANT QUALITY CUM MATERIAL ENGINEER 
The Condldate should be Graduate In Civil Englneering wllh 3 years experlence or 

dlplorna ln Clvil Engrneerlng with 5 yeors experience He should have handled at 
least 1 major road prolect of eltCler Notlonol Highwoy/extemally funded State 
Highway Project 

ELECTRICAL ENGINEER 
The Cand~dote should be Groduate rn Electrical Englneerlng from recognlsed 
lnst~tute He should hove at least 6 years experlence 
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I 

iement Specialisf I 7 2 
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ructural Engineer 30 6 

way Englneer 30 12 

---I Safely Expert 3 1 

terial Expert 30 - 3 

Sub Total 146 27 

----+-I Englneer a 2 

I . ..--A 0 .  A,. 2 X 30 e Engineer 6 

,nt Qualtly cum Maternal 2 X 30 6 
I' .h 

ctrical Eng~neer 6 2 

I sub Total 232 30 

I Total 378 .57 

..,. A.-- --A sxperience of sub professional would not be accot~nte 
?nwltant would have to get fhe~r CVs approved frorn NHAl 
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, . DRAFT . 
ESCROW ACCOUNT AGREEMENT 

Among 

............... ............................ (THE COMPANY) 

And 

.......................................................... ........ 

AS Lenders Representative 

And 

.......................... ................ 

AS Escrow Age"! 

And 

NHAl 

lo terms 01 the facility rgrermeni(s] between the Concessionaire and senio1 
Lenders. NHAI in the cashflows shalt not be changed) 



8 
............ . . . . . .  fh A ~ ~ E E M E N T  {the lg reernen l ]  is made on the day of 220.. by 

w,. 

rind having its redislered office at 
. , . , , , , . - - .- ........................................................ - .............. 

$- ,. ...... ( (  .................................... senior Lenders Represenlotlve lrne L e l l u c l s  
,... 

. .->:- -. C - ~ I ~ V P ~  nnd $' 

~ ~ l i ~ ~ ~ l  wighwcy$ Authority of India (NHAI]. Governmenr or tnuau. u, LI--F~-,- - - 
9 ,. sub-ord~nate Lender [the "NHAI") 



The Cornpony is  underloking 0 project for "(Name of the Project) in the state of 

The Company has entered into a Concession Agreement doled os of 

200 .. wth  NHAl (the "Concesslon Agreement") wherein NHAl has gronted 

Concesslon to Company for the work referred to above, on BOT (ANNUITY) basis 

The Compony has entered tnlo Flnoncing Documents with Senior Lenderr, wherern 

Senior Lenders (Ihe "Lenders') have agreed lo lend ond advance to the 

Company Rupee amounts aggregot~ng . Locs and foreign currency 

omounts oggregotlng US Dollars . . ~n terms thereof 

k- 
g One of the terms of the Concess~on Agreement and the F~nonclng Documents is 

that the Company IS required to estabtiSh on Escrow Account, lnler olio. m terms 

,&, and cond~t~ons sot~sfactory to Senior Lenders 

i 

* NOW IN CONSIDERATION FOR THE PREMISES IT IS AGREED BY THE PARTIES AS FOLLOWS - 
Rj: 
f 7. Definitions and Construction 

7~by 
! 1 .  Definitions: Each cop~tol~sed term used here~n and not olherwlse defined shall 

g(4 hove the definition ass~gned to such term In the Concession Agreement or the 
$- 

Subshtution Agreemelt as the case may be 

t .  "Accounl" means the Escrow Account to be opened by the Company ~n 
r i. accordance with this Agreement: 
i. 
6 
t 

"Aufhorised Investment" means any authorlsed investments which Lenders 

Representative may, from time to time permit the Compony,to moke in 

accordance wlth this Agreement. 

i" 
'Buslness ~ o y "  means any doy an which bonks are open for buslness In 

I . . .. . . or in relallon to any notice or communlcot~on to be made under this 

4 '  Agreement, a day o<whlch banks are open for buslness In the place of 
i 

recelpt ot  such notice or communication. 
b 
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j, 

"Comoanv Account" shall mean any bank account of the Company other 

than the Escrow Account 
. . 

"Enforcement Notrce" meons any enforcement procedure cornmenced b y  

# the Lenders Representative under any of the Securrty Documents 

! a4Escrow Account" means an Escrow Account established In terms of ond 

# under thrz Agreement. 

E 
"Event ol Default" means on event of default as d~f ined ond detotlfd In the 

; Ftnancing Documents. 
I 
1 

"INR" meons the lawfyl cunency of Indlo, 

@ 
"Payment  ate" means rn relation to any Permitted Poyment, the dotejs) 

3 
3 spec~tied for such payment. 

"Permitfed Payment: means the Payments Agreed to m this Agreement 

excludrng payment to the Cornpony ACCOuntS 0s more porttculorly glven in 

clause3 3 I .  

$ .  "Required Balance" means o; any Dote 16 relotton to the Sub-Account of the 

i Escrow Account. an amount In INR/Dollors whtch t f  proporiionotely bu~lt over 
r' the months, would be suff~clent lo meet Perrnltled Poyment on the Poyment 
):L 

Datels) 

"Security Documents" means all or any of the Documents executed delivered 

or furnished to recure lne F~nanc~al Assistonce under the Flnoncing 

Documents rncluding but not ltmrted to the Deed of Hypothecat? 

Mortgage Deed Equ~table Mortgage Deed of Guarantee Pledge 

Agreement Underiaktngs Negotrve Llen and other tnc~dentol Or 

supplemental documents related thereto 

'Sub-Accounts" means the Sub-Accounts of the Escrow Account. Into whlch 

fhe monte$ due in relat~on to Permitted Payment would be  credrted every 
%i 

II month and pald out tf due and ~f not due m a month then appropr~aled 

$ 
Q- 4 
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proportionately in such monlh and retained in the Sub Account and paid Out 

fherefrom on the Payment dote. 

Construction 

this Agreement: 

Unless the context otherwise requires, the singular ~ncludes the plural ond vlce 

as any Limitation upon the generality of ony preceding words or matlerr 

8 

assignees or transferees: 
All references to agreements, documents Or olher instmmenls include (subject to 

all relevant approvals) a reference to :hat agreement, document or instrument 0 3  

amended. supplemented, substituted, novated or assigned from time to time. 

The words "herein". "herefo" ond "hereunder" refer to this Agreement as a whole 

and not fo the parlicular Clause in which such word may be used: 

"penon" includes any individual, partnership, firm. trust, body corpoiale. 

government, governmental body. oufhon'ty, agency, unincorporated body of 

persons or association; 

taten over fhe functions or responsibilities of such public organisation: 

references to "Party" means a party to this Agreement and references to 

Q- 5 
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#? ,'Parl~es" shall be construeo occordlngly. and 

. references to any low shol ~nclude rekrences to such low 0 s  it may  after the 

f date of thls Agreement. from tlme to time be omended. supplemented or re- . - .. enocted 

1:. terms ond expressions not expressly defined heretn shall svbscrlbe the meontngs 

$ oscrtbed thereto In the Concession Agreement 

&2. THE ACCOUNTS 

j 2  1 Acceptance of Appointment of Escrow Agent 
i 
f 101 The Escrow Agent hereby agrees to oct 0 s  such and to accept all poymenfs 

1 and other O~Ounts to be delivered to or held by the Escrow Agent pursuont 

to the terms of th~s Escrow Agreement Escrow Agent shall hold ond 1 safeguard the Escrow Account durlng Ihe term of this Escrow Agreemenf ond 

k$ sholl treat the omounl in the Escrow Account 0 s  mon~es deposited by 

if Company I NHAl wlth the Escrow Agent 0s agent for the benefit of the 
fr 
,t Lenders Representat~ve. or ~ts nomlnee, successors or asslgns, in fwsf In 

%?- accordance wth the provlstons of lhls Escrow Agreement In performing 11s 7% 
-;$ 

functions ond dut~es under this Escrow Agreement. the Escrow Agent sholl OCf 

k; as agent tor the Lenders Representotlve The Company also hereby 
pi% 
.8' declares that all nght, title ond interest m and to the Escrow Account, the 

w *  
L3 1: Authorised Investments and Perm~tted Payments made from the Escrow 

Accounts sholl be vested m the Escrow Agent ond held In trust for the Senlor . 
Lenders octlng fhrough Lender's Representotlve, NHAl and the C O ~ P O ~ Y  In 

accordance with the terms of th~s Agreement and as the~r respective Interests 

are provtded for hereln Amounts deposlted in the Escrow Account from lime 

to t~me shall be held by the Escrow Agent In trust and received and oppl~ec! 

as provided In and in accordance with the Agreement No Derson other thon 

the tenders Representof~ve, NHAl and the Company shall hove any rlghts 

hereunder as the benefictones of or CIS thtrd party beneficlarles under this 

Agreement 

(b] The nghts of Cornpany/NHAl in the monles held in Escrow Account ore Set 

forth In lhe~r entlrety In this Escrow Agreement ond Compony/NHAl shall have 

no other nghts against or to the monles in the Escrow Account 

2 2  Establishment of Escrow Account 

t! At least thirty (30) days pnor to seeking any d~sbursement (~ncluding Issue of 

8 guarantees or all forms of financial Asslstonce), the Compony shall establish 

f the Escrow Account wlth the Escrow Agent. 
!t 
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I 
(III) Gront, lerm~not~on payments i n d  other monles p o ~ d  or d~sbursed In 

occordonce w~th  the provlslons of the Concess~on Agreement ondior 

the Subst~tutlon Ageement. 
y 
$8 3 2 2 The Escrow Agent shall ensure that 011 lntc.e,:. !f any on the bolonces of the 

Escrow Accounts ond Interest on Author~sed Investments mode from the 

Escrow Accounts sholl be cred~ted to or depos~ted In the Escrow Account 
gi 
8 
8 J 3 W~thdrowals 

% 3 3 1 The Escrow Agent sholl w~thdrow omounts from the Escrow Accounts and 

oppropnote in the follow~ng order every month as more pori~cutorly glven In 

fne Bonk Proformo In Schedule 1 ond depos~t In the relevont Sub-Account for 
8" 
ik payments and 11 not due ~n a month then oppropnote proporf~onotely ln such 
<t 

$f& 
month and reto~n ~n the Sub-Account and pay out therefrom on the Payment 

: $ Date(s): 
q. (a) All toxes due and payable by the Company. 

(b) All expenses In connect~on wth and relevant to the Conslruct~on of 

a- Project H~ghway by way of poyment to the EPC Contractor and such 
:? 

4 other persons as may be specified In the F~nanclng Documents. 

:if& (cj ORM Expenses tncludlng Fees collect~on expenses Incurred by the 
4, ' 
-,;i [ Company d~rectly or through ORM Contractor ondlor Tolling 

Contractor. ~f any, subject to the ~tems ond cell~ng In respect thereof 
ri iT 4 as set forth In the F~nanc~ng Documents but not exceed~ng one twelfth 

f l  /. ( 1  /12) of the onnud llablllty on th~s account: 

(d) The whole of the expense on complet~on of Punch List ltems incurred 

4, by NHAl and 2 0 t~mes of such expenses subject to a mlnimum of Rs 
I' 

l.MX).MX) (Rs. One rn~ll~on) In case the Punch List Items ore not 4 completed by the Concess~onaire wlthln 120 days from the lssue of the 

1 provis~onb~ camplet~on cerl~ficate in Occordance w~th the 

E Spec~ticot~ons and Standards and as deta~led In clause I6 5 of the 

4 Concession Agreement 

(e) The whole or part of the expense on repalr work or 0 8 M  Expenses 

~ncludlng Fees collection expenses incured by NHAI, and 1.25 times of gb the OaM expenses ~ncuned'by the NHAI. lf any. In the event of repalr !I and rna~ntenance work being corned out by NHAI (pursuant to the J 
forlure on part of the Company in dong so) to molntain ond / or repolr 

$ the Project Hlghwoy or a part thereof up lo ond In accordance WltQ 

EOT (iltlnum] b y  I/BOT/IIP-I Q- 8 



the Spec~flcaf~ons and Standards o,~d I or follure on pad ot Ihe 

Company to commence remed~al works wilhln 30 (thldy] days of 

recelpt of notlce In th~s regard from NHAl or the Independent 

Consullont. ~f ony, including those on account of exerclse of any Of I l S  

rlghts under ihls Agreement provlded ~ ~ ~ l ' c e d l f i e s  to the Escrow 

Agent thot NHAI had Incurred :uch expenses In accordance wllh the 
's t;c provlslons of this Agreement, 

(f) Ail Concession Fees on? Negative Grants payments due to NHAI f r y  

the company under this ~greemenf 

( g )  Monthly proporllonote provlslon of Debt Service Payments due In an 

Accounl~ng Year and poyrnent of Debt SeNlce Payments In the month 

when due. 

(h) Reimbursements of expendlture incurred by NHAI, l f  any, for p~yment 

of lnsuronce premia, etc., whlch ore otherwise company's 

responslbillty, on account of failure on part of the Company lo keep 
,*J ." 
&& such in$urance(s) effechve and in force. 
*Tar 

1 One-half of such remuneratlon. cast ond expenses of the lndependenf 

Consultant In case the Concesslona~re does not relmburre the 

remuneratlon. cost and expenses OF the lndependenf Consultant 10 

NHAI mthin IS (fifteen) doys of receiving a statement of expendlture . I 
from NHAI tp 

(J) Any payments and Domages, due and payable by the Company to 

NHAI pursuant to this Agreement mcluding Recovery due to reduction 

In Scope of Work and repayment of Revenue Shorifoll Loons. and 

[ k  Balance ln accordance wllh the instruct~ons of the Company. 
I 4 The omounts spec~fied In Clause 3.3.1 (01 to [I) const~tute the Permlttea 

Payments 

For each year. Bank Proforma would be separately provided by the Company 

to the Escrow Agent. w~th the permission of Lenders Reptesentat~ve, not later 
# 
~ k :  than 60 days prior to the first day Of each year. i 

3.3.2 Notw~thstond~ng anythlng lo the contrary contaned m this Agreement 

upon the eorller of (I) issue of Termlnat~on Notlce (11) terminat~on of Concesslon 

Agreernenl or (111) the explry of Concession Period, all amounts standlng to the 

credlt of the Escrow Account shall be oppropnated and dealt wilh In the 







immediately instruct the Escrow Agent on a best etlorts basls to reoilre such 

Author~sed Investment on 11s maturity dote or eorller 11 poss~ble under lnt~mafron 

to the Lenders Reprerentalwe or NHAl 

Accounts include lnvesfmenfs 

Any reference in this Agreement to,the balance standtng lo  the cred~t of the 

Escrow Account shall be deemed to include a reference to the omount of the 

Authorised Investments in whlch all, or part of. such bolonce IS for the time 

b a n g  invested 

Interest on Investments Any interest or otherllcome recelved on OCcOCnl of 

Authorlsed lnvestments sholt be to the creait of the Escrow Account 

Enforcement Nolice 

On receipt of on Enforcement Not~ce from the Lenders Representatlve. the 

Escrow Agent sholt reallre the Authonsed Investments. whether such 

~nvestments hove matured or not on o best effort basis. and apply the 

proceeds as d~rected by  the Lenders Representotive 

Wifhdrowols following Event of Default 

If the Lenders Representottve notlfies the Escrow Agent fhat on Event of 

Default 1s likely to occur or hos occurred. ond a contlnutng, then. unt~l such 

flme as the Lenders Representative has notified the Escrow Agent that the 

Event of Default has been cured or wowed under the Flnonclng Documents. 

the Escrow Agent shall only make w~thdrowols from the Escrow, Accounts 

whlch const~tute Permitted Payment and shall not make any payments from . 
the Escrow Account to the Compony Accounts 

Escrow Agent Provisions 

The Escrow Agent and the Lenders 

The Company hereby appoints the Escrow Agent to act as trustee for the 

Lenders Representatlve In connection herew~th and outhorises the Escrow 

Agent to exerclse such rights. powers, authorities and discretion as are 

~ ~ e c ~ f i c b ~ ~ ~  delegated i o  the Escrow Agent by the terms hereof togetherw~th 

all such rights. powers, authont~es and dlscret~on as ore reasonably inc~dental 

. hereto, and the Escrow Agent accepts r ich  oppointment pursuant to the 

terms hereof 



$& 
, particular Duf~es of the Escrow Agenl 

The Escrow Agent: 

(A)  may. in the absence of bad  faith or gross negligence on if$ port, rely 

0 s  to any matters of fact which might reasonably be expectedto be within 

: the knowledge of the Compony upon a certificate signed by or on behaif 01 

10) may. in the absence of bod faith or gross negligence on its port. rely Upon 

the outhenticity of any communication or documents believed by it fo be 

(C) shall, within five (5) Business Days afler receipt. deliver a copy to the 

Agent in its copocity as the Escrow Agenl from the Company or any other 

person hereunder or in connection herewith; ond 

(Dl sholl, within five (5) Business Days afler receipt. deliver o copy lo the 

Compony of any notice or document received by the Escrow Agent from the 

Lenden Representative in connection herewith. 

Monies and other properly received by the Escrow Agent under lhis 

Agreement sholl. until used or applied in accordonce with this Agreement, be 

held by the Escrow Agent in trust for the purposes for which they were 

received. and sholl be  segregated from other funds and propem 01 the 

6.4 Termination 

6.4.1 This Agreement sholl remain in full force dnd effect so long as amounts remoin 

outstanding from the Company in respect of the Financial Assistance 

redeived by it from the Senior Lenders or its obligations lo NHAI. unless 

lerminoted earlier by the mufual consent of the parties or otherwise in 

accordance with the provisions of this Clause. 

6.4.2 The Company may. by not less than 45 doys prior notice to the Escrow Agent. 

NHAI and the Lenders Representative, terminate this Agreement ond appoint 



<& Buslness Doys of receipt of such notice: 
32- 
"P I,;. 

(0) ~n the cose of o breoch conslsttng of causlng ;he Escrow Agent to tr0nSfer 
.'9 

funds to ony' Campony Account m breach of the terms of this Agreement. by 

depos~tlng the relevant funds In the Escrow Account or any Sub-Account In 

whlch such transfer should hove been mode wlthln five Business Doys of 

recelpt of such notice 

a new Escrow Agent, provlded thot the new Escrow Agent 18 acceptcJle to 

the Lenders Representoltve ond orrongements ore made sotlsfocto~y to the 

Lenders Representotlve for transfer of amounts deposited in the Escrow 

Account to 0 new Escrow Account established wlth the $uccessor Escrow. 1 Agenl. , 
, 

i6 5 Fees The Company sho~~ pay Ihe Escrow Agent fees in on amount and at 

such tlmes os may be ogreed between the Escrow Agent and the CornponY 

7. Escrow Agreemelit Defaults 

7 if the Company i s  in breoch of any of 1t5 obligot~ons under thls Agreement 

ond following o notice of defoull from Ihe Lenders' ~e~reseniottve. fall8 lo  

remedy the some 

[A) in the cose of a follure to deposll funds recelved by Ihe Company m the 

Escrow Account. by depositing the same In the Escrow Account w~thin five 

[C) in the cose of a breoch of the Company's obllgotions under C ~ U U S ~  4. by 
' . 

instructing the Escrow Agent to realise onv inveslment mode in breach of 

4. Clouse 4 wthin five (5) Business Doys of receipt of such notlce; or 

5 (D) in the case of any other breoch. by remedying the rome'within five (5) 

Buslness Doys to Ihe sat~sfactton of the Lenders Representative. 
Y 

7.2 The Company and the Escrow Agent ogree and confirm thot ony default by 

either the Company or the Escrow Agent m the perfonance of their 

1 
respective obl~gotions under this Agreemenl'resulting. in the opinion Of  the 

Lenders Representative. in a breach of thlr Agreement. shbll quo[ih/ as on 

Event of Defouft under the Flnanclng Oocuments/Secur~ty Oocuments 
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8. Miscellaneous 

8.1 Closure of Accounts 

The Escrow Agent sholl, ot the request of the Company mode on or after the 

poyrnent by the Cornpony of all outstanding amounts under the Financing - ., 
Documents / Concession Agreement and upon confirmation of receipt. close \ 

the Escrow Accounts and pay any amount sionding to the credit thereof to 

the Compony. Notwithstonding onything to the controry contained in this 

Agreement. this Agreement shalt remain in full force and effect till the Tronsfer 

Date provided however if NHAt sholl certify to the Escr,ow Agent tho1 

Concessbn Agreement andlor the Concession hot been terminoted on 

occount of defoult of the Concessionaire under this Agreement, then 

notwithitonding anything to the contrary contoined herein, all the amounts 

standing to the credit of the Escrow Account sholl be dealt with in 

accordonce with provisions of Clouse 3.3.2. 

.2 Successors and Assignors 

This Agreement sholl be binding on and sholl enure- to the benefit of the 

Porlies and fheir respective successors and permitted assigns. 

8.3 No Set OH 

The Escrow Agent agrees not to claim or exercise any right of set off. banker's 

lien or other right or remedy with respect to amounts standing to the credit of 

the Escrow ACCOU~IS. For the avoidance Of doubt. it is declared by the 

Escrow Agent that the monies and p;operties held by the Escrow Agent shall 

not be considered as port of the assets of the Escrow Agent and being trust . 

property. shall in the case of bonk~ptcy or liquidation of the Escrow Agent be 
\ 

wholly excluded from the assets of the Escrow Agent in such bankruptcy or 

liquidation. 

8.4 Notices 

8.4.1 AII notices or other communications to be given or mode under this 

~ ~ i e e m e n t  shall be in writing. shall either be delivered personally or sent by 

courier. registered or certified mail or facsimile. The address for service of 
I 

each Party and i fs  facsimile number is  Set out under its name on the signing 

pages hereto. All notices shall be effective upon actual receipt save that 

where a notice i; received after5.30 p.m. on a ~usiness Day or on a day that is 

not a Business Day. such notice sholl be deemed to be received on the first 

I 
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Busnes8,Day follow~ng the date of octud recelpt Without prejud~ce to lhe 

foregoing o Parfy glvlng or making o notlce or communiCot~on by facsim~le 

shall promplly deliver o copy of such notice or commun~cat~on personally. by 

couoer or moil lo the oddressee of such not~ce or commun~cal~on 
:8 
& 
V $iB 4.2 Any pody may by notlce chonge the addresses ond/or addresser to wh~ch 

f 
such nollces and communications to 11 ore to be del~vered or mo~led Such 

change shall be effect~ve Mhen all the Port~es have notlce of ~ f .  

0 
0 

0 

0 

0 

0 

Q 

a 
0 

\ 0 
8.5 Waiver Failure by any Party 01 any t~me to enforce any provlslon of th~s 

0 &$@ Agreemzn! o. lo require performonce by other Port~es of ony provlslon of thls * 
: 

9+ r .  Agreement shall not be construed as o waver of such provlslon and shall not - 
T -*. $ affect the vol~dlty of th~s Agreement or any part of i t  or the r~ght of the 

0 '.$ 
relevant Party to enforce ony provlslon In accordonce w~th ~ts terms 

0 * 8 6 Severability If any cond~tion, Clauie or provision of this Agreement not being 
Y ': 

0 + I ' 
of o fundamental nature. IS held to be lllegol or unenforceable. the volldlty or 

enforceob~t~ty of the rema~nder of thls Agreement shall not be offected 

0 thereby 

0 .7 Amendments No amendment to this Agreement sholl be blnding unlers m 

wnting ond slgned by the duly outhorised reprerentot~ves of the POrlleS 
0 2 8.8 Governing Law 

This Agreement shdl be governed by and cons t~ed  In accordance w~ fh  

Indian law. 

8 9 ' Regulatory Approvals The Escrow Agent sholl use 11s best efforts to procure 

orid shall thereafter maintain and compiy wth oll regulatory approvcls 
i reauired for 11 to establish and operate the Escrow ACCounts The Escrow 

9' 
A'. Agent represents ond worronts that 11 a not aware of ony reason why Such 

regulatory approvals will not be ordinanly granted to the Escrow ~ g e n l .  

8.10 Nofilicafion at Balancer 

s&en Bvs~ness Days pnor to eoch Poyment Dole [ond for th~s purpose the 

Escrow Agent sholl be ent~tled to rely on on offirmat~on by the Company 

ondlor the Lenders Representative as to the relevant Payment Dates), the 

ESC~OW Agent sholl nolify the Lenders Representatrve of Ihe balance of the 

Escrow Account as al the close or busrness on the immediately precedmg 

~usiness Day IN WITNESS whereof the Compony has caused ~ts Common Seal 
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be ovixed hereto to a triplicate hereof on Ine dole first above written 

and NHAI and the Lenders Representolive have caused 

SIGNED AND DELIVERED BY 

wilhin norned Escrow A9enT ...................... 

oufhorised official of the Account 

Fax Number: 

Attention: ............................. 

. within named ~enders 

Representative by the hand Of 

FOX Number: 

Attentian: ................ -... 

SIGNED AND DELIVERED by 

NHA~ within named by the hand of 

,, avlhorised official of the NHAl 

R I ~ P ~ O T ( 4 n a u i n . )  (\1( / /ROTAfP-l  



~ l , ~ ~ t i o " :  ...................... " ........... 

; THE COMMON SEAL OF .................... 

has pvrsuont to the Resolution 

of i ts  Board of Directors passed in 

day of ...... 

Directors who hove signed these . 
presents in token thereof and. 

~ecre to~y louth~~sed 

Same in token thereof. 

................................... Atfention: 
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SCHEDULE R 

1 i' : 
STATE SUPPORT AGREEMENT 

$t 
~ ~ J P P O R I  AGREEMENT 1s mode on lhls doy of 200- AMONG 
% 

, THE GOVERNOR OF THE STATE OF [Name 01 llole) through the iecrelo?., M~nlsl~' 
k. 

of , Governm'ent 01 (Nome of Slate]. (hereinofler referred to as "GO" " 
w l ~ ~ c i l  explesslon shall unless repugnant to the contexl or rveonlng thereof 

1%;: include 11s successors and oss:gn~), 
4% : C',, 

? Notianol Highroys Autio,itr of India, ~ovedment of India , (herelnotier referred 

to os "NHAI' which expression shall unlesi repugnant lo the context or meonlng 

& thereof include 11s odrn~nistrotors. successors and assigns). 

AND 

.$3 [ 
LIMITED], o company incorporated under the provlslons of the 

Compon~es Act. 1956 and having ~ f s  regrstered oll~ce at 
93 

(herelnofief referred lo 0 s  the "Concess~ona~re". whlch 
"" expressloll shoil unless repugnont to the context or meanlng thereof Include 11s 

successors and subst~luf~s). . . 

A 
The NHAI miends to toke up the impIovement of 1Nome of the Proiectl m the 

state of (Nome of the Statel. lnd~a on BOT (Annuity) basis. w 
&ar,B NHAI had ~nv~ ied  Request for Proposals for select~on of 8 0 T  Entrepreneurs for 

executing Ihe Project on BOT (Annuity! basis 

" D. After evaluation of the blds so received, NHAl had accepted the bid Of the 

j Consort~um and issued i ts  Leller of Acceptance No. dofed 

(the"L0A") fo the Consortium requiring, infer al~a.'ihe execuflon of 





5 0 

0 

0 
0 
0 

4 
Q 

0 
0 I,& 
0 

$ 1.2. The words ond expresslons beglnn~ng w~th or In caprtol letters used in this 
"$ 

Agreement and not dellned herein but defined in the Concesslon Agreement 

0 air shall have. unless repugnant lo the conlext. the meoning respectively ass~gned lo 

8 i them in Ihe Concess~on Agreement Words and expressions used ~n this- . 

.-. Agreement and neither deflned hereln nor In the Concession Agreement but 

defined In the Subst~tut~on Agreement shall hove the meanlng respect~vety 

oss~gned to them In the Subst~tut~on Agreement. 

13. In lh~s Agreernent unless the context otherwise requires- 

!& @! herein in thls behalf 

1.1 2 "Concession Agreernent" meons the Concess~on Agreement doted 

entered ~nto between NHAI ond the Concess~ono~re. and shall Include all of 11s 

4 onnexure5 ond opvend~ces and any omendinents mode thereio In accordance 

w~th the provlrlons contolned In thls behalf therein . B 

l I "MOSRTH" means Minrrtn of Shlppmg. Rood Tronsport and Highways eorl~et 

MllllS1r)' of Rood Tronsport 8'. h1ghw0yr 

1 "Subst~tufion Agreement" means the Subst~tut~on Agreement doted % BS * 
i 't. 

entered into belween Ihe Senlor Lenders NHAI and the Concess~ona~re prov~d~ng 

i 'b j  for subst~tut~on of the Concesslono~re by Ihe Selectee selected by the Senior 

Lenders In the manner and subject to and on the terms and cond~tions set forth 

therein. A copy of the sold Subst~tuf~on Agreement is annexed hereto and 

marked or "Annexure 'B'." 

1.1.4 "GO* Support" means the obllgatlons assumed ond the fac~l~t~es agreed to be 

provided by GO' to the Concessionaire hereunder or pursuant hereto 

$5 

if (a) any reference to a statutory provision shall include such provision as 18 

*.L$ 
from fime to t~me mod~f~ed and re-enacted or Consol~doted so far as such 

Jj .mod~ficat~on or re-enactment or consolidolion appl~es or i s  capable of 

9 
hi applying to any tronsact~ons entered into hereunder; 

if3: 
(b) the words ~mportlng slngular shall include pturol and vice versa. and words 

denotlng natural persons shall include partnerships, firms. companies. 

corporat~ons, joint'ventures. IruSfS, associotlons. organizat~ons or other 

ent~l~es (whether or not havlng o separate legal enhty). - 
e 

R- 3 
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and "till" or "until" a specified day or daie shall include both days or 

- (m) "Con'cessionoire" shall include Selectee under the Substilution 

Agreement. 

force and effect for the period the Concession Agreement is  in.force and eltect 

including any extension thereof. 

. SUPPORT OF GO' 

. I .  Upon and with effect from the date hereof. GO* agrees: 

so long as the Concessionaire is no1 in breach of its obligations 

under this Agreement. GO* ogrees to enable access to the Site to 

the Concessionaire for peaceful use of and operations at the Site 

by Ihe Concessionaire under and in accordance with Ihe 

provisions of the Concession Agreement wifhout any let or 

hindrance from GO* or persons claiming through or under it: 

subject to the ~oncessionaire complying wilh Applicable Laws. 

provide to lhe Concessionairp Applicable Permits to the extent. '. ' 

GO* or any Governmental Agency of GO'is entitled to issue: 

Concessionaire in obtaining access to all necessary infrastructure 

facilities and utilities. including water, electricity and 

telecommunication facilities at rates and on terms no less 

favorable to the Concessionaire than those generally available to 

ensure that no barriers ore erected or placed by GO* or any 

Governmental Agency of GO' that interrupts free flow of traffic on I 
the Project Highway except on account of any law and order 

situation or upon natioial security considerations: 

, . 
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I V I  provlde the Concessionaire wllh asslstonce through a dedrcated 

team ogolnst payment ol Prescribed tee and charges. II any, for 

regulot~on of trott~c on the Project Highwoy: 

g 1.11 prov~de the Concess~onolre wlh pollce oss~slance in the form of 
'+F 
L ded~cated hlghwoy patrol portles agalnst payment of prescribed 
@ 

cosls and charges ~t any. for patrolling and provlslon of securlty 3 
Bl on the Project Hlghwoy. 

(vii) observe and comply with i t s  obligations set forth in this Agreement: 

(viii) support, cooperate with anp tacilitate NHAl and the 

Concessionoire in the implementation of the Project: . 

(ix) subject to ond in accordance with the Applicable Laws, assist the 

Concessionoire in the procurement of oll ~pplicable Permils 

required from any municipal and other local authorities ond 

&f bodies including Panchayats in the Slate of - for the 

$ implementation of the Project; 

$$ 
$f 

1x1 ensure, subject to and ~n accordance with the Appl~cable Laws. 
3 

that all relevant mun~c~pol and other local authorities and bod~es 
:-%lrhli 
b' including Panchayats In Ihe State of (Name of the State) do not 

a *  
.... @* put any borr~ers or other obstructions thot interrupt free flow of - . 

ii;4" 
*%~3-3-~ traffic on the Project Hlghway: and 

'I 

(XI) no1 do or omit to do any act, deed or thing which may In any 

manner be violative of or cause Ihe Concessionolre to violate any 

of the provisions of the Concession Agreement 

,r 32. Notwilhslond~ng onything to the contrary cantacned in the Agreement. GO* may 

construct and operate either ltself or have the same. Inter al~a, built and operated on 

B 0 1  (Annuity) bas. or otherwise any Expressway or other toll road. not being a bye- 

pass. between inter olla. (Name of Project Section) (the "Additional Tollway") &!I 
3 3. GO' agrees and undertakes that 11 shall not levy any toll, fee. charge or tax on the 

use of whole or any part of the Project Highway. GO* acknodedges the rights of 

Senlor Lenders and NHAl under the Substltutlon Agreement and hereby covenants 



C 
that upon subst~tut~on of the Concesstonalre by the Selectee pursuant lo  the 

Subst~tut~on Agreement. 11 shall be deerned for the purposes of  this Agreement +hat 

as ~f Selectec ,,.? Par!y hereto and the Selectee shall accord,ngly be deerned to 
r.6# 

& hove succeeded to the r~ghls and obl~gat~ons of the Concess~ona~re under tt?ls 
F 
f j  Agreement on and wth effecl from the date of substltutlon of the Concess~ono~re by 

$' the Selectee. 
8 
i 

CONCESSIONAIRE'S OBLIGATIONS 

8. 
'4 1.  Concesslonolre agrees and undertakes to perform observe and comply w~th the 

fi) follow~ng 
($# 

b) All Appl~cable Lows and Appl~cable Per~nlls @ 
!$ (111 The provlslons of the Concession Agreement. the Subst~tut~on 
4 

L& 
Agreement, and the Project Agreements, and 

'$ + r [II~] Observe, comply and perform 11s obligations under this 

4 Agreement. 

kE 
5 .  REPRESENTATIONS AND WARRANTIES $@& 

> "2.i . 1 ..i The Concessionaire represents and warrants to GO* that . 
b; 

(1) I t  is duly organized. vat~dly exlstlng and In good standlng under the ' 

laws of Ind~a. 

f 
J 

(11) It has power and authority lo execute. dellver and perform 11s 4 
1̂  obligat~ons unde~ fh~s Agreement and to carry out the transact~ons 

contemplated hereby: 

lilll It has taken all necessary corporate and other action under 

Applicable Laws and i l s  constitutional documents to authorize the 

execution. delivery and performance of this Agreement; 

I3 This Agreement const~tutes 11s legal. val~d ,and blndlng obl1g6tion 

enforceable against 11 in accordance with the terms hereof; 

8 ( 4  It i s  subject to civil and Commercial laws of India with resaect to 



this Agreement and 11 hereby expressly ond ~rrevocably wolves ony 

lrnmunlty ~n ony jurlsd~ctlon In respect thereof, 

(VI) - .A![ the ~nformotlon fur~r~shed to the GO' perlolning to the 

ConCesslonOlre lnclud~ng 11s const~tutlon and exlstlng Ond 

proposed sharehold~ng structure 18 now and sholl be true ond 

correcl os on the Appolnted Dole and COD and the Bolonce 

Sheet and Prol~t ond Loss Account of the Concesslono~re for each 

of 11s Accounllng Year after t5e Appolnted Date furn~shed to GO' 

sholl glve true and folr vlew of the affairs of lhe Concessionaire 

(~111 The Concess~ona~re shall furn~sh a copy of 11s oud~ted Balance 

Sheet wllhln 120 (one hundred twenty) days of the close of 11s 

each ~ccountlng Year after the Appointed Date and any material 

change subsequent to the dale of such Balance Sheet shall be 

nol~f~ed to GO' by Ihe Concers~ono~re w~th~n 30 (Ihlrty] days of 11s 

occurrence and warrants that the Bolance Sheet and Ihe 

information furnirhed 0 s  aforesaid shall be true and correct: 

(VIII] The execution. dellvery and performance of this Agreement will 

not confl~ct wth. result in the breach of. const~tute a default under 

or accelerate performance requlred by any of the terms of the 

Concessiono~re's Memorandum and Art~cles of Associol~on or ony 

member of the Consortium or any Applicable Laws or Applicable 

Permits or any covenoflt. ogreemenl. understanding, decree or 

order to which i t  i s  a party or by which il or any of i ts  properties or 

ossets i s  bound or affected. 

(1x1 There ore no aclions. su~ts. proceedings or invesfigat~ons pendlng 

or. to the Concessionalre'r knowledge, threatened against tt at 

law or In equ~ty before any court or before any jud~c~ol. quasi 

lud~cial or other authonfy. the outcome of which may result in the 

breach of or consl~tute a default of the Concessionaire under lhls 

Agreement or which lnd~vldually or in the aggregate may result In 

any material odverse effect on 11s business, properties or assets or 

11s cond~l~on, financ~al or othewse. or In any impairment of its 



(xii) 

&FIs P,.tl< 7'-lII, I Y , ~  7'cchtr;d,d S ~ l ~ ~ ~ i u l ~ s  
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ability to perform its obligations and duties under this Agreement: 

w~tk respect 10 any order, wrii. injunction or decree of any court or 

. any legolly binding order of any Governmental Agency vfliich 

may result in any material adverse effect or impairment of the 

Concessionaire's ability lo perform i t s  obligations and duties under 

this Agreement; 

Applicable Permits. and has not been subjeci to any fines. 

penalties. injuncfive relief or any other civil or criminal liabilities 

which in the aggregate have or may have material adverse effect 

on its financial condition or its ability to perform its obligations and 

dufies under this Agreement: 

Each Consortium Member was and is duly organized and existing 

under the laws of the jurisdiction of i t s  incorporation and has full 

power and authority lo consent to and has validly consented to 

the Concessionaire entering into this Agreement with the GO': 

No representation or warranty by the Concessionaire Contained 

herein or in any other document furnished by i t  to GO*, or to ony 

omit to state 0 material fact .necessary to make such 

representation or warranty not misleading; 

The Concessionaire warrants that no sums have been paid or will 

be paid. by or on behalt of the Concessionaire, to any Person by 

way of fees, commission or otherwise for entering into,fhis 

with respect to this Agreement. 

RFP 8 0 T  1 - lnn~ , ; l~ )  SS 1/80TL4lP-I R- 9 
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:5.2. GO* represents and warrants to the Concessionaire tho1 : 

(11 It has fu!l power and aulhor~ly to execute, deltver and perform lhls 

Agreement 

(a] It hos token all necessary governmental actlon to authorize fhe 

executlon, dellvery and performance of this Agreement; ond 
I 
i 

(111) Thts Agreement consl~tutes the legal, valid and blnd~ng obl~gotlon 

of GO* enforceable agarnsl 11 In accordance with 11s terms 

4, 
& 6. SOVEREIGN IMMUNITY 4 

b+# 
6 1. GO* hereto uncond~t~onatly and ~rrevocably 

- r  

@ b l  Agrees that the execution. delivery, and performance by tt of thts 
' 
x %  Agreement do not const~tute sovereign acts 

% 01) Agrees that should any proceedtngs be brought agotnst 11 or 11s 

agj 8 
"' 9 assets In relatlon to this Agreement or any transact~on 

Q contemplated by thls Agreement, no sovereign lmmun~ty from 

such proceedtngs. execut~on, attachment or other legal process 

$ shall be claimed by or on behalf of ~tself or w~th respect lo any of 

"1" 11s assets, to the extent permitted by law and - ii 
:$ @I) to the extent permitted by law. waives any right of sovereign -w 

immunity, wh!ch it or 11s assets now has or may acqutre In the 

future. 

6 2. Nolwthstand~ng anythlng lo the contrary hereln contained such warver of rlght of  
Y 

~mmunity shall not apply to . 

Property and assets of any consular or d~plornat~c mlsston or 

consulate or 

% b) Property belonging to the Defence sewices and such assets of the 

Union of lnd~a 

' 7. Breach and Compensation 

7.1. In case  GO^ is  ir? breach of any of its obligations under !hi$ Agreement. whlch 

RFP BOT(Annuiy) NS I//lCJT/,tlP-I R- 10 



C p 
E(, breach Is not cured wlth~n 30 doys of rece~pl 01 a not~ce in wrillng from the 

Concess~ona~re lo GO* ond NHAI ond which has not occurred os a r~svlt of 

Concesslonoire's breoch of . l l s  obt~got~ons under t t i ~ s  Agreement ov the 

$, Concesslon Agreement. GO' stioll pay to the Concesslono~re. oll d~rect addlltonal 

$ costs suflered or incurred by the Concess~ona~re, detelii~~tied by MOSKTH as 

arlslng out of such maferlal default by GO* 
[I! 
72 In case of ony dlspute by GO' on ad~nlsslb~lity of the clo~m or extent of 

compensol~on delermlned by MOSRTH the clo~rn shall be setlled as per provlslons 

of the Dlspute Settlement rnechon~sm prov~ded In Artlcle IX of thls Agreement 

Any such compenratlon payable shall be pad  to the Concesr~ona~re n one 

lumpsurn w~thin 90 (nlnely] doys ot recelvlng MOSRTH's delerrn~nat~on of 

compensat~on. 

d! 
' 

INDEMNITY 

I .  The Concesslonalre w~ll lndemnlfy. defend and hold GO* harmless aga~nst any 

and all proceed~ngs. acllons and claims for any loss, damage. cost and expense 

of whalever klnd and nature arising out of des~gn, englneerlng construct~on 

operot~on and malntenonce of the Project Hlghwoy or orlslng oul of any breach 

by the Concesslonaire of any of 11s obltgot~ons under lhls Agreement or on 

account of tallure of the Concess~onalre to comply wlth, and observe Appl~coble 

Laws and Appl~coble Perrnts 

i! 
g,82 GO' will. ~ndemnify, defend and hold harmless the Concess~onolre ogolnst any 

t and all proceedings. ac!lons and lhlrd party claims for any loss damage. cost 1 and expense arlslng oul of fatlure of GO' to fulfill any of 11s obllgatlons under ih~s 

Agreement adversely aftecf~ng the performance of Ihe Concess~ono~re's 

8; obl~gat~ons under the Concesslon Agreement other than any loss. damage, cost 7 . 2  I -.. 
TT 

and expense, arlslng out of octs done In discharge of lhe~r lawful funct~ons by 

6 GO*, 11s officers, servants and agents: i. 
1 8 3  W~fhout lim~t~ng the general~ty of Clause 8 2 ,  the GO* shall indemn~ly the 

Concesslonaire and shall save 11 harmless from and agolnsi any payments 

requlred lo  be made by fhe ~oncesslono~re w~lh respecl to levy of any Local 

;, . 
I : .  
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Taxes provided nothing contained herein shall be conslrued or interpreled os 

restricting in any way or manner Ihe right of GO* or ony municipol, panchayat or 

other local authorities to levy c'nV !.axes which they or any of lhern are lawfully 

entitled lo levy. impose or collect Ithe "Expecled Taxes"). The Concessionaire 

sholl not be entitled lo and GO' Shall be under no obligofion to reimburse 

Expecled Taxes lo the Concessionaire or any person claiming through or under . 

the Concessionaire: 

! 8.4. In the event that either patty hereto receives a claim from 9 third party in respect 

of which it i s  enlitled to the benefit of an indemnity under Clovse 6 or in respect of 

which i t  is  entitled to reimbursement (lhe "Indemnified Party") within 14 (fourteen) 

days of receipt of the claim or payment. as the case may be. shall not setfle or 

pay the claim without the prior approval of the Indemnifying Party. 'In the event 

that the Indemnifying Parly wishes lo conlest or dispule the claim, if may conduct 

the proceedings in the name of the Indemnified Party and shall bear all costs 

involved in contesting the same. The Indemnified Party shall provide all 

cooperation and assistance in contesting any claim and sholl sign all such 

writings, and documents as the IndemniTied Parly may reasonably require. 

9. GOVERNING LAW A&D DISPUTE SETTLEMENT 

9.1. This Agreement shall be governed by and conslrued and interpreted in 

accordance with the laws of India. The provisions contained in Clause 8 shall 

survive the termination of this Agreement. 

9.2. Any dispule, difference or claim arising Out of or in connection with or in relation 

lo this Agreement which is not resolved amicably shall be decided finally by 

reference lo arbitration to a Board or Arbitrators comprising of one nominee of 

each parfy lo the dispute. Such arbilralion shall be held in bccordance wilh the 

Rules of Arbitration of the Indian Counsel of Arbitration and shall be subjecf to the 

provisions of Ihe Arbitration and Conciliation Act, 1996. The Arbitrators shall issue a 

reasoned award. The venue of such arbifrotion shall be New Delhi. India. The 

Award shall be final and binding on the Parties. 

10. MlSCELLANEOUS 
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to.,. Alteration of Terms 
5; 

all oddltions, amendments mod~ficotions cnd vor~ot.ons to thii r j r ienien! saall 

be eftectuol ond binding only 11 In \$i~tlr'ig ond signed by the dulv outhor~zeyi 
31 

representollves of GO' and the Concessionolre 
8' 
8 

2. Time or indulgence Allowed r. An ~ndu,gence by one Porly to the other in respect of ony obligation or n3ot:rr 

hereunder ncludlng ilme tor performonce to the olher porty hereunder or lc 

remedy any breoch hereof shall not be construed as o wolver of any ot ~ t s  rlgr:.s 

hereunder Porty may be on such terms and subject ro such condilions os ine 

Porty giving I moy specify ond shall be without prejudlce to that Poitys Ihen 

accrued nghts under this Agreemenl except lo the extent expressly varied in 

$' writing when glving such tlme or other indulgence. 
.y: 
,aL< 
i,i* 
+I0 3. Severance of Terms 

If any provisions of thls Agreemenf ore declared to be involid. unenforceoble or 
-2 
<X lllegol by any competent arb~trafiorl tribunal or court. svch ~nvolidiiy. 

unenforceob~lhty or ~llegality sholl no1 prejudlce or offect the remolnang provlsloni 

of this Agceement, which shcll continue In full force and effect 

t 
$10.4. Language 
1 

All nollces. certil~cotes. correspondence or other communicalions under or .n 

, connection with the Agreement shall be in English 

k 
@ 

10.5. Notices 

Any notice or communication hereunder shall be in xliiing and rnoll either oe 

': delivered personotly or sent by registered post, wlh copy by focsiin~le tronsrnlsslsn 
I?! 
'ti or olher meons of telecommunicat~on ~n pernionent wrlilen form .4 copy of 01: 

' the notices and comrnunicotions wilt olso be forworded to the Lenders q' 
Lh:, Representotlve. The service Of notice shall unless othemse notlfied by o no:ice 

hereunder to the parties at their following oddress: 

IF lo GO' : 
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SCHEDULE-S 

#, S A F E T Y  R E Q U I R E M E N T S  
-. 

OBJECTIVE 

1 
Safety of road users and Project workers 18 a v~tal requcrement whlch the 

, $$ Concesslono~re has to attend durlng the Concess~on Period under the 

"" - s' Concession Agreement 

dFft 
--2 SAFETY STANDARDS 

t~ve of Safety Standards Ir lo prov~de safe travel lo the drlvers of 

veh~cles ply~ng on the Project H~ghwuy of all times of the day, throughout the 

year and provide protecl~on to the Prolect workers when they are on the work 

Thls Schedule del~neates the Safety Standards In terms of consfruct~on zones, signs 

@ 
and safety measures m work zones and during normal operat~ons. ... , .** 

*,j 2.1 2 The gu~dlng pr~nc~ptes for safety measures shall Include 

I' b e (I) warnlng to the drivers unamb~guously and suff~ciently In advance of the 

$ situation on the htghway, . -J 
(if) provid~ng clear dernarcotlon for movement of vehicles: - t 
(m) provid~ng devlces to gu~de the drivers and the~r movements through 

construct~on zonesllane closuresltraffic dlvers~ons etc. 
w 

(IV) protection to Project workers on work site . '3:~ Construcfion zone 

9% In order to plan and provide appropriate lr0ffic management and safety 

measures, it 18 necessary to oppreciote the concept of a construction zone. A 
q ef 

construction zone can be defined as on area of the Project H~ghway which 
m r 

involves the confl~ct of the righf of use between the rood users and authority 

rerpons~ble for the maintenance /~mprovernenl of the Proiert Hlghway From 
ir?; 

traffic safety point of view. o construction zone cornprlses four sub-zones as 

described herelnunder 

~ d v a n c e  Warning Sub-Zone 

The advance warnlng sub-zone 18 meont to prepare the driver tor an alert 

behaviour and IS an essentlol part of any traffic control system The warning 

system shall prepare the Mver well In advance by provld~ng ~nformot~on 



regarding distance, extenl ond type of hazard ohead so lhot the con gradually 

reduce the speed of ha vehicle' For the operating speeds on the Project 

@ H~ghwoy. length of this rubzone shall be l W ~ n  and 500m In plaqn'ond hlliy terro~n 

B' respect~vely. lntarmat~on In thls sub-zone w~ll be conveyed through a seres 0, 
d 

trofflc slgns. whlch will Include 'Men at Work"and the speed reduction slgns at the 

start and m~ddle of this sub-zone. 
8 
2.2.2 Transifion Sub-Zone 

The lrons~t~on sub-zone is the oreo in which the lrofflc i s  steered ond gulded anto , 

and oul of lhe d~verted path oround the work sub-zone. in18 is the most oucal 

sub-zone from safety polnt of vlew sinte most of the movements are turnlng 

movements The trofflc In th~s sub-zone 1s rnoslly token across w~th the help of 

barricades and chonnel~zers 

The elements for des~gnlng this sub-zone are speed of the vehlcles, extent of 

lateral shft and elevation dfference between the normal and the d~verted paths 

me essenhol safety measures shall include dehneot~on of the travel path and 

prevention of woyword movements of vehlcles by means of bamcades. 

?At channellzers. red cones, and red lamps during hours of darkness etc., as 
oppropnate 

wr- 

$ In the design of thls sub-zone odequote attention shall be paid for providing 

@ 
necessary tu~nlng radlus of the curves. grade to permit for safe passoge of onimol - 

$6 ' %r driven vehicles. dro~noge and dust-proofing Where necessary traffic contrd shall 

be affected through manual flagging and by (electrically 1 Battery operatea) 

traft~c l~ghts dunng hours of darkness Where vehicles have to wait. Ihe waiting 

area shall be demarcated by slop l~nes. Lenglh of the subzone will generally be 

between 50 and t00m. 

2.2.3 Work Sub-Zone 

This is  the octual area where construct~on or maintenonce activity is toking place 

and the mom concern therefore, is the safety of the workers *the sile from the 

. plying traffic. The path of the traffic must, therefore, be veiy clearly delineated to 

ovo~d intrusion of vehicles moving lnto the work area. The work subzones shall not 

be close to each other and the d~stonce between the two work sub-zones shall 
$ 
! be such lhal fhe flow of traffic can return to normal stream by perm~tt~ng fast 

moving trafllc to overtake slow movlng vehlcles. These d~slonces shall preferably 

I ~ ~ , ~ , . , , , )  i*s I/sor/1rr-l 5 2  
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$, be 2 k m  on urban sect~ons ond 5 to 10 km on rural sect~ons of the hlghwoy. The 

length of work sub-zones will vary The length 01 wormng and tronsllion rubzones 

sholl be bos~colly governed by the speed of opprooch~ng vehlcles a id shall be 

reguloled 0s shown In loble i - I  below 

Table 5-1: Recommended Length of Conrlruction Zones 

Warning Sub-Zone (m) I Sub-Zone (m) Sub-zone (m) I 
i 

Average Length of Advance Length of Transition Length of Work 

I I I 
50 

I 
100 50 h i 

81-100 300-500 100-200 Varies 

Over 100 ' 1000 200-300 

T(Annu;l)-) NS I/BOT/fiIP-I 5- 3 
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, . 

The trofllc across these sub-zones is guided and token w~ih the help of vo;ious 

troftlc control devlces erected at the slte 

**; w, 2.2.4 Terrninaflon Sub-Zone 

%- 9 The sub-zone 1s intended lo inform the road users of the end of the construction 

x*$ zone. An lnforrnolton slgnboord shall be erected to Inform ioad users of the end b of construc.on zone 
%: I.& 2.3 Trofllc Control Devices 

Traffic control devces In the conslruct~on zones perform the crucial task of 

warnmg, ~nforrnfng and oledmg the drlver oporl from guid~ng the vehicle At 
movements so thot the drlver of Ihe vehlcle as well as the workers on site are 

2 prolecled and sole passage to the lralllc is  possible. 

I The primary trafflc control devices used in work sub-zones are signs, del~neators. 

barncodes, cones. pylons. pavement rnorklngs. flashing l~ghts etc. They sholl be 

such that Jhey ore eastly understood without any confusion, are clearly vislble 

during day and ntght. conform to the prevailing speeds in irnmed~ate vicinity, 

stable against sudden adverse weather cond~l~ons and are eosy in ~nstollaf~on. 

removal and maintenonce 
L 

1 2.3.1 Signs 

The conslruction and maintenance signs fall into the same three major categories r 
vlz regulolory slgns. warnlng slgns and guide slgns as other trofflc signs do. The 
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$ 
6 IRC' 67-2001 [Code of Practlce for Rood Stgns] glves o comprehensive list of trathc 
I* 

$ signs to which the slze. colour and placement of slgns sholl conform IRC SP 55- 

i: 2001 glves deto~ls of speciol Slgns and other safety devices to be used In 

& construcflon These slgns shall be  placed on the left hond side of the rood. ~ d m e  

6: of the common types of signs. whlch shall be provided In constr~rct~on zones. ore 
@ discussed in the follow~ng paragraph gt 

Regulatory Signs meon leg01 restricttons on the fraff~c They shall be used only In 

$3 consultot~on with the loco1 pollce ond /or oulhor~f~es The most common types tor 
. y use In conslrucl~on zones ore "Do not Enter'. "Rood Closed". Give Way to 3 Xr 

Pedestnons", "Speed limit" etc. 

w$ 2.3 1.2 Warning Signs 
;$%' 4 The most common type of warning slgns to alert the drivers of the possible 

dangers ahead In construction zones are "Lane Closed". "Diversion to other 

0 Caniageway". "D~v~ded Carriageway Starts", "Dtvtded Carriageway Ends" and 

0 "Two Way Traffic" etc Somettmes tt mlght be advisable to explain these signs.mth 

the help of a rectangular definltlon plate of slze appropriate to the size of 
0 warning tn'ongle and placed 0.15 m below. lrom the bottom of the fr~angle. 

0 
2 3 1.3 Guide Signs 

0 Gutde signs in construction zones shall have dtfferent bockground colour than the 

normal ~nlorrnatory signs of IRC. 67-2001. These slgns sholl have block messages 

and arrows on yellow (Trafhc Yellow of IS: 5-19783 background. The commonly 
, 
r used gutde signs are: "D~version". "Road Ahead Closed and "Sharp Devtation of 

route" etc. (As per IRC: SP: 55-2001) 

gt 2.3.2 Delineators 

These channelising devices such as cones, traffic cylinders, tapes ore placed in or 

oflacent to the roadway to guide the drivers along a rote path and to control 

the flow of traffic. These shall normally be retro-reflectorised for nigh1 visibd~ty. IRC: 

79-1981 [Recommended Practice for Road Delineators) gives details of some of 

the delineators. The other delineators are discussed below. 

2.3.2.1 Traffic Cones and Cylinders 
h lraffic'cones shall normally be 0.5m to 0 75m high and 0.3m to 0.4m in diomele, 

E or in square shape at the base. These are mostlv mode nf n l n x t i r  n r  n fhh~r  ~ f h  



retro reflector~sed red and wh~te band ond have sullable anchotlng ,o tnot they 

ore not easily blown over or displaced 11 might be preferable to use double 

cones. one over the other The cones sholl be placed close enough together to < .  
glve an lmpresslon of the cont~nulty The spacing sholl be 3m [close) to 9ni 

(normal). Larger size cones con be used for high speeds or where more 

conspicuous gu~donce 15 requrred 

New Jersey type plostlc borrler of height 0.6m to 0 75m and 0 3m x 0 9m 

rectangular base could also be used wllh retro-reflectorised red and wh~:e band 

Woter or sand can be Illled to stay In position without d~sp!acement The spoclng 

sholl be 3m to 4m 

2 3.2.1 Barricades 

Whenever the traff~c has lo be restncfed from enter~ng fhe work oreas. such as 

excavat~ons or material Slorage sltes so thot prolect~on to workers is provlded or 

there is a need for seporatlng Ihe two way traffic. barricades con be used. The 

barricades can b e  portable or permanent type and can be made of iror! Jolly, 

metol or other su~lable moter~ol. Slze of the frame shall be 1.2m x Im. Su~table 

support or bollast~ng shall be prov~iled so that they do not over turn or are not 

blown awoy In strong wlnds In case of a permanent type borrccode, a gate or 

movable sectlon shall be seporalely prov~ded to allow the movement of 

I in construct~on/supew~sion veh~cles Red retro reftect~ve shckers shall be aff~xed to 

borrlcade boards 

In large construct~on slles. flagmen with flags and sign paddles sholl be effeckvely 

ulde the safe movements The flogs for s~gnolling shall be 0.60 m x 0 60 m 

size, made of o good red cloth and securely fastened to a staff of approximately 

! I m  in length. The sign paddles Shall conform to IRC: SP: 55-2001 and provided 

with a rigid handle. 

For one-way trafoc 0per~flon at 0 tlme during hours of darkness, batfery 

operated red/green lights sholl be used at either end of the affected section. 

1' 
2.3.5 Road studs and Blinkers (L.E.D.) 

@ Roo! studs wlth red flashers shall be provlded ocross the road on either side of 

I;\ the construct~on zone and Blinkers (L E DJ sholl also be proved at oppropriafe 
?; 

locattons os oer the direction Of fC and/or NHAl 



Safety 8 Management Practices 

Measures for provldlng safe movement of troti~c In some of the most commonly 

occurrtng work zones on h~ghways shall be as follows. 

Detour on Temporary Diversion 

In the cases of motor repoirs or reconstruct~on of cross dra~noge structures on a 

h~ghwoy section, damaged due to flood etc, the traffic may hove to pass on o 

diversion. movlng porallel to the highway. 

A temporary d~version rood shall basically satisty the following requirements: 

I) H shall hove smooth horizonfol ond verl~cal profile wtth smooth vert~cal end 

hor~zontol curves. 

(I) I1 sholl not gel overtopped by flood or dro~nage discharge under any 

cond~l~ons, 

ill) It shall have adequate capacrty to cater for the d~verfed troffic; . 
w )  It sholl be dust tree and sholl ensure cleor vis~blllty at all tlmes of day and night; 

v) H shall be provided with the required safely standards. and 

VI) It shall be provided wth suitable bamcades to prevent intrusion affecting the 

movement of the frofflc 

The wornlng for the consf~ctlon ahead sholl be provcded by the sign "Men at 

Work" about 1 km eari~er to the work zone. In odd111on. a supplemenlory plate 

~ndtcallng "D~version I km aheod" ond a sign "Rood Closed Ahead" sholl be 

placed "Compulsory Turn RlghtlLeft S~gn" shall follow it. The "Detour" and "Sharp - ' 
Devht~on" scgn sholl be used to gutde the traffic onto.fhe diversion. Hazard 

markers shall be placed just where the ra~llngs for the cross drainage strucfures on 

the d~verston starts. 

Partial Closure of existing hvo lane Carriageway 

Such on eventuality will arise only in a special sifuation where the existing lwo 

lanes in use for the maln traffic need emergency repairs and the new lanes under 

construction are not available for diversion ot the traffic. It will become necessay 

fo  corryout special repairs through partial closure of the existing two lane facility. 

In the said situation core shall be taken that the traffic is guided from the closed 

lane onto the operatcng lane without conflicting with the traff~c from opposite 

d~rection. 

The warning sign for "Men at Work" shalt be the first sign to be seen by the diivers 



of the approocll.ng vehicles This sign sholl hove supplementary plate also 

showing the d~stonce of work zone. The next warning slgn shall be for the "Rood 

Morrowing" (depending upon the lone closure) Compulsory "Keep Right" or , . 
"Keep Left" Slgn dependins upon the s~fuatlon, sholl be provided at the 

begtnn~ng of the tronslfion zone and taper The point from where the trolfic 18 to 

deviote from 11s normal path the channel for tcaffic sholl be cleartv marked wlth 

the oid ol  painled drums or traffic cones. The spacing of lhese cones andlot 

drums sliatl be abouf 9 m or closer as per site requ~remenl. 

rri" 
I\ "The tfofflc lone or carrlogewoy closed slgn shall also be provlded of barncades 

t 
d along w~th "Keep Right/Lefl" slgn. 

2.1 1 Closure lor Work on one ride Carrlageray of a 4 i l  lane divided carriageway -k 
nr The first sign sholl be for 'lhe "Men ot Work" alongwith d~stonce plote for 

0 . $\$; construction zone. Thereafter the slgn for "Rood Norromng" shall be provided. 
= ., 

followed by the slgns for lane closure one after another. This shall be  followed by 

0 4 $ sign for compulsory "Keep righlllefl (depend~ng upon site situation). The ngn for l o  +~IP the "Clorure of Carriageway" olong with lhaf tor "keep LefI/Rightv shall be 
a 7 

t prov~ded at the point from wnere the vehicle is expected to chonge Ihe lone for 
f fhe d~version The sign for Ihe "D~version to the other carriageway" shall be 

provtded between the "Carriageway Closure" sign and the med~an gop me sign 
L 

for "Sharp Diverston of Roule" olong with compulsory 'Turn right/LeftW shall be 

provided at the locotion where Ihe gap in rnedion opening starts ond traffic is 

expected to get diverted to the other carriageway. The warning signs for "Two 

way traffic" alongwth the plate ~ndicol~ng the dstance, up io  which the two way 

frofflc is allowed. shall be placed at the median, which shall be to the left of !he 

1% moving froffic. Cones or patnted drums shall be placed for dellneation. starting 
B 
*? from the sign locot~on for "Carriageway Closed 
&- 
3 2.4.4 Carriageway Repairs 

8 When the work 1s of small rnagnifude. to be done in the middle of the 

ti carilageway. such as minor repoirs of potholes. crocks and patches. then the 4) 
traffic control measures sholl mainly consist of providing cautionary signs of "Men 4 at Work". obouf 500m before the work zone for the approaching vehicle and 

% other coutionary sign of "Road  orr rod", shall be placed at lOOm ohead of work * ore, Regulatory sign of "Keep Left/Rlght" shall be placed at the 3 
%$' 
d' 

commencement point of the work zone and next l o  the barriers for the 
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opprooching vehicles. Movoble type of barriers shall olso be ploced on both 

sides of the work area. Cones or drums shall be ploced ot suitoble interval to 

demorcote the work areo. The "Work Zone Ends" sign sholl be inslolled 120m 

beyond the work area. It the operation i s  to continue during nighttime, necessary 

lighting orlongements with flashing lights sholl be provided. 

2.4.5 Construction Of New Carriageway 

2.4.5.1 Urban Section of the Project Highway 

(a) The service roods on either side together with side droins sholl be constructed 

initially. 

During this period the main !rottic sholl use Ihe existing Iwo lone corriogewoy. The 

conslruclion traffic in the work zone shall be sofely brought out from the 

moinslreom traffic by erecting appropriate signs at the beginnin,g of the work site. 

Also on return it will be amalgamated with the mainstream traffic by erecting 

appropriate signs ot the end of the work site. It sholl be ensured that ,there shall 

be identified entry ond exist points duly designed so that tiophazord entry or exit 

of conslrucfion traffic is avoided. Conflicting turning movements sholl be 

avoided. 

On completion of the Stage-I. the main traffic sholl be diverted on their 

respective directions on to the newly construct~d service roads and the 

additional 416 lanes sholl be construcled (213 lanes on each side) of the existing 

corriogewoy duly including the 1.5m central median. 

On completion of the divided 416 lone carriogeway of the Project Highway, the 

moin traffic 'from the service roods shall be restored on them and informatory 

signs shall be  inslolled. 

2.4.5.2 Rural Section of the Project Highway 

In rural section the new 213 lone corriogeway and the central median sholl'be 

constr~jcted eccentric lo the Centre line of the exisfing corriageway. During this 

construction phase. the existing two lane carriogeway shall be used for the main 

troffic. The construction traffic using the existing tiighway shall be guided on to 

the work zone and allowed to return to the main traffic stream safely. For this ' 

purpose identified exist and ent& points duly designed shall be provided. It shall 

ensure against haphazard entry or exist of the Construction Traffic foltrom the 

existing highway. Conflicting turning movements of the Construction troffic sholl 
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<<, >- . >/' 
,/ . . .. 
... ~. .. , 
:,, ' ,. 

'. 8 .  .. . -- 

- 



?. : be ovolded During lhls phase, stgn/barr~cod~ng sholl be on tile const~uct~on side 

i of Ihe rood 
B 
4" On cumplet~on of the new 213 lane corriagewoy 0110 The medlan fhrovghoui rhe I 

lrofflc on lhe ex~sting hlghwoy sliol~ be d~verled on i t  and the sirengtilenlng one 

widening 01 the ex~sting corrlageuay sholl De loken up 

C 
8: 
1\ 

At  the consfrucf~on stages described above sltuot~ons may orlse requl,lng 

rr dlvers~on of traffic for cross over from the new cornageway to the ex~stlng 

carrlagewoy when construction of new lanes 18 done In strelches. durlng whlch 

sulloble Irofiic safely measures sholl adopted 
8: 

2 5 Safety Measurer Durrng Normal Operutton 

$ 5 lnlrod~~ct~an 

f It IS observed that the drivers park Ihelr vehlcles on the carrlogeways leodlng to 

accidents Many o tlmes. the accidental veh~cles and/or debr~s on the 

corrlageway ore the cause of further accidents besldes obstruct~ng the smooth 

i flow of the trafflc For smoolh and normal flow of the trafflc on Ihe Prolec: 
mt A Hlghway. the act~ons stofed herelnunder ~n 2 5 2 would be token for the normal g .  

operot~on of the Project Hlghwoy. 
&A 

2 5 2 Highway Patrol 
I g Hlghway Pofroll~ng sholl be done to ensJre sole uninterrupted ond smooth lroffic 

"i8~ flow so lhat @ (I) NO porklng ?I o vehlcle on any of the d~v~ded carrlogewoy tokes place at 

onytime, 

(11) lmmed~ote ossistonce IS provlded lo acc~dent vlctlrns and thew rescue as 

per clau5e 18 8 2 of the Concess~on Agreement. 

(II~) Mlnor debr~c and stalled veh~cles ore removed from carrlogewoy vnfhln on 

hour's tlme, 

(IV) In the event of traffic congestion adequale measures sholl be token to 

m~f~gote  the some in maxlmum one-hour's t~me and the approochlng 

traf6c 1s duly cautioned oboul 11 

2.5.3 Safety, Vehicle Breakdown and Accident 

253.1 In case of unsafe condltlon. veh~cle breakdowns and occ~dents. the 

Concesslonolre sholl follow the relevant operallng procedures whlch shall 
I' ~nclude the setllng up of femDOrOn/ fraffic cones and llghts as well as lhe removal 



of obstiuct~on ahd debris expedil~ousry as per clause 18 8 1 of Ine Concession 

Agreement 

2 5 3 2 The Concess~ona~re shall ensure rhat any S~vclrs~on o, ~nterrupticn of troif~c 1s 

re:ned,sd w~thout delav as per Clause 18 8 1 of the Co-cesslon Agreement 

1 2 5 6 Salety Measures Durlng Concession Per~od 

' 2 6 1 Durlng the Concess~on Period or exlens~on thereof as per the Concession 

Agreement many acllv~lies ore involved at d~fferenf slages and at various per~ods 

In respect of construclron operafron and ma~nlenonce of the Project H~ghway 

Safely of the road users and the Project workmen at s~te IS of paramount 

F ~mporlonce and obl~gofory lor the Concess~ona~re througlloui the said perlad 
a$, ' 

2 6 2 In ~m&gency.arising on occount of Force.Maleure due lo nafure or odm~n~strative 

reasons special safety measures may be called tor the traffic and/or the workmen 

at site to be taken by the Concesrunaire. 

,F 
2.6 3 The following pr~nciples shall be kept in vlew In Emergency slfuatlons from safety 3 

Q considerat~ons. 
'-4" 

"' 2 6.3 1 Where part wdlh of the existlng 213 lane carr~ageway is envisaged to be used for 3. 
v 3 passage of two way Irafflc. paved shoulders shalt be used on the s~de on which - L r  
' i  ; work IS no1 proposed A maxlmum of one lane (3.5 m wde) closure shall be 

1 , 5 r  allowed for a short durat~on depending on the extent on Emergency. 
.-% 

2 6 3 2 At  the pornls where lralflc IS to deviate from tts normal path, the channel for 

Iraff~c shall be clearly marked with Ihe aid of pavement markings or other sim~lar 

device as d~rected by the lndependent Consulfont. At night the passage shall be 

dehneated with lamps or lanterns or any suitable light source. 

2 6  3 3 On the oppraach of any type of cbsure su~table regutata~lwarning signs as 

opproved by the Independent Consultant shall be installed for guidance of road 

users. At  least two signs shall be put up one lose lo  the corrrogeway where 

trans~tlon of carrlageway begins and the other 120 m ahead. The signs shall be of 

approved design and of reflectow type as direcfed by lndependent Consultant. 

2.6 4 The Concess~onaire shpll ensure that safety slandards specified in th~s Schedule 

are str~clly compl~ed wilh in the event of any lone closure or dlvenion of Irafhc. 

I 



Safely of Project workmen at Site 

Safely of the Prolecr Workers al site dumg duty hours 18 the responslbil~ty of the 

Concess~onalre It shall be ensured by hlm lhat safety measures opproprlafe for 

the job o workman perfom~s shall be provlded 

Also. safety measures ogalnsl accldenfs of the Workers by Ihe troff~c uslng the 

highway and/or dlverslons shall be taken The Concessionolre sholl provide 

helmets and prolectlve chest vests lo ~ t s  workmen al site and make il compulsory 

for them to wear the same 

The Concesslonaire sholl Insure all the Pro~ect Workers ogalnst accldent 

Lobour Laws in lorce shall be followed 

Safety Requirements 

Safety of Road users and workers on the Project Highway during its Construction, 

Operation and Maintenance i s  obligatory ond the Concessionaire shall be fully 

responwble lo dlschorge it in lerms of the Concesslon Agreement Including i ts  

Schedules. 

In case of emergency s~tuot~ons the Concessionalre sholl take act~on(s) for the 

safety of Ihe rood users and the workers as required by the slte condlt~ons 

lmmed~alely w~thoul wading for consultat~on with the Independent Consultant 

and/or NHAl because any delay In i t  will not absolve the Concessionaire of i t s  

responsib~l~t~es under the Concession Agreement lnclud~ng 11s Schedules. 

A breach by Ihe Conce?siona~re of i t s  obllgalions in respect of the safety 

standards sholl be dealt with In lerms of clause 18.8.3 of the Concesslon 

Agreement 

Safety of workers 

In respect of all labour directly or indirectly employed in the work for the 

performance of the Concession~ire's part of this agreement. the Concessionalre 

shall at hn expense arrange for Ihe safety provisions as per Indian Standard Safety 
' 

codes shown below and sholl at his own expense provide for all facilities in 

connection there In case the Concesslonaire fails to make arrangement 

and provide necessary facll~ties as aforesaid. he shall be liable to pay penalty 

prescribed under relevant clauses of this concession agreement for each default 

and In addillon the IC shall be ol liberty lo make arrangement and provide 



fac~lhltes 0s oloresoid ond recover Ihe cost Incurred on tho1 behalf from the 

Concess~ono~re, and no claims whatsoever shall be entertolned 

I IS 3696 (port I) - 1966 Sofely code lor scoftolds and ladders 

2 IS 3696lport ll) - 1966 Sofety code for scaffolds and ioddels 

3 IS 3764-1966 Safely code (or excaval~on work 

4 '1s.4081-1967 Safety code for blosllng and dr~ll~ng operaflons 

5 IS 4138-1977 Safety code for work~ng In compressed alr 

6. IS 5121 Safely code for p~l~ng and other deep loundof~ons 

7. IS 5916- 1970 Sofefy codes tor consfrucfton ~nvolv~ng use of hot 

bllumlnous rnaler~ols 

8 IS 7293-1974 Safety code for Lvork~ng wth construcl~on machlnely 

9 IS. 7969 -1975 Safely code for storage and handling of bu~ld~ng materials 

10. Any other code andlor as per d~rectlons of IC. 

10.0 Safety Precautions 

S~nce heavy loads have to be handled over moving troff~c durlng erect~on of 

superstructure. safety 18 of utmost importance. The Concesslonolre shall ehorce a 

strlct Safety System wlh all necessary precaul~ons and instructions (safety tools. 

nets ralllngs: personal prolectlon equipment, proper tralnlng of workers, flrst old, 

etc ) No unsk~lled I unlroined personnel shalt be engaged 01 site lo perform the 

Crltlcol act~v~lles obove the flowlng trofflc a1 GL The Concesslonolre shall be 

solely responsible for ensuring safely at slle dur~ng ent~re construct~on penod 
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.SCHEDULE T 

CRITERIA FOR L I S T  OF CHARTERED ACCOUNTANTS 

Selection of the Chartered Accountants for o muluallyogreed lisl shall consisl of the 
following steps : 

I. Shortlisting of Chartered A~C0UnlantS by the NHAl 
2. Issue of Letter of lnvilation (Loll along with Terms of Reference to shorlisted 

Chartered Accountants. 
3. Evolvation of Technicol Proposal and selection of maximum of I S  (fifteen) 

Charlered ACCOUnlQnts. 
4. Forwarding lisl of maximum 15 (titleen) Charlered Accountanls lo Concessionaire 

lo select a maximum of 10 (ten). 

SELECTION COMMITTEE FOR SHORTLISTING 

A Selection Committee shall do Ihe selection: the members of this committee 
Shall be nominated by the NHAI. 

1 .  Shortlisting by NHAl 

For shortlisting; NHAl shall advertise for Expression of Interest (Eol) to setve as 
Slatutory Auditors1 Chartered Accounlonfs for Ihe ongoing National Highway 
(NH-(NH No.)) improvement project. The Eol will osk for summary informalion on 

- Number of Partners and Professional Staff - Experience of the firm on roads project . 
Presence in India ond in the region - Expedence of the firm on other similar work in other sectors. 

2. Request for Technical Proposal 

The request for technical proposals shall be sent to the shortlisted firms. This :boll 
include a IoR besides information (Data Sheet) to the firms. I t  shall contain the 
guidelines for the preparotion of technical proposals by the firms and submission. 

The TOR shall include the following details : 

1. Project background 
2. Objectives 
3. Scope of services 
4. lnleraction with NHAI 
5. Reporting requirement ' 

6. Performance clause 
7. ' Consultant's Proposol 
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8. Period ot Services 

! 3. Evaluation of Technical Proposal 

The technical proposals received from shorflisted firms shall be evoluafed based 

- Specific experience of the firm related to Ihe assignment - 
Adequacy of the proposed work plan and methodology in response to the 

- 
Qualifications and competence of the key staff for the assignment. 

.-- 
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Substitution Agreement 



SCHEDULE U 

SUBSTITUTION AGREEMENT 

THIS SUBSTITUTION AGREEMENT i s  mode at New Delhi on this the - doy of - 
zoo-. 

BETWEEN 

1 THE Notional Highways Authority of India (heretnofter referred to 08 "NHAI" 

which expressfon sholl unless repugnant to Ihe context or meaning thereof 

tnclude 11s successors ond osstgns). 

2. .............................. LIMITED, o cornpony incorporated under the provisions of the 

Companies Act. 1956 ond hoving i ts  Registered Office ot 

, ................................... [hereinofer referred to os the "Concessionaire" which 

expression sho!l unless repugnant 10 Ihe context or meaning thereof include it 

successors and ossigns). 

AND 

3 ond hovrng i ts  reg,stered office ot 

acting for itself and for ond on behalf ot the Senior Lenders 

ltsted in Schedule 1 hereto (here~nofterreferred lo as the "Sentor Lenders") 

{NHAI, the Concessionoire and the Senior Lenders ore hereinafter collect~vely 

referred lo  as the "Parties" and indivtduolly ore hereinafter referred to or 

"Party"). 

WHEREAS 

A By the Concession Agreement doled . . .  entered into between the 

NHAl and the Concessionaire. NHAI hos granted to the Concessionatre the 

Concession for Name of the Project in the Stafe of (Name of the Stafe) ,India 

on Build. Operate and Transfer (BOT) basis subject to and on the terms, 

conditions ond covenants setforth In the said Concession Agreement or 

forming port thereof. 

8 With a view to help focllitote obtaining of flnoncing for the soid Proiect by the 



Concess~ona~re so os to enable the Concesslonolre to build, operote and 

malntaln the same pursuant to ond In accordance wlth the Concesslon 

Agreement. Ihe P~rlles have agreed sublect to the terms and conditions of 

, the Concesslpn Agreement and the F~nonclng Documents. Ihat the Senlor 

Lenders sholl have the rlght to substlfute the Concesslonolre by o Selectee for 

the residual penod of the Concess~on on the terms condlt~ons and covenants 

mentioned hereinbelow. 

C. As a condlhon to moklng any d~sbursement pursuant to the Financing 

Documents, the Senlor Lenders hove requlred and 11 IS deemed necessary and 

exped~eni to record the terms. condltlons and covenants of the obove 

agreement between the Porlies. 

NOW THEREFORE THE PARTIES HITHERTO HEREBY AGREE AND THIS AGREEMENT 

WITNESSES AS FOLLOWS: 

ARTICLE 1 

DEFINITIONS 

1 .I For the purpose of thls Agreement, the fotlowng terms shall hove the meaning 

hereinafter respectively assigned to them . 

1.1 1 'Concession" means the bundle of rlghts. oblrgations and covenants of the 

Concesslonalre under and as setforth In the Concesslon Agreement. 

1.1.2 "Concession Agreernenf" means the Concession Agreemept dated 

..................... entered into between NHAl ond the Concessionaire gronting the . 
Concession to the Concessionaire in respect of the Project Highway and 

includes wilhout limitation any amendments thereto mode in occordonce 

with the provirions contained in this behalf therein. 

1.1.3 'Event of Default" meons occurrence of any of the following events : 

(I) A *Motenal Breach by the Concessionaire of the Concesslon 

Agreement. or the occunence Of a Concessionaire Event of Defaull as 

defined in the Concesslon Agreement. 

(11) A material default in payment by the Concesslonolre to all or any of 

the Senior Lenders under the Financing Documents of any hvo 

instalmenis: either of pnnclpot or interest or both. due and payable by 

11 on account of Lenders Dues. 



(1111 Any event of default under or breach of ony of the terms of any of the 

Flnanclng Document8 or Pro~ect Agreements concelnlng the Pro~ect 

whlch in the sole oplnton of the Lenders Agent IS materlal or major and 

. . whlch n?ay seriously affecl the ability of the Concess~onoire to meet 11s 

payment obl~gotlons to the Senlor Lenders under the Flnanclng 

Documents or to destgn englneer. construct, complete operate and 

mainlaln the Project Highway pursuant to and In accordance wlth the 

Concession Agreement 

1 1 4 "Financial Assistance" meons the loons odvonces ond other fund~ng 

ossistonce lnclud~ng ony synd~cotedl portictpot~on facility provided by the 

Sentor Lenders os sefforth In Schedule II hereto for financing the whole or ony 

part o f  the Prolect Cost. 

1 1 5 "Financing Documents" means the documents executed1 lo  be executed by 

. the Concesrlonalre or enteredlto be entered Into by the Concesslonoire w~th 

the Senlor Lenders andlor the Lenders Agent In respect of the finonciot 

Assistance and Include loon agreemenfs. guorontees. notes debenture, 

bonds and other securlty agreemenfs and other documents relattng to the 

Financial Assistance and bnef parltculors whereof are setforfh In Schedule I1 

hereto in relation to each Senlor Lender 

1.1.6 "Lenders Agent" means ........................................ a company established 

under the provision< of the ................................ and hoving i ts  principal 

office ....................... ond any replacement thereof appointed by a11 the 
. . 

Senior Lenders. inter olio. on the condition that as security for the Finohcia1 

A S S ~ S ~ O ~ C ~  they shall have the right to seek transfer and assignment of the 

Concession Agreement including the Concession in accordonce with the 
I 

provisions of this Agreement. 

1.1,7 "Lenders Certificole" shall have the meantng ascrlbed thereto In Clause 

2.2(b). 

1.1 8 "Lenders Dues" meons the aggregate of all montes owned by Ihe 

Concesslonolre to the Sentor Lenders under the F~nonclng Documenls on 

account of prlnc~pol thereunder for fundlng the Project Cost. and all accrued 

~nterest, oddlttonol ~nterest, ltquldoted damages. comm~trnent fees. 

commission. prepayment Premium. costs. charges and other monies including 

financing charges and fees owed by the Concesslonolre to the Senlor Lenders 

under the Flnanclng Documents for the Project upto the Transfer Date 





entity); 

E cJ the heodlngs ore for convenience of reference only ond sholl not be 

used In and sholl no1 offect the construction or lnterpretotion of this . . 
d Abreemenl 

d) terms beginning with capitol letters ond defined in this Agreement sholl 

have the meaning ascribed thereto herein; 

e) the words 'Snclude" and "including" ore to be construed without 

limitation: 

f ]  ony reference too "day" sholl meon reference to o colendor doy: 

g) ony reference fo "month" sholl meonreference to 0 colendor month; 

hJ ' the Schedules to fhis Agreement form on integral port of this 

Agreement and will be in full force ond effect os though lhey were 

expressly set out in the body of this Agreement; 

!! I) ony reference at ony tlme lo any agreement. deed. tnstrument. 13 llcense or document of ony descript~on sholl be, consfrued as 

reference to that agreement, deed. Instrument. llcense or other 

document as amended. varied. supplemented. modlfie'd or 

suspended at the lime of such reterence provlded that thls clouse sholl 

not operate so os to lncreose llobllllles or obl~got~ons of NHAI 

hereunder or pursuant hereto In ony monner whatsoever. 

I )  references to Rec~tols. clauses, sub-clauses, paragraphs or schedules L 

In thls Agreement sholl, except where the context otherwise requlres 

be deemed to be references to Recitals. Artlctes. douses. sub-clauses 

paragraphs. Annexures, append~ces of thls Agreement 
R ri k) ony ogreement consent. approval, outhon'sation. proposal notlce. 

k communicot~on. inform6tlon or reporl requlred under or pursuont lo 

dl thls Agreement from or by any Party or Senlor Lender(s) sholl be vol~d 

8 and effectual only I i t  is  in wrltlng under the hands of duly outhorised 

representollve of such Party or the Senlor Lender(s). as the case may 

be. In this beholf and nof othew~se. and I 
I) any reference to any Period commencing "from" o specified day or . i 

dote and "1111" or "until" 0 specified day or dofe shall include both days 

or dotes. 



ARTICLE 2 

SUBSTITUTION OF THE CONCESSIONAIRE BY A SELECTEE 

2 1 NHA: toereby ~rrevocobly ogrees to subst~tute the Concess~ono~re by o 

Selectee (selected by the Senlor Lenders In accordance w~th the 

provisions of th~s Agreement and opproved by NHAI) by omendmenl 

o f  the Concesslon Agreement or by execution of a fresh Concesslon 

Agreement In favour of the Selectee for the purpose of securlng the 

payments of the Lenders Dues, prov~ded thot noth~ng contotned 

here~n shall entllle the Senlor Lenders to operate the Concess~on 

themselves 0s o 'Concesslonalre under and In accordonce wlth 

Concess~ono~re Agreement either lnd~v~duolly or collect~vety However, 

Senlor Lenders may exerclse the r~ght of stepln to cure any breach or 

default subsstlng on the day of such step-ln or subst~tut~on. Provided 

further thot i f  the Senior Lenders step ~n to operate and'manoge the 

Concesslon for a penod no1 exceed~ng 90 (ninety) doys, thelr lhab~l~t~es 

shall be restricted to the obbgatlons relotlng to and onslng dunng ruch 

90 (ninety) days perlod 

2.2 (01 The Lenders Agent shall notify by a notlce in wntlng to the 

Concessionaire, wth a copy thereof simultaneously to NHAI. obout the 

occurrence of an Event of Default and requlrlng the Concess~ono~re to 

remedy and cure such default w~thtn 30 (thlrfy) doys from the dote of 

dellvery of such notlce Of the Concessionaire (the "Not~ce of Defau1l"J 

The Not~ce of Default shall be occompan~ed by the Lenders 

Certlficate. 

(b) A certificate und6r the hands of an authonsed offlcer of the Lenders 

Agent onnexed to the Notlce of Default cert~fying - 

(I) the occurrence of on Event of Default. and 

. (ii) the Lenders Dues. 

(the "Lenders Certificate") shall be conclusive evidence o f  occurrence 

of such Event of Default and of such Lenders Dues Such Lenders 

Certlficate shall be final. conclus~ve and b~nd~ng upon the 

Concessionaire for the purposes of this Agreement and the Financing 

Documents 

(c) NHAI and the ~on=ess!onalre hereby irreyocobly ogree that the 
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Leqders Agent may within 30 (thirty) doys of Ihe dote of delivery of the 

Notice of Default of the Concesrionoire and without prejudice to any 

other right or remedy Ovailable to the Senior Lenders under the 

Finoncina-Cocyrner,t, notify NHAl ond the Conce,sionaire on beholf of 

oll the Senior Lenders about the Senior Lenders decision to invite. 

negotiate and procure offers. either through private negoliotions or 

public auction or process of tendering for the residuol period of the 

Concession ond the rights ond obligotions of the Concessionoire under 

the Concersion Agreement, by o Selectee. subject to the approval of 

such Selectee by NHAl (the 'Tubstitulion ~otice;'). ' 1  
I 

(d) Upon ossumption by Ihe Selectee of the liability and obligations of the 

Concessionaire under the Financing Documents and Ihe Concersion 

Agreement including obligalion to pay any rums then due and 1 

payable to NHAl under the Concersion Agreement, NHAl shall grant 

the Concession lo  the Selectee on the same terms ond conditions for 

the residual period of the original Concession, by amendment of ' 

Concession Agreement or. if requited by ihe Lenders Agent by a 

separate agreement with the Selectee. 

2.3 The Lenders Agent shall apply in the selection of the following criteria : 

(i) the Selectee shall be capable of properly discharging The duties. 

obligations and liabililies of the Concessionoire under the Concession 

Agreement: 

(ii) Ihe Selectee shalt provide security to Ihe satisfaction of Senior Lenders 

for repayment of the Lenders Dues: 

(iii) the Selectee shall have the capability ond shali unconditionally 

consent to assume the liability for fhe payment and discharge of dues 

of the Concessionaire to NHAl under and in accordance with the 

Concession Agreement and of Lender's Dues upon terms and 

conditions as agreed to with the Senior Lenders : 

(iv) the Selectee shall hove the networth. experience and technical equity 

parameters as setforth in the Concersion Agreement or prescribed by 

NHAl thereunder in respect of the Concessionaire or as relaxed 

subsequently by NHAI: 

[ v )  the Selectee Sholl hove not beep in breoch of any ogreernent 
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between :tie Selectee ond NHAl ; and 

[VI) any other oppropriote' c~rcumstonce. whereby contrnulty in the 

performonce of the Concess~ono~re's obl~gotlons under the 

Concesslon Agreement 18 mointalned and Ihe secur~ty In fovour of 

Senlor Lenders under the F~nonclng Documents is  preserved 

2 4 At any tlme prlor to the occeptonce of the Selecfee by NHAI pursuont to thls 

Agreement the NHAl may requlre the Lenders Agent to satisfy NHAI 0 s  to the 

etlglblllty of the Selectee and the declslon of the NHAl In this bgholf (which 

sholl be reosonoble). sholl be final, conclus~ve and brnd~ng on the Senlor 

Lenders ond the Selectee 

ARTICLE 3 

MODALITY FOR SUBSTITUTION . . 
3 1 The following modalities shot1 be applicable to any subsiitutlon of the 

Concess~onoire by the Selectee pursuant to this Agreement : 

(I) The Lenders Agent moy invlte. negotiate or procure offers either 

through pn'vate negotlotlons or pubtlc auction or process of tender or 

otherwise for the substltuflon of the Concessrono~re by the Selectee. 

(11) The Lenders Agent shall on beholf of the Senlor Lenders propose to 

NHAl pursuont to subclouse (1111 below, the name of the Selectee for 

acceptance and sholl apply a$ necessary lo NHAI for ' 

01 gront to the Selecfee [as substitute for the Concess~ono~re) the 

ngh! to bulld, consfruct. complete, maintoin, and operofe the 

Project Hlghwoy under ond In accordance wlth and subject to 

and on fhe terms ond condlt~ons setforth In the Concesslon 

Agreement. 

b )  amendment of the Concession Agreement so or to grant to 

the Selectee on the same terms and conditionr. the residual 

period of the Concession .under original Concession 

Agreement, 

c] the execution of o new Subst~tut~on Agreement wth the 

proposed Selectee for the resldual penod of Concesslon on thg 



some lerms ond condit~ons, and 

(111) The Lenders Agent on behalf of the Senlor Lenders sholl be enlltled. 

wlthln a period of I?O (one hundred twenty) days from the dole of 

dellvery to NHAl of the Subst~tutlon Not~ce pursuont to Clou~e 2[c) 

above, to select and propose to NHAl for ~ts approvol a Selectee (the 

"Proposol") The Proposol of the Lenders Agent pursuant to fhls sub- 

clause [III) sholl contom the portlcutors ond infcrmotion In respect of 

the Selectee. the Lenders Dues ond other dota and ~nformol~on. all as 

prescribed In Schedule IV herelo. W~thout prejudice to the foregoing 

the Lenders Agent agrees and underlakes to prov~de to NHAl such 

turther and other ~ntormotlon and such clor~ficotlons In respect of ony 

dota. part~culors or informot~on furnished pursuont hereto by the 

Lenders Agent as NHAl moy reasonably require NHAl sholi convey its 

approval or otherulse of such Proposal, includlng of Selectee, in its sole 

dlscretlon w~thkn 60 (s~xty) doys of (a) the dote of recelpt of the 

Proposol by NHAI, or (b) the dote when last of further ond other 

lnforrnatlon ond such clorlficotions In respect of any dota. porf~culon 

or informallon compr~sed In the Proposal, as hove been provided in 

the Lenders Agent to NHAI. whichever IS later. It n expressly ogreed 

thot the Proposal shOll be accompan~ed by on uncondit~onal 

undertoklng of the Selectee thot 11 sholl upon opproval by NHAl of the 

Proposol includlng the Selectee. observe, comply. perform and fulfill 

the terms, cond~t~ons and covenants of the Concesslon Agreement 

whlch accord~ng to 11s termr are required to be observed, c ~ p l l e d  

w~th. performed and fulfilled by Concesslonolre thereunder on the 

foot~ng as !f such Selectee were the concesslonolre under the 

Concesslon Agreement and shall be lhoble for and shall assume. 

discharge and pay the Lenders Dues to the Senior Lenders under and 

In accordance wlth the Flnoncing Documents Upon approvol of the 

Proposal lncludlng of Ihe Selectee by NHAI. such Selectee sholl 

become the Selectee hereunder. 

[n] NHAl sholl, upon its satisfoct~on of the ellgib~tlty of the Seleclee and In 

accordance w~th the provisions of thls Agreement and subject to the 

provis~ons of Subclouse (v) below proceed to subst~tufe Ihe 

Concess~onaire or the Selectee by amendment of the Concesslon 

Agreement or by execut~on of fresh ogreement or such other writtng as 



NHAI moy reosonobly require on Ihe some terms and condit~ons for the 

residuol pertod of the Concession ~n favour of the Selectee 

[vJ The subst~tution as oforesoid sholl be subject to the Selectee. obtorn~ng 

requis~te lnd~on Governmer,l dpprovuls, cleoronces ond permtssion 

necessary for operating the Concession under ond in occordonce 

w~th the Concesston Agreement ' 

(VI) The objection if any of NHAl to the substttutlon as aforesa~d shall be 

reosoned ond be mode after hearing the Lenders Agent provtded 

however, thot In the event Of a refusal os stated obove. the Lenders 

Agent moy propose onother Selectee In fhe event thot no objectton IS 

rolsed with respect to the Selectee by NHAl within the period setfotih In 

subclouse (III) obove, the Selectee sholl be deemed to hove been 

accepted by NHAI NHAl sholl, subject to the provtsions of Sub-ctouse 

(v) obove gront the Concesston for the residual per~od within 15 days 

Of its acceptonceldeemed acceptance of the Selectee. 

(vtiJ The subst~tution 0s aforesoid, punuant to the security interest hereby 

creoted In favour of the Senior Lenders, shall be deemed to be 

complete only upan the Selectee as Concess~onoire accepting and 

comply~ng wlth the terms and condttions stipulated in Ihe Concesston 

Agreement 

(vttt) The dec~s~on of the Sentor Le?ders ond NHAl In the selection of the 

Selectee sholl be Rnol ond bind~ng on the Concessionaire ond sholl be 

deemed to hove been mode w~th the Concurrence of Ihe 

Concess~onotre and the Concesstona~re hereby expressly waives dl 

rights to objects lo or challenge such select~on of the Selectee on any 

ground wholsoever No thud porly sholl hove the nght to question the 

deciston of thesenior LenderslLenders Agent and NHA1. 

[ixJ All octtons of the Lenders Agent hereunder shall be deemed to be on 

beholf of the Senior Lenden. and be bind~ng upon them The Lenders 

Agent 18 outhonsed to recetve payment of compensation, poyment to 

cure clefault and any other payments. connderatton for tronsfer In 

accordance with the Subst~tution Nottce and the Ftnonctng 

Documenls and gtve val~d discharge on behalf of all Senior Lenders 

3 2 The terms ond condtt~ons for substitution of the Concess~onaire by the 

Selectee sholl be proposed by the Senior Lenders through the Lenders Agent 



to the NHAI, on the occurrence of an Event of Default and continuance 

substitution os oforesaid for the residual period of the Concession. 
, 

3.3 The Concessionoire hereby irrevocably agrees and waives any right to 

challenge the Senior Lender's decision to apply to NHAl for substitution as 

aforesaid and neither the Concessionaire nor NHAl shall be entitled to prevent 

the Lenders Agent from proceeding to seek such a substitution of the 

Concessionoire by Selectee as hereinbefore provided. Notwilhstonding 

NHAl's pzrmission for substitution pursuant to Lenders Agent's request. the 

Concessionoire ogrees and confirms tho1 the Concessionaire sholl not hove 

any right lo seek re-voluotion of the Concessiono~re's ossets including the 

Concession under the Concession Agreement, otherwise than as Contracted 

in the Financing Documents. The Parties acknowledge that the rights of the 

Senior Lenders hereunder are irrevocable and sholl not be contested in any 

proceedings beiore ony court of authority and the Concessionaire shall have 

no right or remedy to prevent. obstruct. injunct or restrain NHAl and/or the 

Senior Lenders from effecting orcausing the substitution as aforesaid. 

3.4 Where no suitoble Selectee can be found by the Lenders Agent. or NHAl shdl 

decide to toke over the concession then NHA1 sholl advise the Lenders Agent 

of oll steps it proposes to take under the Concession Agreement for 

determination of Tenninafin Paymentsthereof. 

(iJ If NHAI decides to substitute the Concessionaire by ony other person (NHAI 

Nominee]. it sholl take into account the Senior Lender's Dues while 

considering offers from such persons and sholl include a suitable condition or 
, 

agreed to by the Lenders Agent on behalf of the Senior Lenders for payment 

or take over of such dues by such NHAl nominee to the extent agreed by the 

Lenders Agent while substituting the Concessionaire by the NHAl nominee. 

, substitution agreement on the same terms and conditions as provided 

(ii) Notwithstanding anything contained in Clause 3.4 and this Clause 3.5. NHAl 

shall not be required to take over, upon Termination of the Concession 

Agreement including the Concession, the liabilities representing the Lender's 

Dues save ond except to the exfent of Termination Payments due and 
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poyable upon such Term~not~on under the Concejs~on Agreement. In such on 

event NHAl's obl~got~on sholl be lhm~ted to assumption of such liabll~t~es and 

payments of dues as NHAl has agreed to bocrru?der the Concess~on 

Agreement. 

3 5 1 Nothlng conto~ned In these presents sholl mean or be Interpreted as provlslon 

of any guarantee or surety by NHAI and lt 18 expressly agreed that NHAl hos 

not provlded any surety, guarantee or counter guorontee whether d~rectly or 

indirectly for the recovery of amount of F~nanclol Assistance advanced by the 

Senlor Lenders to the Concess~onaire 

ARTICLE 4 

INTERIM PROTECTION OF SERVICE AND PRESERVATION OF SECURITY ' 

4 1 In the event of the Senior Lenders notlfy NHAl and the Concess~onaire of the 

Event of Default (and the Cancessionolre has not cured the default for o 

penod of 30 days) or In speclol circuvstances affect~ng the secunty of the 

Senlor Lenders, the Senlor Lenders shall be entltled to lnstllute protect~ve legal 

proceedings for a receivenhlp (the "Rece~ver"] to molntaln. preserve and 

protect the assets (other than the Concess~on Asreement includ~ng the 

Concesslon) held as security by the Senior Lenden provlded alwoys tho1 such 

recelver shall be NHAl ~f such OSSets are In the opinlon of NHAl necessary and 

required for the Operation and maintenance of the Project H~ghway and the 

Pariles hereby consent and ogree to the same. The Lenders Agent shall In 

such an event noflfy NHAl to assume recelversh~p of the assets held as secur~ty 

ond NHAl shall operate and maintain the same pend~ng the subst~tut~on of the 

Concess~ono~re by the Selectee. h the event NHAl does not assume 

rece~versh~p and decllnes the request of the Lenders Agent, the Lenders 

Agent shall for itself and each of the Senlor Lenders. be ent~tled to seek the 

appo~ntment of a Court Receiver for the Concesaonaire's assets held as 

secunty ond NHAl shall operate and mo~ntaln the some pend~ng substltut~on 

as aforesaid and/or the takeover of the Concess~on Agreement lncludlng the 

Concession and the Pro~ect Highway in accordance with the Concess~on 

Agreement or this Agreement by the NHAl All the receivables sholl be 

depos~ted by the Receiver In the Escrow Account and shall be dealt w~th In 

accordance with the Concession Agreement. The Recelver shall be 

responsible for protecting the assets In rece~vership and sholl render a true 
' 

and proper account of the receivership lo the Senior Lenders In occordance 
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with the terms of its appointment. The Receiver shall make best efforts to 

operate and maintain the Project Highway, in accordonce with the 

obligations of the Concessionaire under Ihe Concession Agreement. Any 

person other than NHAl may be appointed as ~ecefve~only  with the prior 

consent of NHAI. In a declaratoly suit for oppointment of a Receiver. 

notwithstanding that no recovely or morfgoge suit or any suit or proceeding 

for enforcement ' o f  the Senior Lenders' security under the Financing 

Documents i s  instituted by Ihe Lenders Agent for ilself or the Senior Lenders. 

any action for oppointment of NHAl as Receiver or oppoinlment of on 

Independent Courl Receiver shall be without prejudice for the other rights ~ 
a n d  remedies of NHAI, and of the Senior Lenders under the Financing 

Documents. 

ARTICLE 5 

TERMINATION OF THE CONCESSION BY THE NHAl 

5.1 If under the Concession Agreement an event occurs which shall entitle NHA1 

to Terminate the Concession Agreement NHAl shall intimate the Senior 

Lenders prior to exercising of i t s  decision to Terminate the Concession and 

advise the Senior Lenders to ensure the cure of the event which otherwee con 

result in termination of the Concession and the Concession Agreement. Such 

a notice shall enfitle the Senior Lendel to cure any financial or other defoult 

of Ihe Concessionolre within a period of two months from the date o i  the 
. ... 

nolice received from the NHAl failing'which NHAl without any further notice to 

either the Concessionaire or the Lenden AgenttSenior Lenders. shall be 

entitled to Terminate the Concession Agreement. 

5.2 Upon receipt of the Notice as referred to in Clouse 5.1, intimating occurrence 

of an event which con enlail Terminalion of fhe Concession Agreement 

including the Concession. the Senior Lenders shall be entitled lo consider such 

nolice as an Event of Default and may initiate steps to invite. negotiate and 

procure offers fpr the substitution of the Concessionoire by a Selectee in 

accordance with the procedure set fodh in this Agreement. 

1 ARTICLE 6 
I 

SENIOR L E ~ D E R S  RIGHT TO RECEIVE TERMINATION PAYMENTS 

6:t NHAl and Concessionaire hereby ogree. and confirm that without prejudice 

to any other right or remedy. NHAl sholt be entitled to deposit the Termination 
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Poyments into the Escrow Account and the Senior Lenders shall be entitled to 

receive the some without any further reference to or consent of the 

Concessiona~re under and In occordance with the Co-ncession Agreement 

towords the sotisfoctlon of the Senlor Lenders Dues out or ond limited to the 

sum of Termination Payments wo!ked out under and in occordance wth the 

Concession Agreement The Sentor Lenders sholl be entitled to opproprtate 

any considerot~on received for the substttution as hereinabove provided from 

the Selectee towards the payment of their and NHAl's respecf~ve dues to the 

exclus~on of the Concessiona~re 

6 2 The Concesstono~re hereby nominates, const~tutes ond oppo~nts the Lenders 

Agent as i t s  const~tuted attorney for dolng all acts, deeds ond things as may 

be required to be done for the substitution of the Concess~onaire by the 

Selectee pursuant hereto and for recetving consideration for discharge of the , Lenders' Dues pursuant to Clause 6.1 

6 3 The Concessionaire hereby expressly authonses payment of sums by NHAl on 

occounl of Terminatton Payments into Escrow Account and the Lenders 

Agent to draw the same therefrom for ond on behalf of the account of Ihe 

Senior Lenders notwithstand~ng the pendency of any dispute or objection or 

claim thot the Concessionaire may have agoinst the Senior Lenders andlor 

NHAl The deposit by NHAl into the Escrow Account and poyment to the 

Senior Lenders d~rectly or through the Lenders Agent in occordance with this 

Agreement, made or coused to be made by NHAl shall const~tute o vaiid 

discharge of its obligot~on of the Payment thereof to the Concessionone. AII 

such payments sholl stand chorged to the Senior Lenders under the F i r t a n c h g  

Documents and sholl be recetvable by the Lenders Agent from the Esuow 

Account on beholf of the Senlor Lenders fo Ihe exclusion of any receiver or 

fiqu~dator oppolnted. 

ARTICLE 7 

GENERAL 

7.1 The Parties hereto expressly represent and wanont that they are dvly 

empowered to sign and execute this Agreement and the Lenders Agent is 

duly and fully authorised by each of the Senior Lenders to enter into this 

Agreement on their behalf. 

7 2 Mot~ces under this Agreement shall be sent to the Addresses first hereinabove 

rnent~oned Any change in the address of ony Party sholl be duly notifled by a 
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Registered post acknowledgement due and del~vered to the other Parf~es 

7 3 The expressions "NHAI". the "~oncesslon&~re", the "Senior Lenders" and Ihe 

"Lenders Agent" here~n used sholl unless there be anythlng r~+u.~:ont to the 

subject or conlext include them respective successors. legol representatives. 

adm~nisfrators ond perm~tted assigns 

7 4 Th~s Agreement sholl not be affecled by reorgan~sot~on of any Senlor Lender. 

Lenden Agent or NHAl and the successor - In interest of such Senlor Lender, 

Lenders Agent or NHAl shall have the benefit of this Agreement. 

7 5 No amendment, variation or mod~ficotlon to th~s Agreement sholl be volrd and 

effectuol unless made In wrlt~ng ana executed by the duly author~sed 

representallves o! all the Parf~es hereto. 

7 6 Ail stomp duller or other imposls and charges as are applicable on this 

Agreement or on amendment of Ihe Concess~on Agreement or executlon of 

fresh Concess~on Agreemen1 for the purpose of subst~tul~on as oforesold shall 

be borne by and be fa the account of Ihe Concessionaire. In the event of the 

Senlor Lenders mok~ng such payment for the t~me being. 11 shall be deemed to 

be a port of the Lenders Dues 

7 7 The Parties hereby expresily agree that for the purpose of glvlng full and 

proper effect to fhls Agreement, the Concess~on Agreemenl and this 

Agreement shall be read together and construed harmon~ously The terms of 

th~s Agreement shall prevo~l In the event of any ~ncons~slency w~th fhe 

Concess~on Agreement. 

7.8 The ~ ~ n ~ u l l ~ i l ~ n .  recommendat~on or approval of the Lenders Agent under 

this Agreement sholl always be taken as consultol~on recommendation or 

approval of evely conceped Senior Lender ond each such Senlor Lender 

shall be bound by Ihe same ond hereby waives i t s  righl to queslion or d~spute 

the same. 

7.9 This Agreement shall be in add~tion to and shall not be in derogat~on of the 

terms of the F~noncing Documents. 

7.10 It shall not be ,necessary for Ihe Senior Lenders or the Lenders Agent lo 

enforce or exhaust any other remedy ovo~lable lo them before invoklng the 

provis~ons of th~s Agreement 

7 11 Any dlspute. difference or claim orislng out of or In connection wllh or in 

relatlon l o  this Agreement whlch i s  not resolved amlcobty shall be declded 
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SCHEDULE V 
VESTING CERTIFICATE 

.... . 

Notionol Highwoy Aulhority of lndio ("NHAI"] hereby ocknowledges: 

ent by the Concessionoire of the Divestmenl 
ouse 33.4 of the Concession Agreement in respect of 

2. Receipt of Octuol possession of the Project Highway from Ihe Concessionoire: 

3. Receipt from the Concessionoire of o cerlilicote confirming tho1 there ore no liens 
or encumbrances whatsoever on the Project Highwoy including Project Assets: 

' 
on the basis that upon the issue of this Vesting Certificote. NHAl sholl be deemed to hove 
acquired, and all title and interest of the Concessionoire in or about the Project Highway 
shall be deemed to have vested. unto NHAI free from oll encumbrances, chorges and 

anything to the contrary contained hereinabove il shall be o condition 
ertificate that in the event of any defect or efficiency in any of the 
irements setforth in Clause 33.4 of the Concession .Agreement being 

found or discovered at any time hereafter, nolhing contained in this Vesting Certificate 
sholl be construed or interpreted as waiving Ihe obligalion of the Concessionoire to 

dlor relieving the Concessionoire in any manner of the 

Agreed and accepted , 
For the Concessionaire For National Highway Authority of India , 

By: ..... . BY 

Norne: 
Title: 
Doted: 

v- I 

3 6 0  
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SCHEDULE W 

PASSENGER CAR UNIT FACTORS 

The equ~valency factor lor the converslon of dllferent types of vehlcles Inlo 
equivolenf Passenger Car unlts (PCUs) based on the~r relaflve Interference value $hall 
be as per the following table 

For smaller bullock-carts. a value of 6 shall be appropriate. 
" Recommended PCU factors for vorrous types of vehlcles In accordance wlth 
IRC 64- 1990 on 'Gu~delmes for Copaclty of Rood in Rural Areas" 
*" Whlle cornputrng the Desrgn servrce volumes and the copaclty of highway, slow 
veh~cles (of the table) shall not be considered for the sections where Service Roads 
ore provided 
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SCHEDULE X 

REPORTING AND RECORD REQUIREMENTS 

l .O INTROUDUCTION 

The reporting ond records requirements spell out hereinunder hove been provided in 

terms of the indicative type of information required. The lndependent ~onsultant shall 

determine the following: 
I - Formot of such reports ond record requirements 

- Soltwore stondoids 
i 

- Number of Copies required 

The Longuoge of the reports and records shallbe English 

2.0 Pad I 
> 

Reporiing Requirements 

From the dot- of the Concession Agreement until the end of the Concession Period. 

the Concessionaire shall prepore ond sybmit to the NHAl ond lndependent 

Consultont 1 copy eoch of the following reports1 Documents1 Drowings else 

otherwise stated in the Concession Agreement. 

A. Desiqn 8 Construction Staqe . . .. 

1 A detailed work plan supported with ~PMIPERT charts for completion of oll 

project activities related to the Project Highway, ot the beginning of the 

Design Works. 

2 Monthly Progress Report: Within 5 Days of end of each month or a part 
I 

thereof. which folls within the Construction Period. the Concessionaire shall 

provide to the NHAl on; the lndependent Consuttont the monthly report. 

which shall 01 leost identify fhe following: 

. Working drawings submitted1 resubmitted to NHAll lndependent 

Consultont during the month ended 

NHAI/ lndependknl Consulfont's comments there on,if any. 

- Concessionaire's compliance with NHAII lndependent Consullont's 

comments on the drawings submitted to NHAII lndependent 

Consulfont. during the month ended. 
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. .'AS built'. drawings to NHAII lndependent Consultant during 

the month ended. 

obstructions. 

Concess;onoire9 compiionce with the Inspection Repod during the 

' month ended. if any. 

Construction Constraints. 

Progress data with '5' curves, if opplicoble; Project Data with contract 

detail and seclionol complelion details. 

. Tests carried out during the month ended. i f  ony: results o f  these Tests 

furnished to the NHAI I  lndependent Consultant during the month 

ended. i f  ony. 

. Remedial measures taken by the Concessionaire on the basis of these s 

Tests. if any. 

. Traffic management sfeps undertoken'by the Concessionoire during the ' 

month (particulorty on the existing two lanes of the Project highway). 

. Achievement of a Project milestone (Schedule H) dwing the month. if 

any. The Concessionoire shall olso provide information on delay in 

achievement of such milestone, if ony. 

information on reason of such suspension. duration of such suspension 

and the steps un'dertoken by it to revoke such suspension. 

. Any Change of Scope Notice issued by NHAl and status thereof. 

. All octuol or potential departures from the Project Completion Schedule 

(Schedule H). 

. All grounds for 0 substontiol Dispute which hove occurred or which may 

reasonably be foreseen as likely to Occur. 

. . All substantial disagreements among the Concessionaire, and Ihe NHAl . 

andlor lndependent Consultant to the design1 const~ction of the 

Project Highway. 

. The proposed measures lo be token by the ~oncessionaire to- 

overcome such departures o r  to resolve such grounds for a Dispute. 

- The date on which the Concessionoire expects the Project Highway to 

be completed. 
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. The Concessionolre is required to rno~nton the ex~sting two lanes during 

the Construct~on Perlod This monthly construct~on report shall olso 

contain ~nformotion In respect of maintenance act~v~ty. ~f any. corr~ed 

out by the Concess~ono~re durlng the month ended in respect of these 

exist~ng two loner The Concess~ono~re and the lndependent 

Consultants sholl agree on the informat~on requirements In respect of 

these two exlsting loner during the Conslruct~on Penod 
U . Monthly Weather Report givlng dally temperature moxlmum, and 

minimum value, rotn fall and any other s~gnificont event 

3 Detailed Eng~neering Des~gn Report includ~ng working drawings, and 

Envlronmentol Manogement Plan 

fL 4 V~deo Recording as per clause 44 1 of the Concession Agreement 
5 %  

$1;: 5 Monthly Escrow Account Report Wlth in 5 Days of end of eoch month whlch 

A$ folls wlthin the Operations Per~od the Concessionaire shall provide to the NHAl 

and the lndependent Consultant a copy of the report conta~ning the 

S" summary of the receipts in and payments from the Escrow Account for the 

rnonth ended 

6 The Concessiona~re shall supply to the NHAl free of charge the following 

5 documents pnor to request~ng the issue of the Completion Certificate " qi " 

2 
6 1 Deto~led. accurately scaled. and sequentially numbered plans of the Project 

Highway "AS Built" coverlng all relevant engineenng features, which m relation 

to structures shall olso include crots sectlons in eoch plane. and 

6 2 Copies of all geo-technical and borehole reports obtained by the 

Concessionaire in preporotlon for and dunng the construction of the Project 

Highway 

7 All other reports in accordance with the provisions of the Concess~on 

Agreement 

1 8 Such other reports as may be reoronably required b y  NHAII lndependent 

Consultant 

$' 9 Additional Reports. The Concess~ono~re sholl supply to the NHAl free of chorge 

1 copies of all ~nformalion, records and test results I, [lncludlng any interpretation 

L of such test results) resulting from any ground, physlcal or geophysical 

investigation or orchoeotog~cal or ecolog~cot survey of the Slte or Adjacent 

Areas 
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1 Monthly Traffic Repod: Wilh in 5 Doys of end of eoch month which falls within 

the Opeiations Period, the Concessionaire sholl provide to the NHAl and the 

Independent Consultont a copy of the report containing the.folloGng 

informotion: 

2 Monthly Escrow Account Repod: With in 5 Doys of end of each month which 

falls wilhin the Operafions Period. the Concessionaire shall provide lo the NHnl 

and the Independent Consultant 0 copy of the reporf containing the 

sumrnory of Ihe receipls in ond payments from the Escrow Account for the 

month ended. 

3 Monthly Operations Repod: With in 5 Days of end of eoch month or a port 

thereof. which falls wilhin the Operotions Period. the Concessionaire shall 

provide to the NHAl ond the Independent Consultant o copy of the report. 

which shall identify the following, at the minimum: 

. Inspections undertaken by the Concessionaire during the month ended. 

i f  ony. 

. Maintenance Reports submitted to the Independenl Consultant during 

Ihe month ended. if any. 

. O&M Inspection Compliance Report submitted to NHAI/ Independent , . . .... . 
< 

Consultont during the month ended, if any. 

. Preventive1 Periodic maintenance undertaken during the month ended. 

if any. 

. Any moterial modificolions made to the Project ~ighway during the 

month ended. if any. 

. ~ l l  the occidenls or incidenls on the Project Road during the month 

under report (including all accidents on which o report has previously 

been mode to Ihe Concession Agreement). 

. Tests performed during operation and mointenonce stage along with 

the defects identified on Ihe Project Highway. if any: 

. Number and type of the complaints received from Users and ofhe6 in 

respect of the Project Highway and the conduct of Operations. 

. lncidenis of emergency de-commissioning of the Project Highwoy 
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durlng the month ended lf any 

Incidents of lone-closure on the Project H~ghway durlng the month 

ended, if any The Concesslonolre sholl prov~de lnformotlon on reason, 

tlme of such lone-closures 

- all octuul or potent~al departures from Ihe ORM Requ~rements as 

specified In 'Schedule L'. 

. oli grounds for subsfant~al Dlspute whlch have occurred or moy 

reasonably be fo!eseen as lhkely to occur 

- fheproposed measures lo be token by the Concesslonoire to overcome 

such departures or to resolve such grounds for 0 Dlspute 

Accident Reports. AS soon as practicable and In any event no later than 7 

days following fhe occurrence of any acc~dent on the Project Hlghwoy 

involving a fatol~ty or serlous personot inlu{ or substanl~al property damage. 

the Concess~ona~re sholl invest~gate the c~rcumstances of such acc~denl and 

submlt lo the NHAl and lndependent Consultant a report settlng out delo~ls of 

such occ~dent and. lo the extent they are known, the causes of such an 

acc~dent, and the Concesslono~re shall thereafter promptly report to the NHAl 

and/or lndependent Consultant any addlt~onal dela~ts ot Such accldent or 11s 

causes whlch become known to 11 

Concessionaire shall submlt a copy of the audited accounts wlthin 120 days of 

the close of each Accounting Year after the Appointed Dote 

~ l l  other reports In accordance w~th the provisions of the Concession 

Agreement 

Such other reports or may be reasonably required by NHAII lndependent 

Consultant 

Additional Reports: The Concessionaire shall supply lo  the NHAlIlndependent 

Consultant free of charge coples of all mformat~on. records and test results 

(~ncludlng any interpretallon of such test results) resulting from any ground. 

physical or geophys~col ~nvest~gatlon or orchoeological or ecolog~cal survey 

of the S~te or Adjacent Areas 



3 0  Partll  

Record Requirernenfs 

The Concess~ona~re rhoti toke the follov.lng o ~ l i ~ n ( S l  ln respect of preporot~on of the 

record 11s subm~ssfon to NHAI and retenf~on by the Concess~ono~re Itself 

methods and any changes or any rernedrol 

mode thereto 

Termination of the 

ssue of Complet~on 



2 2 Full set of construct~on slte records relot~ng to T~ll handover to NHAl at 

progress testing of moterlals, monltor~ng of Terminot~on of the 

standards of workmonshlp, meteorolog~col Concess~on 

cond~t~ons, ~nstrvct~ons Issued and olher slte 

correspondence 

2 3 Full set of "AS-Bu~lt" draw~ngs ond schedules T~ll hondover lo  NHAl at 

lncorporat~ng all changes to the des~gn and all Term~nat~on of the 

, remed~ol measures applied to the Project Concesslon ' 

H~ghwoy during construct~on, ond all fin0 As-bu~lt 

detolls and d~mens~ons of the Project Hlghwoy 

These drowlngs sholl ~nclude permanent 

mod~ficot~ons mode to su~t the const~ct~on 

method 

2 4 Full set of Tests results T~tl hondover to NHAI at 

Terminot~on of the 
' 

Concess~on 

2 5 The oppropr~ate propnetory nghts. I~censez. 1111 hondover to NHAl at 

agreements and permlsslons for materials, Temlnat~on of the 

methods. processes and systems used or Concession 

~ncorporoted Inlo the Project H~ghway 

2 6 Monthly Progress Reports 1111 handover to NHAl at 

Terminotlon of the 

Cwncess~on 

3. Operations and Maintenance 

3 1 Full records of all ~nc~dents whlch affect the Till handover to NHAl at 

operat~on and/or rno~ntenonce of the Prolect Termlnatlon of the 

Hlghwoy ~nclud~ng traffic accidents Concess~on 

3 2 Full records of ~nspect~ons and surveys and results of 1111 handover to NHAl at 

such lnspect~ons and surveys {lnclud~ng Temlnat~on of tne 

photographs where oppl~coble) Concess~on 

3 3 Details of all repatis to the Project H~ghway and/or Till handover to NHAl at 

replacement, lncludlng -photographs As-bu~lt Terminallon of the 

drawlngs and other documentary records Concess~on 

3 4 Full sets of all Monthly Reports T~ll hondover to NHAl at 

Term~nollon of toe 
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Concesslon 

3 5  Adequate records of adverse meteorological Till handover to NHAt at 

cond~t~ons Term~notlon of the 

concession 

3 6 Records of landscape plantlng 1111 handover to NHAl at 

Term~not~on of the 

Concess~on 

3 7 Schedule and strlp plan of grassed areas wllh Till handover to Nt1AI ot 

deta~ls of the Rouline Maintenance requ*red In Terminallon of the 

the normal course Concess~on 

3 8 Record of all permanent troff~c slgns on the Project Till handover to NHAI Of 

Highway Terminallon of the 

Concesslon 

3 9 All financial and accounting records lo be T ~ l l  hondover to NHAl a1 

ma~nta~ned as per Applicable Lows Termination of the 

Concesslon 

3 10 Encroachment par:iculars and delo~ls T ~ l l  hondover to NHAI at 

Term~not~on of the 

Concess~on 

4 All other records ~n occordonce with the prov~slons of the Concession 
I 

Agreement. I 
5. Additional Requirements 

5 1 When there 18 a confl~ct between the Reporf~ng and Record Requirement of 

Schedule 'X '  and a requirement In respect of these stated elsewhere In this 

Agreement. Ihe latter shall take precedence 

5.2 The requirements set out In Report~ng and Record Requ~rements of thls 

Schedule 'X' indlcate the minimum requiremenls l o  be compl~ed with but ore 

not l~mlted to else only 

5 3 Avo~lob~l~ty of Records sholl be as follows 

5.3 1 All records of operat~onol aspects of the record keeplng system sholl 

be retained. 

5.3 2 Operot~ons' Records shall be sysfemot~colly and per~odlcally up-doted 

and filed so as to be read ly retr~evoble 



- 
. S o l i n n o l N i ~ b w n ~  ~ u r h n r r r ~  v / ln ,bu  Rf~ l ' I ! 4 f i l :N l ;~ \ 'on  Tc~cbnirul.Sd8+du4r 

5.3.3 AII records which hove been superseded but ore still of historical, 

controctuol or legal importonce sholl be retoined ond filed 

- '. systematicaliy so as lo be ovoiloble anytime. 

5.3.4 Texts of all documents sholl be prepored and recorded using ogreed 

software systerns ond retained in hard form and on diskette, with full 

back-up diskettes ovoiloble in case of'diskeile corruption. 

I 

R f - P  ROT(A,#ruin.)  .r'S I /RO)%IIF- I  x- 9 

:.\ 

I 

- 

c', 
-r 



~ d d e n d u m  / Amendment and Enclosures 
and Additional Arnend~ne~lts to Technical 



Sub: RFP Part-IV tor all the Seven packages 
Sl.no. 1 Relevant clause of RFP [ As In Issued document 

1 I ,,TL- a .  -8  

RevlsedlModlfied to 
I. 1 Annexure-I1 to RFP Part IV and I s in the draw~ngs glven In 

as ' foundation depth,  1 ,. thickness of variom 

I dra;ings in Schedule -0 of RFP 
Part-IV 

- 

- 1  
I I IV iecnnlcol reature 

Annexure-ll such 
reinforcement detail: - --. 
elements of structures ore indicative and for 
reference purpose only. The, actual requirement 

. . shall have to be worked out by the concessionaire 
to meet the stonda~ds and specifications 
indicated in the RFP, which would be approved by 

2. 
IC INHAI" 

Clause 2.7.10 of Schedule-D of NII "TMT reinforcement monufoctured by reputad 
RFP Part-IV 

producer such as SAIL. RINL. TlSCO etc. shall be 
used for oil structures" 

3 
Clause 1.2 of Schedule-D of " Also the linear waterway "Also the lineor waterway ........,..,,..,.,, In the RFP Port-IV requirement . in the Annexure - I1 sholl be strictiy followed" 

Annexure - I sholl be strictlv 
followed" . 

4 Clause 2 3 of Schedule-J of Add trre following 01 the end of lhis clause . "And 
RFP Port-IV the maxlmum roughness for purpose of this test 

sholl be 1800 mm/kmq 
5 Clause I of Schedule L of RFP Llne number four from top- Stonds deleted 

Port IV "In additon the 
Concessana~re as 
menlloned In  Schedule A" 

6 Clause 1 of Schedule-L of RFP Stands Deleted 
Port-IV- "Note 

In fhe above 
formula .... Projecl Highway 
* If the additional ... the 
Concersionalre I' 



Sl.no. Relevant Clause of RFP As in issued document RevlsedlModified lo 
7 Clause 4.3.1 of Schedule -L of "The riding .... "The riding .... 

RFP Part-IV il Surface iJ Surface ..... 1800rnrnlKrn.. .integrator. 
..... 2000rnrnlK rn... integrator. ii) Surface ... 2500rnm/Krn ..... I BOOrnrnlKm" 
ii] Surface 
..3000rnrn/Km ..... 2000Omm/Krn" 

8 Schedule -C "The lighting in classified urban 
"HIGHWAY LIGHTING" areas should be on the Project "The Concessionaire should provide lighting on the 

Highway, grade separators. toll Project Highway on location: 
Plaza and main administrative (i) Classified urban area 
base camp. Traffic aid posts (ii) grade separators 
shall be provided in (iii) Toll plaza 
accordance with the standards (iv) Main odrninisfralive base camp" 
set in Schedule D." 
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Sl.no. Relevant Clause of RFP As in Issued document 
RevlsedlModifled to 

,' 

Clause Na.2. of Schedule -C "Bus BavslBus Sheilers/Truck Lay- 
01 RFP Parl-IV Al Places where .... Petrol Pumps" 
C l a ~ ~ e  N0:4 of Schedule -C of "Highway Traffic Management System 

Clause No:4 stands deleted - RFP Port-IV (HTMS) 
Project Highway ...... lo required location" 





Additional AMENDMENT TO THE BID DOCUMENTS FOR 7 PACKAGES UNDER BOT(ANNUITY) IN THE STATES OF MADHYA PRADESH P 
UTTAR PRADESH 

Relevant Clause of As in issued document Revtred/Modified to 
RFP 

Clause 3 of "Cotlle / Pedestrion Clouse 3 of Schedule-C is to be read as 
Schedule-C of RFP Underpasses "Vehicular Underpasses, Callle Crossings/Animol 

.......................... Part-IV r~lating to for the Crossings, & Pedestrion Underpasses shall be 
"Pedestrian 1 Callle provision.ol daylight" provided by the Concessionaire at locations 
Crossing focilities" indicated) either in Schedule -0 of RFP Parf-IV or 

in Annexure-l 8 II of Schedule B&C of RFP Port-lV" 
2. NS-I IBOTIMP- I Clouse 3 01 "Cattle 1 Pedestrian Clause 3 of Schedule-C is lo be read as 

Schedule-C of RFP Underpasses "Vehicular Underposses. Cottie CrossingslAnimal 
.... ................... Part-IV relating to .. forfhe Crossings. 8 Pedestrian Underpasses shall be 

"Pedestrian I Cattle provision of daylight" provided by lhe Concessionaire a1 locolions 
Crossing focililies" indicated either in Schedule -0 of RFP Parl-IV or in 

Annexure-l d II of Schedule 0&C ol  RFP Port-IV" 
3 NS-IIBOTIMP-UP Clouse 4 of "Collle . / Pedestrian ,Clause 4 ol Schedule-C is lo be read 05 

Schedule-C 01 RFP Underpasses "Vehicular Underpasses. Cattle Crossings/Animol 
Port-IV reloling lo ...................... :... forthe Crossings. & Pedeslrion Underposses sholl be 

W "Pedestrian I Cattle provirion of daylight" provided by the Concessionoire at locations 

-3 Crossing locililies" indicated either in Schedule -13 of RFP Part-IV or in 

Crt Annexure- I & II of Schedule B&C of RFP Part-IV" 
4 NS-IIBOTIUP-2 Clause 2.2 of "Underpass 8 Collle Clause 2.2 of Schedule-C is lo be read or 

Schedule-C of RFP Crorsings .................... "Vehicular Underpasses. Coflle Crossings/Animol 
Port-tV relofing to provisionof daylight" Crossings, d Pedestrian Underpor$es shall be 
"Underpass / Catlle provided by the Concessionaire at locolions 
Crossing facilities" indicated either in Schedule -0 of RFP Part-IV or in 

Annexure- I d II of Schedule BkC of RFP Part-IV" 
5 NS-IlBOT/UP-3 Clause 2.2 of "Underpass 8 COtlle Clause 2.2 of Schedule-C is lo be read os 

Schedule-C 01 RFP Crossings ................. .... "Vehicular Underposses. Catlle Crossings/Animol 
Port-IV relaling lo provision of daylight" Crossings, & Pedestrian Underpasses shall be 
"Underpass I Colfle provided by the Concessionaire a l  locations 
Crossing facilities" indicated either in Schedule -0 of RFP Porl-IV or in - nnnexure- I d II 01 Schedule B&C of RFP Part-IV 

6 NS-1 /00l/MP-2 Clause 3 of "Vehicular underpass 8 Clause 3 of Schedu1e.C is lo be read or 



Sl.no. Package No. Relevant Clause of As in Issued document RevisedlModified to 
RFP 

Schedule-C 01 RFP Cattle "Vehicular Underposses. Cottle CrossingslAnimal 
Part-IV reloting to Underpasses .................. Crossings, 8 Pedestrian Underpasses shall be 
"Underpass I Cattle ... provision of daylight" provided by the Concessionaire at locations 
Crossing locilities" indicated either in Schedule -0 of RFP Port-IV or in 

Annexure- I & II of Schedule B8C of RFP Part-IV" 
7 NS-IIBOTIMP-3 Clause 3 of "Vehicular Underpass 8 Clause 3 ol Schedule-C i s  to be read as 

Schedule-C ol RFP Cattle "Vehiculor Underpasses, Coltle Crossings/Animal 
Part-IV relating to Underpasses .........,.,,,.,,, Crossings, 8 Pedestrian Underpasses shall be 
"Underpass I Cattle ... provision of daylight" provided by the Concessionaire ot locationr 

i Crossing iacililiel" indicated either in Schedule -B of RFP Port-IV or ~n 
Annexure- I & II of Schedule B&C of RFP Part-IV" 

8. NS-IIBOTIMP-UP Clause No.10.3 ol "A minimum length of "A minimum length of 9600 m of  eorth retaining 

i Schedule B 01 RFP 9.600 tn of eorth structures shall be provided" 
Part-IV retaining structures shall 

be provided'' 
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(Mlnlslr~ Of Shippmg. Road Transport and Highways) 
*-5 6. iheT-10. XRW, f&+fT-ll~ 075 
G-5 & 6 Sector-10. Dwerka, New 0elhl-11006 

M/s Ramky Infrastructure Ltd - 
Era Construction India Ltd , - 
Shri Ram Chits PvI Ltd Consortium 
C-01 I B, First Floor, 

I 
Kind Ann.: Mr. Sachin Pant, Authorized Signatory 

Pradesh under North-Souti! Corridor (NIIDP Phasoll) on Build Operate 2nd 
Transfer (BOT ) (Annuity) Basis- Packnge NO. NS-I/BOTfi.IP-I -Letter of 
Acceptance (L0A)-Reg 

Madhya Pradesh under North-South Corridor WHDP Phaso-11) on Build 0perzf.e 31 d 
Transfer (GOT ) (/kquity) Basis for a semi annuity amount of Rs 26 55 Crores(Rupees 
Twenty Sis Crores Fifty Three Lakhs only) 1s hereby accepted by h?fN and thcreb? 
declaring you as "the successful bidder". 

Part-1 and Data Sheet 

4 It is also inform& that default in hrnishio~ Performance Security andlor signing of 
Concession Agreement within the period indrcated will entail forfe~ture of Bid Securit) 25 
stated in Clause 1 14 5 and 1.37 of RFP Part- i .  

Please acknowledge receipt of this letter 
7'ours faithfully. 

I 
I 

e - 
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pwarka 
New Deihi - Ilir 075 

" 1. 
fi : e Dear Sir. 

-" -u---. . -. ---- 
Fox : 040 23305726. 23302353 
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National Highways A&hority of India IExln 2223 Z318 I z468 1 2553 

(Mln~stry of Sh~pplng, Road Transport and H~ghways) 
*-5 F T  6 &-lo, WXT, T$ f&Ff-ll0 075 \ 

G-5 B 6 Sector-10, Dwarka. New Delhl-110075 

A~/~'I~-~I~NIIDI'!BOT(ANNUITY)IG~~(N-~~)INS-U~~~~/~~ 1 0  Date 18-07-06 

s Ramhy Inlrasli ilctu~e Lld - 
a Construct~on lndla Ltd , - 

Ran1 Cll~ts I'vt Lld Consort~u~?i 

one No 0124-501 8652-53 
x 0124-5019051 

~nd Attn h l ~ .  Sachln I'ant, /\utIiorlzed S~gnatory 

ub:- Deslgn, Conslmction, Development, Flnance, Operat~on and Maintenance of  the work of construct~on 
of New Four Lane Gwallor Bypass of the length 42 033 km from Km. 103.00 of  NH-3 to Km 16 on 
NH-75 In the State of Madhya Pradesh under North South Comdor (NHDP Phase-11) on Bulld 
Operate and Transfer (BOT) (Annu~ty) Bas~s  - Package No NS-l/BOT/MP-I. Submission of 
Bank Guarantees against Performance Security 

Please refer to your letter no NHAI/GWB/2006/02 dated 29-06-2006 thereby subni~ttlng tmo Bank 
I forniance Security one issued by Syndicate Bank, Corporate Flnance Branch. Delhl Tam11 

nganl Bu~ldlng, R.K Puram, Sector-V, New Dell11 (For an amount of  Rs 6,01,86,0001- dated 28-06-2006 
vahd up to 15-1 1-2006) and the other one lssued by Syndicate Bank, Corporate Flnance Branch, Delhl 

ill Sangam Bulldlng, R.K Puram, Sector-V, New Delhl (For an amount of Rs.9,02,79,000/- dated 2S-06- 
6 and valld up to  15-05-2009) These Bank Guarantees were Issued by the Bank on behalf of hl;s Era 

dla) Llm~ted The following defic~encies has been found in the Bank Guarantees subnutted 

The val~dity per~od as ment~oned In the Bank Guarantees 1s not as per requlrelnents mentioned In the 

The Perfol-mance Security should be issued by the Bank on behalf of the SPV. 

On account of the above, the original Perfomlance Security submitted (as mentioned abo\:e) is 
d and a fresh performance security with proper validity and which should be as per Schedule-F of 
art-Ill and issued on behalf of the SPV shall have to be submitted along with the docume~its which are 

prior to signing of  Concession Agreement ( as given below ) on or before 31'' July 2006. 

I .  Draft Concession Aqeement 10 be siped betu.een NHAI and SPV. 

Ccrtificn~c oflncorpordtion ofSP\: (From Registrar ol'Conip:~nies) 

3. C'cl-titicate ol'Commmcsment 01' Business. (born Reg~stl-ar of Companies) . 

Anicles of Association oF'SPV'. 

380 
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gardlng authonzatlon of personnel for slgnlng of Concession Agreement 

urn of understand~ng between the Consort~um partners (Subm~tted at the t~rne o f s u b m ~ s s ~ o ~  of 

Cert~ficate liom Consort~um Members autlior~z~ng the lrire\tment In 'SPV' 

Cert~lied list of D~rectors of SPV 

to submit the above mentioned documents wlthln the st~pulated date will invite actlon as per the 
P. The Concess~on Agreement shall also have to be s~pned  on or before 1 7'h August, 2006 

! 
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Submission of Compliance List, 
Memorandum of Association and Other 

Submissions of SPV 

. - .  







Form 1 

Certificate of Incorporation 

Corporate Identity Number : U70109DL2006PTC150027 

I hereby certify that GWALIOR BYPASS PROJECT PRIVATE LIMITED is this 
day incorporated under the Companies Act. 1956 (No. 1 of 1956) and that the 
Company is limited. 

THOUSAND SIX. " 

(V. P. KATKAR) 

Asstt. Registrar of Companies 

National Capital Territory of 

. Delhi and Haryana 



(THE COMPAN!ES ACT, 1956) 

(COMPANY LIMITED BY SHARES) 

M E M O R A N D U M  OF A S S O C I A T I O N  . . 
OF 

GWALIOR BYPASS PROJECT PRIVATE LIMITED 
I .  The Name of the Company is GWALIOR BYPASS PROJECT PRIVATE LIMITED 

II. The ~egistered Office of the Company will'be situated in the Nat~onal Capital Territory of 

Delhi. 

Ill. The objects for which the Company is established are :- 

(A) THE MAIN OBJECTSTO BE PURSUED BY THE COMPANY ON ITS INCORPORATION 

1. To carry on the business, either individually or as joint venture with any other ent~ty, whether 

in India. or outside India, constructing, improving, developing, strengthening. widening. 

operating, maintaining, improving, developing, strengthening, widening, operatiig, malntainlng 

or roads, culverts, highways, expressways including trafflc management system, bridge@). 

intra-urban and or peri-urban roads like rings roads and urban by-passes, fly-overs. bus and 

truck terminals, sub-ways, convention, fuel stations, golf courses, amusement parks, or other 

activities being an integral part of the highway projects(s) on.any land of the company or 

upon any other lands or property and to pull down, alter, rebuild, enlarge, alter and Improve 

existing structures, buildings or works thereon lo convert and appropriate any such bnd fo i  

the purpose of roads, streets, gardens and other conveniences and to deal with and improve 

the property and to charges collect, appropriate and deploy fees, toll charges. and levies 

from users of the infrastructure facilltles; to carry on the business as manufacturers, 

producers, importers. exporters, dealers, either,retail of wholesale agents, representatives. 

suppliers of all building materials such as cement. steel, ceramics, timber, wood centering 

materiajs. plastics, bricks:poneries, electrical equipment and f~ttings, stone crushers. 

machines, and other inputs required for the purpose of aforesaid business. 

2. To carry on the business of any or all the objects of the company by way'of entering into any 

agreement with the central Government or a State Government or a local authority or any 

other statutory body, on Eiufid-operate-~ransfer (BOT) basis or build-Own-Operate-Transfer 

(BOOT) basis or Build-own-Lease-Transfer (BOLT) basls wherein the company will provide 

the necessary and crucial components of infrastructure system, own them for a stipulated 

maintain or operate the same. 



THE OBJECTS INCIDENTAL OR ANCILLARY TO THE AlTAINMENT OF THE MAIN 
OBJECTS ARE :- 

To acquire by purchase, lease, exchange or otherwise any movable or immovable 
property and any rightspr privileges which the Company may deem necessary 
or convenient for the purpose of its main business. 

To enter into partnership or into any arrangementefor sharing profits, union of 
interest, joint venture, reciprocal concession or co-operation with persons or 
companies carrylng on or engaged in the main business or transaction of this 
Company. 

To import, buy.,exchange, alter, improve and manipulate in all kinds o f  plants, 
machinery. apparatus, tools and things necessary of convenient for carrying on 
the main busmess of the Company. 

To vest any movable or immovable property. rights or interests required by or 
received or belonging to the Company in any person or company on behalf of or 
for the benef~t of the Company and with or without any declared trust in  favour of 
the Company. 

To purchase or otherwise acquire, build, carry out, equip, maintam. alter, improve. 
develop, manage, work, control and super~ntend any plants, warehouse. sheds. 
offices. shops, Stores, buildings, machinery. apparatus, labourl~nes, and houses. 
warehouses, and such other works and conveniences necessary for carrylng on 
the main business of the Company. 

To undertake or promote scientific research relating to the main business or class 
of business of the Company. 

To acquire and takeover the whole or any part of the business, goodw~ll, trade- 
marks properties and liabilities of any, person or persons. firm, companies or 
undertakings either existing or new. engaged in or carrytng on or proposing to 
carry on business this Company IS authorlsed to carry on, possession of any 
property or r~ghts Suitable for the purpose Of the Company and to pay for the 
same either in cash or in shares or partly in cash and partly In shares or otherwise 

To negottate and enter Into agreements and contracts w ~ t h  lndlan and fore~gn 
~nd~vrduals, companles, corporations and such other organlsat~ons for technical. 
flnanc~al or any other such assistance for carrylng out all or any the main objects 
of the Company or for the purpose of actlvlty research and development of 
manufacturrng projects on the bass  of know-how, flnanccal partrcipat~on or 
techn~cal collaborat~on and acqulre necessary formulas and ~ a t e n t  r~ahts for - 
further~ng the maln objects of the Company 
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9. Subject to Sect~ons 391 to 394. 394A of the Act. to amalgamate with any other company 
of whlch all or any of their objects companies having similar to the objects of the Company 
in any manner whether with or without the liquidat~on. - -. 

10 Subject to any law for the tlme belng in force, to undertake or take part in the formation. 
supervision or control of the business or operations of any person, firm, body corporate. 
association undertaking carrying on the main business of the Company. 

11 To apply for, obtaln, purcha&e or otherwise acquire and prolong and renew any patents. 
patent-rlghts, brevets, Inventions, proceises, sc~entlfic technical or other assstance. 
manufacturing processes know-how and other mformat~on. des~gns. patterns. copyrights. 
trade-marks, llcences concesslons and the llke r~ghts or benefits, conferring an exclusive 
or non-exclusive or llmlted or unllm~ted r~ght of use thereof, whlch may seem capable of 
belng used for or ~nconnect~on with the maln objects of the Company or the acqulsltlon or 
use of wh~ch may seem calculated dlrectly or ind~rectly to benefit the Company on payment 
of any fee royalty or other cons~derat~on and to use. exerclse or develop the same under 
or grant licences in respect thereof or otherwise deal w~th same and to spend money In 
experlmentlng upon testlng or improving any such patents, invent~ons. r~ght or concesslons. 

12. ' To apply forand obta~n any order under any Act or Legislature, charter. privilege concession. 
licence‘ or authorisat~on of any Government. State or other Authority for enabl~ng the 
Company to canyon any of ~ t s  main object% Into effect or forextending any of the powers 
of the Company or for effecting and modification of the constitution of the Company or for 
any other such purpose which may seem expedient and to oppose any proceedings or 
applications whlch may seem expedient or calculated directly or ind~rectly to prejudice the 
Interest of the Company. 

13 To enter into any arrangements wlth any Government or Authonties or any persons or 
$companies that may seem conducive to the main objects of the Company or any of them 
and to obtain from any such Government. authority, person or company any rights, charters. 
contracts, licences and concessions whlch the Company may think desirable to obtain 
and to carry out, exercise and comply therewith. 

14. To procure the Company to be registered or recognised in or under the laws of any place 
outside India and to do all act necessary for carrying on in any foreign country for the 
business or profession of the Company. 

15. To draw, make, accept, discount, execute and Issue bills of exchange. promissory notes 
bills of ladlng, warrants. debentures and such other negotiable or transferable ~nstruments. 
of all types or securltles and to open Bank Accounts of any type and to operate the same 
In the ordlnary course of the Company. 

16. To advance money either with or without security. and to such persons and upon such 
terms and condit~ons as the Company may deem fit and also to invest and deal with the. 
money of the Company not immed~ately requ~red. in or upon such investments and in 
such manner as, from time to time. may be determined, provided that the Company shall 



Sub~ect to section 58-A and 292. 293, 295 8 372A of the Act and the Regulations 
made thereunder and the Directions issued by the Reserve Bank of India. to receive 
money on deposit or loan and borrow or raise money in such manner and at such 
time or tlmes as the Company lhinks 111 and in particular by the Issue of debentures, 
debentures-stock. perpetual or otherwise and to secure the repayment of any money 
borrowed, raised or owing by mortgage, charge or lien upon all or any of the properlies, 
or assets or revenues and profits of the.Company both present and future, including 
its uncalled capita! and also by a similar mortgage, charge or hen to secure and 
guarantee the performance by the Company or any other person or Company of any 
obl~gation undertaken by the Company or such other person or company to give the 
lenders the power to sale and such other powers as may seem expedient and purchase 
redeem or pay off any such securities. - 

To undertake and execute any trusts, the undertaking of which may seem to the 
Company desirable, either gratuitously or otherwise. 

To establish, or promote or concur in establishing or promote any company for the 
purpose of acquiring all or any of the properties. rights and liabilities of the Company. 

20. To sell. lease. mortgage, exchange, grant licences and other rights improve, mange. 
develop and dispose of undertakings, investments, properties, assets and effects of 
the company or any part thereof for stch consideration as may be expedient and in 
particular for any shares, stocks, debentures or other securities of any other such 
company having main objects altogether or in part similar fo those of the Company. 

21. Subject to the Provisions of Section 100 to 105 of the Act, to distribute among the 
members in specle or othewise any property of the Company or any proceeds of 
sale or disposal of any property of the Company in the event of wind~ng up. 

22. To distrrbute as dlvidend br bonus among the member or to place to reserve or . 
otherwise to apply, as the Company may, from time to time, determine any money 
received by way of premium on debentures issued a te  premlum by the Company and 
any money received in respect of forefelted shares, money arislng from the sale by 
the Company of forefeited shares subject to the provisions of Sec. 78 of the Companies 
Act. 1956. 

23. To employ agents or experts to investigate and examine into the conditions, prospects 
value, character and circumstances of any business concerns and undertakings and 
generally of any assets properties or rights which the Company purpose to acquire. 

24. TO accept gifts, bequests, dev~sers or donations of any movable or lmrnovable property 
or any right or Interests therein from members or others. 

25. . To create any reserve fund, sinking fund, insurance fund or any other such special 
funds whether for deprec~ation, repairing, improving, research, extending or 

. maintaining any of the properties of the Company or for any other such purpose 
conducive to the interest of the Company. 

, . . ,,- - ;:. --, 
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' 26 Subject to the provisions of Sectlon 292. 293. 293-A & 293-8 of the Compan~es Act. 1956 
; 

to subscr~be'contr~bute. gift or donate any money, rights or assets for any nat~onal 
educat~onal, religtous, chantable, sc~ent~fic, publlc, general or usual objects or to mace" 
g~fts or donat~ons of money or such other assets to any Instltut~ons, clubs, societies. 
assoclat~ons. trusts, Sc~entlf~c research assoclatlons, funds, unlversltles, college or any 
lndlv~dual, body of tndlviduals or bod~es corporate, 

To establish and malntain or procure the establishment and maintenance of any cont;lbutory 
or non-contributory penslon or superannuation, prov~dent or gratu~ty funds for the benefil 
ofand glve of procure the glvlng of the donations, gratultles pensions, allowances, bonuses 
or emolunients of any persons who are or were at any tlme in the employment or servlce 
of the company or any company wh~ch 1s a subsld~ary of the Company or is allled to or 
associated with the Company or with any such subsid~ary company or who are or were at 
any tlme Directors or officers of the Company or any other company as aforesaid and the 
wlves, widows, famliies and dependents of any such persons and also to establish and 
subsidise and subscr~be to any lnstdutlons, assoc~ations, club or funds calculated to be 
for the benefit of oradvance aforesa~d and make payments to or towards the Insurance of 
any such persons as aforesaid and to do any of the mat!ers aforesa~d, either alone or in 
conjunct~on with any such other company as aforesaid 

28. To establish, for ally of the main objects of the Company, branches or to esiabllsh any 
firm or firms at places in or outside India'as the Company may deem expedient. 

29. To pay for any property or rights acqulred by or fpr any services rendered to the Company 
and In parttcular to remunerate any person, firm or company lntroduclng busmess to the 
Company e~ther In cash or fully or partly-pa~d up shares w~th or without preferred or 
deferred rights In respect of dlvidend or repayment of capital or otherwise or by any 
qecur~t~es which the Company has power to Issue or by the grant of any rights or opt~ons 
or partly In one mode and partly in another and generally on such terms as the Company 
may determme, Subject to the provision of sect~on 314 of the Act 

, 30. To pay out of the funds ofthe Company all costs. charges and expenses of and incidental 
to the formation and registration of the Company and any company promoted by the 
Company and also all costs, charges. duties, impositions and expanses of and incidental 
to the acquisition by the Company of any property or assets. 

31. ~b send out to foreign countries, its director, employees or any other person or persons 
for investgation possibilities of main business or trade procuring and tiuying any machinery 
or establishing trade and business connections or for promoting the interests of me Company 
and to pay all expenses incurred in the connection. 

32. To compensate for loss of office of any Managing Director or Directors or other officers of 
the Company within tlie l~hitations prescribed under the Companies Act. 1956 or such 
other statute or rule having the force of law and to make payments to any person whose 
office of employment or duties may be determined by virtue of any transaction in which 
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33. To agree to refer to arb~tration any dispute, present or future between the Company 
and any other company. flrm, individual or any other body and to submit the same to 
arbitration In lndia or abroad e~ther in accordance w~th Indian or any foreign system 
of law. 

. - - > 

34 To appoint agents. sub-agents, dealers, managers canvassers, sales, representatives 
or salesmen for transacting all or atiy klnd of the main business of whlch thls Company 
IS authorised to carry on and to const~tute agencies of the Company in lndla or in any 
other country and establ~sh depots and agencies In d~fferent parts of the world. 

(C) THE OTHER OBJECTS ARE :- 

1 .  To carry on the business as manufacturers. traders. importers and exporters of and 
dealers in aluminium utensils, steel utensils, and all other such types of utensils and . 
kitchen requisities of all types. 

2.  To act as business consultant, give advlce, to engage in dissemination of information 
in all aspects of business, organisation and industry in lndia and to advise upon the 
means and methods for extending and developing systems or processes relating to 
production. storage, distribution, marketing, and securing of orders for sale of good 
In lndia and abroad andlor relating to the rendering of services. 

3. To carry on the buslness of runnlng motor lorrles, motor !axles, rnin~ buses and 
conveyances of all klnds and to transport passangers, and goods and to do the 
business of common carriers. 

4.  To carry on business by whole sale or retail, or otherwise of Interior decorators and 
furn~shers. upholsters, and dealers in and hirers repairs, cleaners, stores and 
warehouses of furn~ture, carpets. l~noleums furnishing fabrlcs and such other floor. 
coverings. household utensils, china and glass goods, flttlngs, curtains and such 
other household requlsltes of all types 

5.  To carry on the business as brewers, dlstlllers, bottlers. canners preservers. coopers 
dehidrators, malsters and merchants of and dealers in fruits, herbs. vegetables, plants 
and llquors by products therefrom. whether intoxicating or not, ton~cs. vitamin. 
beverages, flavoured drlnks. nector, punch aerated waters and drinks whether sofl 
or otherwise 

6 To carry on the business of tobaccon~sts in all its branches and to sell. make-up and 
manufacture tobocco, clgars, cigarettes and snuff 

7 To act as cargo agents, travel agents, ship brokers, charter party contractors, ship 
agents, packing forward~ng and clearing agent, salvors. wreck removers werck raisers. 
auctioneers, inspectors and observers of qual~ty control custom-house agents, 

agents and general sales agents for any of the alr lines, steam-sh~p 
railway and transport companies or any such person 
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8. To carry on the business of cold Storage of fruits. vegetable seeds, fish, meat, 
agricultural products, milk, dairy products and such other perishable items of all 
types. 

9 To carry on the busmess of production, dlstrlbutlon or exhlbltlon of films and motlon 
plctures and the running of theatres, cinemas, studtos and clnematographtc shows 
and exhlb~tlons 

10 To trade, deal in and undertake manufacturing, of bricks, tlles, pipes, cement 
lime and bullding construction requisites and to carry on all or any of the business 
of budders, contractors, architects, decorators, furnishers and to acquire, hold. 
mortgage lease, take on lease, exchange or otherwtse deal In lands, buildings. 
house, flats, bungalows, shops, here-dlta-ments of any tenure or freehold for 
residentla1 or businesses purposes. ' 

11. To cultivate. grow..produce or deal in any agricultural. vegetable or fruit products 
and to carry on all or any of the businesses of farmers, dairyman, milk contractors. 
dalry farmers, millers, purveyors and vendors of milk and milk products. 
condensed milk and powdered milk, cream, cheese, butter, poultry, fruits. 
vegetables, cash crops and provisions of all kinds 

12. To cultivate, tea, coffee. chinchona and any other such similar product and to 
carry on the business of planters in all its branches, to carry on and do the business 
of cultivators. winners and buyers of every kind of vegetable mineral or such 
other product of so~ l ,  d~spose of and deal In any such produce, either In its 
prepared, manufactured or raw state and either by wholesale or retall. 

13. To carry on the business of manufacturers of or dealers in pulp and paper of all 
kinds and articles made from paper and pulp such as card boards and wall and 
ceiling papers and packaging cartons and newspapers and newsprints. 

14. To carry on the busmess of purchase and sale of petroleum products, to act as 
dealers and distributors for petroleum companies. to run servlce stations for the 
repair and servicing of automobilles and to manufacture or deal in fuel oils, cutting 
oils and greases 

15. To cairy on the business of iron-founders, makers of scientific. industrial and 
surgical instruments. mechanical engineers, and manufacturers of agricultural 
implements and other machinery. steel castings and forgings and melleable iron 
and 'steel castings, tools makers, brass founders. metal workers, boiler-makeis, 
mill wrights, machinists. iron and steel converters, smiths, builders. painters. 
mettallurgists, electrical engineers, water supply engineers, gas makers, farmers. 

and merchants and to buy . Sell, manufaciure. repair. convert. 
and deal in machinery, implements and rolling 

; I. 
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16. To carry on the buslness of hoteliers, motel~ers, restaurant owners, sweet-meet merchants, 
refreshmeqts, room proprieiors. refreshment contractors and own run garages, shops. 
stores, godowns, barse, refreshment rooms, cafetarias, discotheques, restaurants and 
places for sale, custody. bailment, depos~t or protection of the valuable goods and 
commod~ties. 

17 To carry on the business of manufacturing and deal~ng, in assembl~ng. buylng, selltng, 
reselling, exchanging, altering repairing, import~ng, exportfng, hirlng, letting, on hire, 
distrtbuflng, or deallng in motor cars, motor cycles, scooters, motor buses, motor lorries. 
motor vans. trucks, locomotive engines, trains and, all other road and rail conveyances. 
ships, boats, barges. launches, steamers and other vessels, aeroplanes, aeroengines 
flylng boats, hydroplanes. and aircrafts and aerial conveyances of every descript~on and 
klnd for transport or conveyance of passengers, merchandise or goods of descr~pt~on. 
whether propelled or moved or ass~sted by means of petrol, spirlt, electncity, steam, 011 

vapour. gas. petroleum, mechan~cal, animal or any other such motive power of all types 

18 To carry on the bustness manufacturing, dy~ng, colourlng, spmn~ng, weaving, buying 
selllng. ~mporting. exporting or otherwise deallng in all fabrics and other fibrous substances 
and preparat~ons and manufacturers of and dealers in cotton, silk. woollen linen. hemp 
jute, rayon nylon. artific~al s~lk and such other yarn and all klnds of woven synthetic 
blended textlles manufactured from such yarn. 

19 To carry on the business manufacturers of and dealers In industr~al mach~nery, beanngs 
speed reduct~on unlts, pumps, machrne tools. agrlcutural mach~nery and earth-moving 
machinery including road rollers, bull-dozers, dumpers, scrapers loaders shovels and 
drag lrnes and llght englneerfng, goods such as cycle and sewlng niachlnes 

20 To carry on the buslness ot manufacturers of or dealers In ferrouk or non-ferrous metals 
iron B steel alumln~um, brass, tln, n~ckel. Spec~al, steel and their products. 

21 To carry on the buslness of manufacturers, stockists, Importers and exporters Of and 
dealers. In engtneerlng drawlng sets. bu~lders of requlsltes steel rules, measuring taps, 
cutting lools, hand tools, preclslon measuring tools, machtne tools, garage tools. hardware 
tools, instruments. apparatus and such allled machinery, plant. equ~pment and appliances 

of all types 

22 To carry on the bustness as manufacturers, stock~sts, Importers and exporters of and 
dealers ~n bolts. nuts, na~ls, hooks, and such other hardware !terns of all types I 

23. To carry on buslness as manufacturers, stock~sts. importers, and exporters of and dealers 
In forging. castings, stamplngs. of all metals, rnach~nery parts. moulds. press tools. ygs. 
fixtures and compression moulding, steel products and automobile parts 

24. To carry on business as manufacturers stockists, importers experters and repalres of 
and dealers in dynamos, motors. armatures, magnets. batter~es, cortductors, insulators. 
transformers, convertors, switch-boards, cookers, enginers presses and insulating 
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25. To carry on business as manufacturers, stockists, Importers and exporters of and dealers 
in weareable and unwearable fabrics, high denslty polyethelene and polypropylene, woven 
snacks and trapaul~ns 

26 To carry on bus~ness 2s manufacturers of and dealers In and as stock~sts, importers, and 
'exporters of packing mater~al. iointlng and belting materials, asbestos materials and fibres, 
insulation material and weld~ng fluxes, cartons, conta~ners, boxes and cases made of 
paper, boards, wood glass, plastlc, pulp, cellulose films, polythene, rubber, metals, metal 
folk gelatme, tln flex~ble, treated, and lam~nated, or other mater~als 

27 To carry on buslness as manufacturers of and dealers in as stocktsts, importers and 
exporters of bottles, jars, fibr~te boxes corrugated conta~ners alum~n~um foils of all types. 
wooden drums, pack~ng cases, rods, wlres, ropes, strlps, conductors equipment requ~ted 
for generatlon. d~str~butlon and transmissron of electnc energy, cables, motors, fans, lamps. 
batteries and accumulators. 

28 To sell, breed, import, export. improve. prepare. deal and trade in cattle, bird.  poult^, 
game, l~ve and dead-stock of every description, eggs, pork-pipes sausages, pickles spices. 
sauces. jams, jelly, custard. prawn. potted meats, macaroni. spaghettt table del~cacies. 
bread, biscuit, wine biscuits and such other ferinaceous goods and products cocoa, 
confectione~y, cakes and buns. 

29. To carry on ;he traders and business of meal manufacture&. dealers in consumable ttmes 
and provisions of all kinds foods stuffs, grains flour, seeds folder, cane oils. corn, wheat, 
wheat products, stores, vegetable oils, ghee and vanaspati products. 

30. To set up a tanners and to carry on the business as manufacturers of and dealers in and 
importers and exporters of leather and raw hides and skins. 

31. To carry on the business as manufacturers ofand dealers in oras stockists, importers, and , , ,~ 

exporters of plastics, synthetic<esins, natural resins, polymer products and chemicals 
required for the manufacture. processing and fabrication of plastics and similar other such 
products, tubes pipes, sheets films whether moulded extruded casted. formed or foamed. 

32. To purchase. hold and aGuire mines, mining leases. mining rights, mining claims and 
metalliferrous lands and explore, work, exercise, develop and turn to account all sorts or 
major and major minor minerals working of deposits of all kinds of minerals and subsoil 
materials and lo crush, win, set, quarry, smelt, calcine. refine. dress, amalgamate. 
manipulate and prepare for market ores, metals, and mineral substances of all kinds and 
to carry on mettallurgical operations in all its branches and to prepare, process. 
manufacture, assemble, fabricate, cast fit, press machine, treat, weld, harden, plate., temper 
anneal any kind of metals and consequential products. 

33. To produce, manufacture. trade, deal in all dispose of alkalies. dyes. 
chemicals, acids. gases, compounds, fertilisers, chemical. products of every 
nature and description, intermediates. derivatives, al l  types of floatation 
regents wetting agents, insecticides. fumigates, dyestuffs, catalyic agents. 

basic colours bigments, drugs, biological, pharmaceuticals. 
products. harmones and product:, derived from phosphate 



0 
mines, lrmestone quarries, bauxrde mines, petroleum, natural gas and other natural depos& 
useful or su~table In the manufacture of chemrcals and chemical products and !o_ undertake 
the buslness of spraylng of pestlc~des. 

34 To manufacture, generate. produce, sell. dispose of and deal in mdustna!gases domestlc 
gases for heating and lighting gas, system, heat light or any o&@ such' m+ve power 

. - obtalned by inc~nerating buring forest refuse, wood and plants. . . 'C 

35 To manufacture, buy, sell. Import, export, alter, Improve, manipulate, prepare fir market. 
exchange. install, repaire, service, let on hlre and deal m all kinds of surgicals X-ray 
unlts. X-ray equrpments, telewmmunication machines, business machin-, intercoms. 
telepnnters. d~ctating, and recording machines, broadcasting apparatuses, loud-speakers. 
radios, auto-radro reverberators, tape-players, cassette tapes, headphones. stereo- 
complex speakers, rad~os control equlpments, cameras, binoculars, microscopes. 
projectors. telescopes, telev~s~on sets, refr~gerators, coolers, radars, computers and spare 

parts 

36 To procure of develop and supply technical know-how for the manufacture or processing 
the installat~on or errectron of machinery or plant In the worklng or mlnes. oil wells or other 
sources of mlneral deposits or in carrying out any operat~ons relatlng to agrlculture, animal 
husbandry, da~ry or poultry-farm~ng, forestry or fishery or rendeting servlces in wnnection 
w~th  the provision of such technical know-how. 

37. To deal in foreign exchange, subject to approval of appropriate authorrties. 6 
38 To organlse and carry on the business of advertisers, advertising agents, liputlc by 

consultants and to organfse propaganda and advertising compalgns by means of press 
advertisements. pamphlets. handbdls. circulars, advertisement reels, posters, clnema shdes 
or by any other such means of all types or through the means of rad~o television or any 

' 

other such media of all types. 

39 f o  undertake and execute, In lnd~a or any part of the wodd, turnkey projects for electr l~d 
lnstallat~ons, a~r-cond~t~on~ng, refrlgeratlon, heating. cool~ng, ventlllation humrdrfication 
sanitary, thermal and accustlc insulation work 

40. To carry on the business as manufacturers, traders, lmporte? and exporters of and dealers. 
in all kinds of carpets and floor covenngs. whether made of woollen, cotton, synthet~c or 
such other fibres or fibrous mater~als of all types 

4 1  To carry on the buscness as traders, importers and e~porters~of and dealers, in cotton and 
lute, whether raw, semi-processed and all k~nds of cotton and jute goods. 

42 To carry on the busrness as sharesand stocks brokers and to buy, sell and deal In all klnd 
of shares stocks, securites, bonds, debentures. unlts and such other instruments of all 

types . . 

on the business of public transporlers and to pay all types of commercial ve tkks  
Trucks. Tempos, and pick up vans for carrying 
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44. To carry on the business as importers, export agents. distributors, stockists, contractors. 
suppl~ers, dealers of any kind and to act as manufactures, representatives, agents, 
brokers, commiss~on agents and merchants Of commodities, articles, products 
and merchants of any klnd or nature. 

45 . To carry on the busmess of 1mporters.exporters. dealers, traders, manufactures 
of treders, ear thmov~ng equ~pments, canel equlpments Fuel in jec t~on 
equ~pments. mach~ne tools and such other allled products thereof. 

46 To secure sound Investment of foreign capital In lnd~an undertaking and 
, enterprises and Indian cap~tal In foreign undertaking and enterprises T 

47 Subject to the approval of RBI under Reserve Bank of lndla Act. 1934. as 
amended by RBI (Amendment) Act. 1997, to carry on the business of leasing 
and hire purchase and to acquire to provide on lease or to be provided on hire 
purchase basis all types of industrial and offlces, plant equipment, machinery. 
vehicles. buildings and real estate required for manufacturing, processing. 
transportation and trading business and such other commerc~al and service 
business related thereto. 

48 Subject to the approval of RBI under Reserve Bank of lnd~a Act 1934. as 
amended by RBI (Amendment) Act. 1997, to Flnance the industrial enterprlses 
by way of lending and advancing money, machtnery land, bu~ ld~ng,  shed or 
such other thlngs as may requ~red by such lndustr~al enterprises e~ther wlth or 
w~thout securlty and upon such terms and conditions as the Company may 
thlnk f ~ t  and to guarantee or become securltles for the performance of any 
agreement or contract entered Into by Industrial enterprises. with any flnanc~al 
institutiocs. banks or other partles for obtalnlng flnance whether for ~ t s  long 
terms cap~tal, working cap~tal, or for any deffered payment f~nance 

49 To undertaki! and transact all k~nds of agency business and on and promote 
any busmess commerc~al or otherw~se under sound prlnc~ples andlor to act as 
d~str~butors, agents, underwriters, brokers. estate agents, m~ddleman, contract 
man. representallon and indenting agent on commission, allowance, as may be 
deemed f ~ t  in all commod~t~es, merchandles and such other al l~led artlcleslllnes 
of business. 

50 To carry on the bus~ness of printing, publ~shlng, multi-colour prlntlng, plate 
maklng and to deal in printing ink, papers, prlntlng machlnes and other prlntlng 
materials 

\ 

51. To carry on the business of sale and purchase of industrial plots. Sheds. 
building. constructions of commercial property, letting out of property, 

for constructions of building, roads. 
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52. To invest, purchase, acquire, hold, underwrge, sell, exchange, deal in gifts, act as broker. 
sub-broker. receive or otherwise deal in shares, stacks, securities, depwts, units. real estates, . . 
debentures. debenture stock. bonds, trusts, Instruments and all other type of securities and ' 
to render allied services. to act. arrange, manage and to provide all type of services as 

Managers to issue, advisors to issue underwriters. Registrar and transfer agents, poMolio 

Managers, financial consultants, brokers, factors, leasing, hire-purchase, instalments, 

iniestrnents, commission agents, advertisers, stationers, printer, suppliers..con&nciers. 

middlemen, consultants, representatives, indemnity and guarantee buslness to firms. 

assoclation & joint ventures, promote companies and Its allied activities to subscribe, 

purchase. take on lease or hire, or otherwise acquire membership of one or more stock 

exchange in India or abroad including OTCEl and to operate, run and manage the same. 

53. To carry on the business of manufacturers, developers and to deal in computers. computer 
parts, haldware, software, internet. E-mail, websiie, fax, telex, telephones and other media 

of Communication. 

IV. The liability of the Members is Limited. 

V. The Authorised Share Capital of the Company is As. 1.00,00.0001- (Rupees One Crore) 

divided into 1O.OO.M)O (One Lacs) Equity Shares of Rs. 101- (Rupees Ten) each. 
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We the several persons whose names and addresses are subscr~bed, are deslrous 
of being formed into a Company In pursuance of this Memorandum of Assoc~at~on and we 
respectively agree to take the number of shares In the Capltal of the Company set opposlte 

Name, address, Descrlptlon 
occupation and Signature 

of wltness or w~tnesses 

V) 
0 
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June 2006 - 
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'Ignature 

subscribers 

Sd/- 

Sdl- 

day of 

Eq"lv 
Shares taken by 
each Subscriber 

9000 
(NlneThousand 
Equlty Shares) 

loo0 
(OneThousand 
Equity Shares) 

10.000 
(Ten Thousand 
Equity Shares) 

this 16th 

to our 

SI 
No 

1. 

2. 

- 

respectwe names 

Name. Descr~pt~on Occupation 
and address of each 

Subscr~ber 

HEM SlNGH BHARANA 
Slo Late Sh Raghubeer Slngh 
Bharana 
RIoC-146, 1st Floor, Sawodya 
Enclave. New Delhl-110017 
(Bus~ness) 

JAWAHAR LAL KHUSHU 
S/o Late Sh. Sohan La1 Khushu 
Wo Block P2C Apartment No 036. 
Pr~nceton Estate, DLF Phase V. 
Gurgaon. Haryana-122050 
(Business) 

TOTAL 

Place : New Delhi Dated 



0 \EL Among 
i 

Ws. Kamky Infrastrutture Ltd., (hercinafier refemed hr " W M W  md having ofice at . ' 'Ran* House". Gulmohar Avenue, Rajbhavan Road, Sornajiguda Hyderabad - 500 82, A.P., 
IndiaParty of the First Part, 

MIS. Era Construction India Ltd., (here~nafter referred as "EIW) and having at 570- 371R. Sah~ Hospital Road, !angpura Bhogal, New Delhi, India Party of the Second Part 

And 

Mls. Shriram Chits (P) Ltd.. (hereinaRer refemed as ' ' S H R I U M )  rnd having at 44, , Saroj~ni Devi Road, Secunderabad - 500 003, India Party of the Tbird Part. 

The parties are indlvidually refe&d to as Part). and collectively as parties 



. . 

Concession Period. 

equal to 10% of the aggregate shareholding of the Consortium in the SPV at all 
times during the Concession Period. 

shall be as follows: 

I) That M Y  shall be the Lead Consortium Member. 
11) That SHRIRAM shall be the Financial Member. 
111) That ERA shall be the Member. 
IV)That RAMKY and ERA shall be responsible for 

a. Tying up the finances for the project 
i. Ensure equity contributioh by each of the consortium member, and in 

the event pf a default make good such contribution. .. 
. ii. LJndertakiLg Primary responsibility for liasoning with the leading 

institutions mobilizing debt resources for the project , 

b. Ensuring the individual and collective commitment of each of the consortium 
members in honouring the project company's obligations and would be 

- overall respo~isible for the execution of the project. . 
V) That each A m b e r  shall be a part of only this Consortium and not be part o l  any 

consortium for this project. 



I 

12) That this MoU shall be governed in accordance with the laws of  India and couns 
in Hyderabad shall have exclusive jurisdiction to adjudicate disputes arising fram 
the terms herein. 



370 37112. Sahr Hospttal Road. langpura. Bhogal. New Delh~ - 110014 
Ph 01 1.2437801 1 - 20. Fax 01 1.24378784. 24373707 

I F I L S  6. LIST OF DIRECTORS - 1 ... 

'4 Mr. A P. KURIAN DIRECTOR 203. SHILPA NIVAS, ALTPK4227F ' 

SIO PULlYELlL KURIAN BABU SHlLPA PARK COLONY. KONDAPUR 
HYDERABAD-500032 - 

I I I 
DIRECTOR (FLAT NO 146. ) AFTPM7392D 

IVASANT KUNJ. NEW DELHI-110070 1 
I 1 
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(Liir~istri ci S h i p ~ i ~ g ,  R c . E ~  ~:'~rlsporl an?! Highways) 

Date: 03- 10-06 

,> .. - .,;; :.!:-;: 9 - y p . c ~  Prcjecr Pvi L:d. 

Te! # 23378Oi 1 

..--... ,i,..um',n-s .-.,.bL, ..I." .... J .  . 



- I. 
, I 

Ilarc: 5th Octc!bc~.. 7-(!Oh. 

. .. . i' ' 'fhc General Manager (N-ii) t , . .  ,:,.Kb,t. .&; ?. .; . 

of Concession Agreement. 

In reference to your letter no. NFlAIIPH-IINHDPIBOT (ANNUITY)IGI\,I @I-II)/MI'-I! 
NS-112006/1013 Dated 03.l0.2006 regarding thc Documents rcquir,c.d lo bc subn~i~ied 
with the NHAI before signing oS the Concession Agreemcnl. In this regard please lind 
e~~closcd herewith thc following requisite Documents from the S.P.V. (Special Purposc 

I .  Declaration from the S.1J.V. givink its current list of shareholders and the 
shareholding pattern. 

2. The Board' Resolution of the S.P.V. resolving to enter into Concession 
Agreement and authorising a competent person to execute lhc Concessio~r 
Agreetncnt on its behalf. , 

3. An Undertaking by [lie S.I'.V. rhat i t  shall no1 carry on any othc~. business act i \ i t~ .  

Yours faithfully, 



. ,. 

Sub: List of Shareholders and Shareholding I'aitcm of 
Mls Gwalior Bypass Project Private I.imited 

: . <)I ..,. t!.~... I"". u, ' L  .u5. 

held('s. 101-each) I-Iolding 
I<aniky Infrastructure Limited 

Era Constructions (India) Limited 

Shriram Chits Pvt. Limited 1000 10% 

TOTAL 10000 I 00% 

We further contirm that after the execution of the Concession /\grcement the 
shareholdiny patter11 will be as per the provisio~ls of the Co~lccssio~l  Agreement. 

Managing Director 

Date: 05.10.2006 

0 



370-37112. S a h ~  Hosp~tal Road Isngpuia OYl,oq*l t 1 k . t  O~.lIii 110014 
Ph 01 1 2437801 1 20. t a x  0: : 243 4,76 1 '. '73707 

CERTIFIED TRUE COPY OF THE RESOLUTION PrtSSLD A T  W E  MEETING OF THE 
BOARD OF DIRECTORS OF GlVALIOR BYPASS PROJLCT I'lll\'A.TE LIMLTW HELD ON 

:ISTEI:TD OFFICE 370-371/2, SAAI'NOSPITAL ROAD, 9rll AUGUST 2006 AT ITS REC 
Il,lhjcPIIRA, BHOGAL, NEW DELHl- 1 I U  014 A 1 11 W I'.<'' 

. - _____L__4 

,,RESOLVED THAT that the Company do execute concession agreement with Natlonai 
lehw"ys Authority of Ind~a (NHM) for desnp, eng~neerlng, fmancmg, procurement. 

operarlon axid L I I ~ L ~ ~ ~ J I ~ J I C ~  of Ihe yloject on jAnrglly bass 

Rrsolved Furtner Thdi hl; L K h ~ t s h u ,  hianagiii~ D'-frlnr of hie colnpany be and 1s hereb] 
authorized to sign the Concess~u,, Ag:ee?o~i~ 'vtth !h- I ~ I ? ~ I L , , ~ . B .  . : .~> , .<a j ' s  "t~thorlhes of Jnd;; 
(NHAI) and to do all acts and thlngs as may be necessary 111 tills connfcmu " 

Certified True Copy 

F~~ ~ ~ ~ l i o ~  Bypass Project Private Limited 

p- p- &-fALe' 

(P.P. ~ s i n n r  
Director 



Regd Office 370 37112. Saht hosp~tai  Road, Jangpura, Bhogdl. New Delh~ . 110014 
Ph 01 1-2437801 1 - 20 Fax 01 1 24378784 24373707 

- -. . \ 

TO WHOMSOEVER IT MAY CONCERN 

Sub. Undertaklne bv the Company 

We hereby cotlfirm that the Conipany I e MIS G\val~or Bypass Project Prlvate L ~ m ~ t e d  
has been formed for the purpose of Destgn, Construction, Development, F~nance. 
Operatton and Ma~ntenallce of the work of construction of New Four Lane G\\altor 
Bypass of the length 42 033 Knl from Km 103 00 of NH-3 to Km 16 on NH-75 In rhe . 
State of Madhya Pradesh under North South Corrldor (NHDP Phase-11) on Build Operate 
and Transfer (BOT) (Annuity) Basis Package No. NS-l/BOT/MP-1 and will not carry 
any other business activity except the abovesaid project 

For Gwaltor Bypass Pro~ect Prtvate L ~ m ~ t e d  

Place New Delhi 
Date 05.10 2006 



Undertaking by SPV not taking up any 
. activity except Project 



Regd Office 370-37112. Sah~ Hospital Road Jangpura Bhogal Wew Delh~ 1100'4 
Ph 01 1 2437801 1 20 Fax 01 1 24378784 24373707 

. . 

TO WMOMSOEVEIi IT MAY CONCERN 

Sub Undertaklnz by the Compan~ 

We hereby confinn that the Company I e MIS G\\~alior Bypass Project I'r~vate Llrn~ted 
has been formed for the purpose of Design, Construct~on, Development, Ftnance. 
Operation and Maintenance of the uork of construct~on of New Four Lane Gx\al~or 
Bypass of the length 42 033 Km from Km 103 00 of NH-3 to Km 16 on NH-75 In the 
State of Madhya Pradesh under North South Comdor (NHDP Phase-11) on Bu~ld  Operate 
and Transfer (BOT) (Annuity) Basis Package No NS-IIBOTIMP-1 and will not carry 
any other business activity except the abovesaid project. 

For Gwalior Bypass Project Private Ltm~ted 

Place- New Delhi 
Date 05.10.2006 



Letter Regarding.Amendment to 
Compliance by SPV 

. . I 
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Rm W I F h o i i e  ? ~ - I I - z Y ~ ~ I ~ s ~  

(* *, 3- * jk TfjTSnjt h i )  h (Fax  ' Pi-I?-25CB3M7 ! 253 

~at.ioHra~ Highways Authoai@ of India ,C"fl.li.1ci;?23 i 2519 i 2465 , 
i!di:;is!?;, 3i Ship2ico. Road Trznspofi and Highways) 
3 - 5  T+ E. %x-!o. -.+ M-IIo~~?~  
G-5 6 6 .  Scc:a;-75, Cw2:ka. New Deihi-110075 

Date: 03-1 f;-!Dfi 

-- 
0 i -. , . 

<&i-alior B)pss  Project 'zvt Ltd. 
. . 

0 JTc-:;::2, Sahi Ii@spirai Road 
.iz::<pra. . . B?>oga: 

0 Ce..v3-!hi, - llO0!4 - 

-r ,y. . ,  :x...L +.t~.c : S y ~ i  j.L. Kh~sktx, Director 

0 - .  .in I:.?sitl.. Csr;;?.~c5on, Developmeot, Finance, Operation and Maintenznce o f i k  work of constructio~ c.f 

-.-. .: ; ,A.z. $ 
.-:.::<:.-.. >,V??< .? .. ... . .,.... -f tbc len9.n 4*l.O:? krn from Kx. !03.00 of hX-3 to Xm. 16 09 YN-75 in :ht Sr:: 

I 2 .  .L. - . . 
. . . , 8 ..'T;.,2.-- ,..- ".. , 

. . .. .-. ..;t >;d.. KC.!::'. S~?ifh ~ ? o ~ : d o r  (E.%mP Phase-?fi on Build Opera:-: anc ;:ansf< jR!:rj i.idar.;.i:y> 
.. 2.: .. ,;,.:, .. --. < .  -<,.. . ;,,<.'i'.-7--,',-.,*- L>{.> - :-:: ; 

. . 
0 .. . .. ... % .  

-. 
i.':ease Z ~ Z T  ?Q ieners dared 21/i0!20i)€ submining therewith documrn~s which ,lia!i::,a.iequ~rc: :3 

0 . . . . .: . ;?.::;:;2r:sior! hsecnent  .Compliance of rhe fo!lowing observaeons my bc sabmincd a;: ?he earlicsr 

;*?or co cx.;curi. i5.2 Z~nc~ss ion  Agreemen: or] i:s bebaif needs to be submitted by tht SPY 

2.K. s11:&- 
\:ys.:r - (x-1; 

. . - .. .. .. 
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. GM'ALIOR BYPASS PROJECT P\?T. LTD. 

,570-37ij2. S a h ~  Hosplral Road. Jangpura. Bhogal. New Delhr . 11001: 
Pr. C i  i-24378011 .20, Fax 01 1.24;76784, 2437370? 1 

c * 
- -. 

Ref, NHAllGWB12006/10 Date: 3rd October. 2006. , ' , 

The General Manager (N-ll) 
National Highway Authority of India 
G-5 & G-6, Sector 10. 
Dv~arka, 
New Delhi-110 075. 

Subject' Design. Construction. Development. Finance. Gperatkon and Maintenance of 
the work of construction of New Four Lane Gwalior Bypass of the length 42.033 Kmfrom 
Km 103.00 of NH-3 to Km 16 on NH-75 in the State of and Madhya Pradesh under 
North-South Corridor (NHDP Phase-ll) on Build Operate and Transfer (BOT) (Annuity) 
basis-Package No NS-IIBOTIMP- 1 - Performance Bank Guarantee. 

Dear Sir. 

111 reference to your letter no.NHA1lPH-IIINHDPIBOT (ANNUITY)/ GM (N-ll)l MP -UP I 
NS- I 12006 dated 28.09.2006 regarding the amendment and extens~on of validity period 
of the submitted Performance Bank Guarantees. 

Please find enclosed the amendment an3 extecsion of the follow~ng the Performance 
Bank Guarantees:- 

1. Bank Guarantee No. 0429806 BG 0001705 dated. 15.09.2006 for 
Rs 6. 01. 86,000.00 (Rupees Six Crore One Lac Eighty Six Thousand only) valid 
upto 14.09.2007 issued by the State Bank of lndia for 2% of 1he.Total Projed 

, . 
Cost towards the Financial Close. The abovesaid Bank Guarantee has been 
amended and extended,from 14.03.2007 to 14.09.2007 i.e. for 6 months resulting 
into total validity of Bank Guarantee of 12 months i.e. from 15.09.2006 to 
14.09.2007. 

2. Bank G~arantees No. 0429806 BG 0002708 dated 20.09.2006 for 
Rs. 9, 02. 79.000.00 (Rupees Nine Crore Two Lac Seventy Nine Thousand only) 
valid ilpto 19.12.2009 issued by the State Bank of lndia for 3% of the Total 
Project Cost against the Performance of the Project. The abovesaid Bank 
GUBTR"V~P h?l: ~ y e n + ~ - d  2-d -~:-;:de$ :;)r, ;; 72 :.:;? il- iS.c3.2Gi: i.5. 
g... .2 - - ..+ L... -- -. .9.. - -, .-. - .,...ma.8 ma ,C=UOL; ,  19 ;I L:V iuiai ~ ~ i i U ' i l y  of E a n ~  tiuarantee ot 3 years 8 E monihs 
i.e. from 20.09.2006 to 19.03.2010. 

Thanking you and assuring you of our best servlces always. 

Yours faithfully. 

I 
p*- - . 

-L------ 

(J.L. KHL'SHU) 
DIRECTOR 

421.0- 

O 
I 

, . 
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- 3  INDIA 

f2~$?  ELH HI STATE BANK OF INDIA 
BRANCH. VARDHMAN TRADE CENTRE 

NEHRU PLACE. NEW DELHI-i1001g 
To. $ 

,. .. 
Th Chairman L Na rial Highways Authority of India 
G - 526, Sector 10. Dwarka .. . tb. ::. . . _  

\;.; - :. 
Ne* Delhi . .. 

B.G. No. 0429€i068G0001708 

b 6.G Dale : 20109/2006 .. :, .. 

B.G. Amount : RS.9.02.79.0001- 
C Valid upto : ,191121zoog 

EX ension and amendment of Bank Guarantee N o  0429806BG0001708 Dated 2010912006 E 
Dear SI~, 

6 
lit 'ltle' lequert Of MIS GW*LIOR BYPASS PROJECT PVT. L T D  hauinq its off ice at 
s;? 2 ;  I ! L  ;ati i : s c ~  t - .  -+I.Q$ I - t W S ,  . i~ ; i~>t i ia .  ai~<~t j%i  lqew r j e l h~  - i.i i! Q+-*- Q 3 - k  -, - . - . - - - . . . . - . india a Co<Por2fe ha'ving its Head O i i r c i  zt Nariman Point, M ~ ~ m b a l  and a oranch office , 
am'@gst Other Places at commercial Branch, Vardhanian Trade Centre. Plot N o  3 & 4 Second 
Flwk 0134 Rllilling. hlehry Plrce, :!.. CC~::; - :;3 :;> di fliiCty cA;e,10 ameno ,ne 
ab .e mentioned Guarantee as foliows: "i: 
Validity of the aforesaid Bank Guarantee is extended upto 1g/03l2010 

t; 
Giiqillai Gdararll.ee p a s  NO.? .para- H ma\< Dlease it? read as:  

Th+ Concession.ire is required to give National Highways Authority of india (.NHAI.) a 
gYan*ee by a recognized Bank based in .lnda in the sum of ~s.g,02,7g~0001. ( R ~ ~ ~ ~ ~  N , , , ~  

Thousand Olllyl rr  security for compliance by the Concessionaire 
C0ncess;on Agreemen; upto and including the ~~~~~~~~i~~ 

Contd .... 2... 

F 



- 
I 
I 

... z... 

B.G. Date : 20109/2006 . 
B.G. Amount : ~s.9.02.79.0001-'- 
Valid Upto : 1911212009 

The Concessionaire is requifed to give ("NHAI*) a guarantee by a recognized- bank based in 
India in the sum of Rs.9.02.79.0001- (Rupees Nine Crores Two Lakhs Sevecty Nine Thousand 
Only) as security for compliance with its obligations under the Concession Agreement during 
the Construction Period. 

Other terms & conditions shall remain unchanged. 

1) Our liability under this Guarantee shall not exceed Rs.9,02.79.000/- (Rupees NineCrores 
Two Lakhs Seventy Nine Thousand Only) 

2) This Bank Guarantee shall be valid upto 19/03/2010 and 

3) We are liable to pay the guarantee amount or any part thereof under this Bank 
Guarantee. 

Po,- ST"-:: r.: .#, For STATE BANK OF INDIA 
. " R  L ,  ,,~.'-. , 



f&?& EELHI 
a STATE BANK OF IN31A B 4537 '  

COMMERCIAL BRANCH, VARCHMAN TRADE CENTRE 
NEHRU PLACE, NEW DELHI-110019 ' To, 

4 I 
'? The Chalrman 4 

Natlonal Hlghways Author~ty of l nd~a  
b G - 586, Sector 10, Dwarka 

Nevi Delhi 

Ban4 Guarantee No : 04298068G000170~ 
B G Date : 1510912006 
6.G Amount , : Rs.6.01,86,0001- 
Val~d Upto . 14/03/2007 

Sub ~ x t e n s i o n  of Bank Guarantee No 04298068G0001705 ~ i t e d  1510912006 

Dear Sir, * I I 
,\. 6 L . -  . - - ,  

1 
.. . , , -  I.L.:> r;;; ;' " " ' -  . - -  ,..,L> a v v r - . ~ ~ i ; i - :  21; j i ih j  i'i'lOJEC-!- p..;:. ~ 1 . 2  having its office 

3 7 0 - 3 7 1 1 2  S ~ ! l l  H ~ s p i i a i  l o a d ,  .langpura, Bhogal, New Delil; - 110 014, we, stale B~~ 
I . . , : _  - : 
" ' " ' " 7  6 U u G r  Cul IJUlat-. r i a v l n ~  !!s neaa [Jt:!re 2: !!?rimar: P-:-' n . . - ~ -  

- 4 c 4 c ,  L Y l l f ~ e i  and a Branch Of 
@ 

other oiaces at Commercial a n ~ c h ,  \ ! 2 r d b m ~  ,r2+o c ~ ~ ! ~ ~ ,  p ,Gt .~o ,  3 4, sea 
[ F ' o O r s  DDAaQl id !ng Nehru PIac i ,  New Delhl - 110 014 do hereby the validity pel 

9: '?\.-...? -.-++.- - . 4 P.. ... .- , I -  ,.::.. . :..!I. . .. .. _ * . . " 



Notwithstandinq anvthinq contained herein: 

Six Crore One Lakh Eighty Six Thousznd Only) 

For State 6anic of India 



Concesslonalre rs requlreo to give iJa11onal H~ghways Author~tv of Ind~a ('l.IHAl") a 
hy,a_recognlzed Bank based In India in the s ~ l m  of -;(Rupees 
k 7 a k h s  E~ghty SIX Thousand O n l ~ )  as secur~ty ior rnrnnlianre by the 

a 
d 

0 

0 

0 

0 

0 
O L  
0 

0 

0 

0 
10 
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- 
! & DlXHI  STATE BANK OF INDIA B 4537 
:F k COMMERCIAL BRANCI-1. VARDHMAN TRADE CENTRE 
t NEHRU PLACE. NEW DELHI-110019 

,! 
[ To, 

5 The Chairman 
i Natlonal Highways Authority of lnd~a : $, 

G - 586, Sector 10, Dwarka .-. 
New Delhi 

B G Nc 04298069G0001705 - .  ; : B G Date 15j091200~ 

B G Amount Rs 6.01 86 0001- 
Vahd Upto 1410912007 

Amendment o f  Bank Guarantee No 0429806BG0001705 Dated 1510912006 
J 
! 

t . ' Dear Sir 

A T  I I ~ P  i i n ~ ~ o ~ i  n r  T.$n,a,  . r U  3 v D n C C  D U , > J ~ ~ T  P(:T - TP - L.- - - -  ..- +- '\<“-- .. . . .,- . -' 
370-37312 5an1 nosplral Road Jangpura Bhogal New Delh~ - 110 014. we State Bank of  

k lnd~a a Body Corporate hav~ng 11s Head Ofrlce at Narlrnan Polnt Muinba~ and a Branch Ofrlce 
d r ~ i o n y ~ i  VLI Ic I  p 1 a ~ c 5  di C u r r l ~ o e l ~ ~ d ~  orancr! varailaman l raae Lentre plot NO 5 6. 4. Lernnc 

/- Floor, DDA Bulld~ng Nehru Place New Delhl - i10 019 do hereby amend the above mentloneo 

". Guarantee as iollows 



- w " "  ..,., - ' I 
, , .. . I 
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... 2...  

I 

B.G. NO. 04296068G0001705 

B.G. Date :~15/0912006 
B.G. Amount.: Rs.6.01.86,000~- 

Valid Upto : 14/09/2007 

0 

Conression A~~~~~~~~ 

0 

Dated : 

For STATE'BANK OF INDIA 

I 
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(COMPANY LIMITED BY SHARES) 

A R T I C L E S . O F  A S S O C I A T I O N  

OF 

GWALIOR BYPASS PROJECT PRIVATELIMITED 
PRELlMtNERY 

1. Subject as hereinafter providedthe Regulations contained in Table 'A' in the First Schedule 
to the Companies Act. 1956 shall apply to the Company. 

INTERPRETATION 

(a) ' ~~mpany '  means GWALIOR BYPASS PROJECT PRIVATE LIMITED , . . . .!. . 
, . 

(b) 'Office' means the Registered O f w  of the Company. . . 

(c) .Actarneans the Companies Act, 1956. and any statutory modification thereof. 

(d) 'Seal' means the Common Seal of.the Company. 

(e) 'Directors' means the Directors of the Company and includes persons , . k 
occupying the position of the Directors by whether names called. 

(2) Unless the context otherwise requires words or expressions contained in these Articles 
shall be the same meaning as in the Act, or any statutory modification thereof in force 
at the date at which these ArIicles become binding on the Company. 

PRIVATE COMPANY . 

in the meaning of Section 3(1) (iii) and 2(35) of the 

in' the Company is restricted in the man"er and to the 

a\rcT pR+. 6 q  I ,>,,,$ ? j+ i.i=,!, -- LY \.'*-. \: ::',\J,5 ,. 

I 

9 

. , :  - ." .-i --aSFI-'-' se%asda il 



(b) The number of members of the Company (exclus~ve of persons who are ~n the 
employment of the Company, and persons who havrng been formerly in the 
employment of the Company, were members of the Company whlle In the 
employment and have contrnued to be members after the employment ceased) 
shall be llmrted to fifty, provlded that for the purpose of thls definltlon where two or 
more persons jointly hold one or more shares n the Company, the shall. be treated 
as a single member, and 

(c) NO invitation shall be issued to the public or subscribe for any shares in or 
debentures of the Company. 

(d) Prohibits any invitation or acceptance of deposits from persons other than its 
members, drrectors and relatives. 

SHARE CAPITAL 

4 (a) The Authorised Share Capltal of the Company shall be such amounts and be 
drv~ded into such shares as may, from tlme to tlme. be provrded In Clause V of the 
Memorandum of Association with power to Increase or reduce the capctal In 
accordance wrth the Company's regulat~ons and leglslatlve provis~ons for the tlme 
being In force In that behalf wlth the powers to dlvide the share capital. whether 
orlglnal Increased or decreased Into several classesand attach thereto respectrvely 
such ~rdlnary, preferential or speclal rrghts and condlt~ons In such a manner as 
may for the tlme belng be provlded by the Regulations of the Company and allowed 
by law 

(b) The mrnlrnum pald up Capltal of the Company shall be Rs. 1.00.000/-(Rupees 
One Lac) 

5. The busrness of the Company may be commenced soon after the incorporat~on of the 
Company as and when the D~rectors shall think fit notwrthstand~ng that part of the shares 
have been allotted. 

6. The shares shall be under the dlscretlonary control of the Directors who may allot or 
otherwise drspose of the same. 

7 .  The Company rn general meetlng may decide to issue fully paid up bonus share to the 
member if so recommended by the Board of Drrectors. 

8. The certificate to share reglstered In the name of two or more person shall be delivered to 
first named person in the register and this shall be a suffic~ent dellvery to all such holders. 

2 

LIEN 

9 The Company shall have a first and paramount her1 upon all the shares (not being a fully 
pard up share) reglstered In the name of such member (whether solely or jointly wlth 
others) and upon the proceeds of sale thereof for his debts, Irabll~tres and engagements 
(whether presently payable or not) solely or jointly w~th any other person, to or with the 
Company, whether the perrod for the payment, fulfillment or drscharge thereof shall have 
actually alllen or not and such hen shall extend to all dlvldends, from tlme to trme, declared 
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CALLS ON SHARES AND TRANSFER OF SHARES 

fixed by them 

number of shares. the fair value and the name of the proposed transferee and the Board I 

must offer to the other share holders p e  shares offered at the fair value and if the offer is . 
accepted, the shares shall be transferred to the acceptor and if the shares or any of them. 
are not so accepted within one month from the date of not~ce to the Board the members 
proposing transfers shall. at any tlme w~thin three months afterwards, be at I~berty. subject I 
to Articles I 2  and 13 hereof, to sell and transfer the shares to any persons at the same or 
at higher price 

In case of any d~spute, regarding the fa~r value'of the share ~t shall be dec~ded and fixed by 
the Company's Audltor whose decision shall be final. 

decl~ne to give such sanction without assigning any reason subject to Section 11 1 of the 

14 Subiect to Section I I I of the Act. the D~rectors may in thetr discretiin, without ass~ning 
any reason. refuse to register the transfer of any shares to any person, whom it shall. ~n 
their op~nion. be undesirable in the interest of the Company to adm~t to membership. . . . 

15 At the death of any members hls or her shares be recognised as the property of his or her 
hers upon production of reasonable evidence as may requlred by lhe Board of Directors. 

16. The instrument of transfer must be accompanied by the certificates of shares. 

GENERAL MEETINGS 

17. All General Meetlngs other than the Annual General Meeting shall be called Extra-ord~nary 
General Meetings 

18. (a) h e  Board may whenever it thlnks fit, call an Extra-ord~nary General Meetfngs. 

(b) If at any time there are not with~n India d~rectors capable of acting who are suffiaent 
In number to form a quorum, any Director or at least any two members of the 
Company may call an Extra-ordinafy General Meeting in the same manner. as 
nearly as possible. as that a meeting may be called by the Board. ' - 



called aner giving a notice shorter than twenty-one days ~f consent is accorded In case of any 
general meeting of all the members entitled to vote there at and In case of any other meeting 
by mzmbers hold~ng not less than 95 (Nlnety Five) present of the paid up share capltal and is 
given a hght to vote a meeting. 

20. No business shall be transacted at any general meebng, unless quorum of members In present. 
At least two members present in person shall be quorum tor general meeting. 

21. The Chairman, if any, of the Board, sham preside as Chairman of all Board and general 
meetings, of the Company. If at any time the Chairman is not present within 15 minutes after 
the time appointed for holding the same. the Directors andmembers present shall elect one of 
the Directors present to be Chairman of such meeting. If no directors is present or unwilling to 
act as Chairman, the members may appoint one of their members as Chairman. 

DIRECTORS 

22. The number of Directors shall not be less than two and not more than twelve, 

23. The following shall be the First Directors of the Company. 

1. Mr. Hem Singh Bharana 

2. Mr. Jawahar Lal Khushu 

24. The Directors may from time to time. appoint one or more of their body to the offlce of the 
Managcng Director for one or more of the divisions of the business carried on by the 
Company and to enter into agreement wth hlm in such terms and conditions as they may 
deem fit. 

25 The Directors shalt have the power. at any time and from t~me to time. to appoint ahy person 
as addltlonal Director in addltimn to  the existing Director so that the total number of Directors 
shall not at any time exceed the number f i  for Directors in  these articles. Any Directors so 
appointed shall hold office only unbl the next following Annual General Meeting but shall be 
eligible thereof for election as Director. 

26. The Managing Director may be paid such remunerat~on as may, from time to time, be 
determined by the Board and such remuneration as may be f~xed by way of salary or 
commission or participation in profits or parlly in one way or partly In another subject to the 
provisions of the Companies Act. 1956 

27. The quorum necessary for the transaction, of the business of the Board meeting subject to 
Section 287 of the Act, shall be one third of the total strength or at least two whichever is 
higher. 

28. Subject to sectlon 289 of the Act, a resolut~on m writing signed by the Director except a 
resolution which the Act specif~cally required it to be passed at a Board meeting shall be 
effective for all purposes as a resolution passed at a meetlng of Directors duly called, held 
and constituted. 

. . 



29. Sublect to provlslons of Section 313 of the Act. a Director. who may be absent for a 
perrod, not less than 3 (three) months from the State in whtch the meeting of the Board are 
ordinerly held, have power to appolnt any member of the Company elected by hlm as an 
alternate dlrector by glving notlce In Wrltlng under hls name to the Board and at ha d~scret~on 
to remove, such alternate daector. Such alternate Dlrector shall vacate office when his 
appointee IS present In person or cease to be director. Save as aforesaid such alternate 
daector wh~le so actlng shall exercrse and discharge all funct~ons and powers and be 
subject to all the dutles and llmltatlons of the Director which he represents and shall be 
ent~tled to receive notice to attend and to vote a Director's Meet~ng on behalf of meet~ng 
attended by him. 

30 The Dlrector shall have power for engagement and dlsm~ssal of managers, engmeers. 
assistants, clerks and others and shall have power of general dlrectcon, and management 
and suprlntendence, of the busmess of the company wlth full powers to do all such acts, 
matters and thrngs deemed necessary. proper or expedient for carrylng on the business 
and concern of the Company including the power to make such investment of the 
Company's fund as they shall th~nk fit. subject to the limit fixed by the Board of Directors 
under Section 292 of the Act and sign contracts and to draw, make, sign, accept, endorse 
and negot~ate on behalf of the Company all bills of exchange. promissory notes. hundles 
drafts. Government Promissory Notes and other Government securlt~es and such other 
instruments 

31. The Director may delegate all or any of their powers to such other Directors. Managers or 
other persons as they think fit and shall have power to grant to any such person such 
power ofattorney, as they deem expedient and such powers at pleasure to revoke. subject 
to Section 292 and 312 of the CompAnies Act. 1956. 

3'2. Subject to Provision of the Companies Act. 1956 the dlrector shall recelve such 
remuneration for their servlces as may. from t h e  to time. be determrned by the Company 
in general meeting or may be contalned in an agreement, if any, between the Company 
and any Director or Directors. 

33. Subject to the provisions of the Companies Act, 1956 and the Rules framed thereunder. 
each Director shall receive out of the funds of the Company by way of sitting fees for his 
services a sum not exceeding Rs. 10001- (Rupees One Thousand) for every Board meeting 
attended by him. 

34. A Director shall not be required to hold any qual~fication shares in the Company and also 
not required to retire by rotation. 

35. The Director shall also be paid travelling 'and other expenses of attending and returing 
.. from meeting of the Board (including hotel expenses) and any other expenses properly 

incurred by them in connectmn with the business Of the Company. The Directors may also 
be remunerated for any extra services done by them outside their ordinary duties as 

to the provisions of Section 314 of the Act. 

. ,, 
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POWERS AND DUTIES OF DIRECTORS 

The buslness of the Company shall be managed by the Board Of Dlrectors who may pay 
all such expenses prel~rninary and incidental to the promotton, formation, establishment 
and registration of the Company as they thlnk fit and may exerclse all such power of the. .. 
Company and do on behalf of the Company all such acts as may be exerc~sed or done by ' 
the Company in general meetlng and are not barred by statue or by these Articles and are 
required to be exerc~sed or done by the Company in General Meetmg, subject nevertheless 
to any regulat~ons of the Articles, to the provlstons of the statue and to such regulat~ons 
not being ~nconsistent w~th aforesa~d regulat~ons or provlslons as may be prescrtbed by 
the Company In general meetlng but no regulat~on made by the Company general meeting 
shall lnval~date any prloract of the D~rectorswh~ch would have been val~d ~f such regulattons 
had not been made 

The Board of Directors may form time to time, pay lo the members such lntertm dividends 
as appear to be ~ustlfied from the profits of the Company 

BORROWING POWERS 
Subject to sect~on 58-A and 292 of the Compan~es Act 1956, and Regulatlons made 
thereunder and Drrecttons ~ssued by the RBI the drrectors may. from time to time, rase or 
borrow any sums of money for and on beha!f of the Company from the member or other 

such Interest as may be approved by the Dlrectors 

The Dlrectors may, from time to tlme, secure the payment of such money In such manner 
and upon such terms and cond~t~ons In all respects as they deem fit and In parttcular by the 
Issue of bonds or debentures or by pledge, mortgage, charge or any other securlty on all 
or any properties of the Company (both present and future) lncludlng lts uncalled cap~tal 
for the t~me being 

Any debenture, bonds, or other securrttes may be Issued at discount, premium or otherw~se 
gnd w~th spec~al prlv~leges as to redempt~on, surrender, drawing and allotment of shares 
of the Company and otherwtse 

OPERATION OF BANK ACCOUNTS 
The Dlrectors shall have the power to open bank accounts to slgn cheques on behalf of 
the Company and to operate all banking accounts of the Company and to receive payments. 
make endorsements, draw and accept negotiable instruments, haudtes and bllls or may 
authonse any other person or persons to exercise such powers 

ACCOUNTS 

(a) The Board shall, from t~me to tlme, determine whether and to what extent and at 
what. times and places and under what conditions or regulation the accounts and 
books of the Company or any of them shall be open to the inspection of members 
(not being D~rector) 

(b) No members (not being D~rector) shall have any right of inspecting any accounts 
or books of account of the Company except as conferred by law or authorised by 
the Board or by the Company in General Meeting. 

The Directors shall in all respect comply w'ith the provisions of Section 209. 209A. 
210.211.215.216.217.218, 220, 221 and 222 of the Act. and protits and Loss A m n t .  

/ 

- -  - -dud 
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attached as the case may be, to the Balance Sheet, to be sent to every member and 
debenture holder of the Company and every trustee for the holders of the debentures 
issued by the Company at least twenty one days before the date of Annual general meeting 
of the Company at which they are to be laid, subject to the provisions of section 219 of the 

AUDIT 

4. (a) The first Auditor of the Company shall be appointed by the Board bf Directors 
within one month from the date of registration of the Company and the Auditors so 
appointed shall hold office until the conclusion of the first Annual General Meeting. 

(b) At each annual General Meeting the Company shall appoint an Auditor to hold 
Office from the conclusion of the Meeting till the conclusion of the next Annual 
General Meeting. . 

(c) The remuneration of the Auditor shall be fixed by the Company in the Annual 
General Meeting or in such manner as the Company in the Annual General Meeting 
may determine. In case of an Auditor appointed by the Board his remuneration 
shall be fixed by the Board. 

COMMON SEAL 

45. (a) The Common Seal of the Company may be made either of metal or of rubber as 
the directors may decide. 

(b) The Board shall provide for the safe custody of the Company's Common Seal. 

(c) The Seal shall not be affixed to any instrument except by the authority of a resolution 
of the Board or of a Committee of the Board authorised by it in that behalf and 
except in the presence of atleast onedirector who shall sigh every instruments to 
which the seal of the Company if so affixed. The share certificate will, however: be 
signed and Sealed in accordance with Rule 6 of the Companies (Issue of Share 
Certificates) Rules. 1960. 

I . . SECRECY 

6. Subject to the provisions of law of land and the act, every rnanager,'auditor trustee, member 
I 

I 
of a committee, officer servant. agent accountant or other personsemployed in the business 
of the company shall. if so required by the Board of Directors before entering upon his 
duties, sign, declaration. pledging himself to observe strict secrecy respecting all 
transactions of the Company with its customers and the state of account with individuals I 

and in matters relating thereto and shall by such declaration pledge himself. not to reveal 
any of the matters which may come to his knowledge in the discharge of his duties except, I 

when required to do so by the directors or by any court of law and except so far as may be 
necessary in order to comply with any of the provisions in these presents. 

WINDING UP 

7. winding up when necessary will be done in accordance with theXrequirements of the 
Companies Act. 1956 or statutory modification thereto. 

'. INDEMNITY 

8. Subject to the provisions of Section 201 of the Act, eve; Director. Manager, Auditor. 
Secretary and other officers or servants of the Company shall be indemnified, out of the 

pany against any bonafide liability incurred by him in defending any 
gs. whether civil or criminal, in which judgement is given in his favour 

uired or in connection,with any application under section 633 of the 
granted to him by the Court. 

I 
406  1 
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